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1 i.O STATUTORY AUTHORIZATION, FINDINGS OF FACT, PURPOSES AND SHORT TITLE
2 1.1 STATUTORY AUTHORIZATION ' |
‘ 3 Section 45-2342 of the Arizona Revised Staﬁutes delegates the
4. responsibility to local governing bodieés to adopt regulations to min:'.m:lzé
5 flood losses. Therefore, the Board of Supervisofs of Maricopa County
‘ 6 Arizona, in its capacity és Floodplain Board of the Unincorporated Area
7 of Maricopa County does ordain as follows:
8] 1.2 FINDINGS OF FACT
9‘ 1.21 Flood L.osses Resulting from Periodic Imundation. - The flood
® 10 hazard areas of Maricopa County, Arizona are subject to periodic inundation
11 which results in loss of life and property, health and safety hazards, !
- . . i
12 disruption of commerce and governmental services, extraordinary public
13 expenciitures for flood protection and relief, and impairmen‘b of the tax
. 14 ‘ base all of whi‘ch adversely affect the public health, safety and general
15 welfare. ‘ '
16 1.22 General Causes of These Flood Losses. - These flood losses are
17 caused by: (1) The cumulative effect of obstructions in floodplains
@ ‘18 causing increases in flood k;gighté and velocities. (2) The unpredictable
19l meande\r of streams on alluvial fans and in wide, shallow floodways. .
20 (3) The occupancy of flood hazard areas by uses vulnerable to flood
211 - damage or which create hazards to other lands which are inadequately
o 22, elevated or otherwise protecte(i from flood damages.
23l| 1.3 STATEMENT OF PURPOSE ‘,
24 It is the purpose of this r»egulation to promote and protect the
25 public health, peace, safety, comfort, convenience, and general welfare
. 26 of the citizens of the uhincorporated area of Maricopa Cou.nty; to
27 minimize flood damageé and reduce the height and violence of floods which
28. are ‘caused by obstructions restricting the capaqity of the floodways; to
29 establish minimum flood protection elevations and flood demage preveﬁtion
. 30 réquir_ements for uses, structures and facilities which are vulnerable -
51 to flood damage; to prevent unwise encroachm‘ent' and buildigg developnent
342 within floodplain areas; to protect the life and _proéer'by of ci‘bizeﬁs
o




el

LYo 2N o NS BN« N & B - N ¢

10
11
i2

who have settled in floodplain areaé; to reduce the burden imposed on the
cémunity, its governmental units and its citizens if such land is subject
to flood; and to adopt ax_xd establish an official Floodplain Management
Plan and Regulation for Maricopa County, Arizona.
1.4 SHORT TITLE

This Regulation may be referred to as the Floodplain Regulations
for Maricopa Coﬁ.nty.
2.0 RULES 7

When not consistent with the context words used in the present tense
include the future, words in the sinéular number include the plural and
words in the plural number include the sinéular ynless specifically
defined below. Words or phrases used in this Regulation shall be interpreted
50 as to give them the meaning they have in commclm usage‘ and to give this
Regulation. its most reasonable appiication; the word "building" includes
the word "structure" the word "shall® is manciatéry- and the word "may" is A
permissive. Notwithstanding anything within these regulations to the
contrary, nothing herein shall be construed as requiring‘writ'ben
authorization for, ngﬁr shalll the Floodplain Board prohibit those exemptions
set forth in Arizona Revised Statutes 45-2343(B).

3.0 DEFINITIONS

3.1 Accessory Us-e or Structure - a use or structure on the same .lot
with, and of a nature customarily incidental and subordinate to, a principal
‘use or structure.

» 3.2 Allowed Use - a use of any part of vthe‘regulatory floodplain
specifically nemed in this Regulation for which no Floodplain Use Permit
1s required. . _

3.3 Dwelling Unit - a place of residence which may be located in a
singie or multiple dwelling building.

3.4 Encroachment - the unwelcome advance or infringement of uses,
growth, £ill, or structures into the natural floodplain that imp_ede_the

fiow capacity of the channel and floodplain of a watercourse.

3.5 Flood or Floqd Waters - a temporary rise in water level that
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results in inundation of lands not ordinarily covered by water.

3.6 ‘Floodplain Regulations - fhe codes, orciinances’ and other
regulations relating to the use of land and coﬁstruc‘cion within the channel
and floodplain areas, inclu(iing zoning ordinances , Subdivision rég‘ulations
building codes, housing codes, setback requirements, open area regulations
amendments thereto, and similarr methods of control affec’cing the use a_nd
devélopn}ent of these areas. | .

3.7 Flood Proofing - a combination of structural provisions, chang_eé
or adjustments to properties and structures subject tp flooding primarily
for the reduction or elimination of floqd damages to properties in a
flood hazard area..

3.8 TFloodway District - the channel of a watercourse or the water

body within the banks of a lake and that portion of the adjacent land

areas designated by the Floodplain Board as necessary to provide for
the passage or ponding of flood waters of ‘any wafercourse or lake without
allowing a rise of more than one (1) foot in the Regulatory Flood Elevation
3.9 TFloodway Fringe District - land outside the Floodway District
and lower than the regulatéry flood elevation along the watercourses.
3.10 Interim Delineation - a delineation of the Regulatory Floodplain

made from the most reliable source available for which a delineation of the

Floodway District is not available.

3.11 Obstruction - any dam, wall, wharf, embankment, levee, dike,

pile, sbutment, protection, excavation, channel rectification, bridge,

' conduit, culvert, building, wire, fence, rock, gravel, refuse, fill,

structure, vegetation or other material in, along, across, or projecting
into lény channel, watercourse, lake, or regulatory flood hazard area
which may j.:npede, retard or changé the direction of the flow o.f water,

either in itself or bjr catching or collecting debris carried by such water,

or that is placed where the flow of water might carry the same downstream
. [

to the damage of life or property.

3.12 Permitted Use - a use of any part of the regulatory floodplain

specifically named in this regulation for which application for and
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receipt.of a F/lood.plain Use Permit is requix;ed prior to commencement of
such use, |

3.13 Person - any individual or his agen'b,' firm, partnership,
association, corporation, or agent of the aforementioned groups, or the
State or any agenecy or political subdivision thereof.

3.1% Reach - a longitudinal segment of a watercourse,
3.15 Regqlatory Flood - the Regulatory Flood ehall be the 100-year
flood as determineol by eriteria established by the Arizona Water Commission.
3.16 Regulatory Flood Elevation ~ the elevation of the Regulatory
Flood which determines the limits of the Regu.'l.atory Floodplain. 4

3.17 Regulatory Floodplain ~ that portion of the natural floodplain
that would be inundated 5y the Reglﬂ.atofy Flood. The Regulatory Floodplain
includes the Floodway District and the Floodway Fringe Districf.

3.18 Structure - anything constructed or erected, on the ground, or

attached to the ground inoluding but ﬁthout limitation to buildings .

factories, sheds.

3.19. Watercourse - any lake, river, creek, stream, wash, arroyo,

channel or other body of water through which waters flow at least

- periodically. The term may include specifically designated areas in

which flood’ ciamage may occur.

4,0 ADMINISTRATION

4.1 FLOODPLAIN ADMINISTRATOR

7 A Floodplain Administfator designated .by the Floodplain Board ehell
administer and enforce this Regulation. If he finds a violation of the
provisions of this Regulation, he VshaZ.L'L notify the person responsible for
such violation, indi_cating the nature of the violation and ordering the
action'necesse;z'sr to correct it.
4.2 FLOODPLAIN USE PERMIT

4,21 A Floodplain Use Permit shall be obtained from the Floodplain

Administrator prior to the ei'ection, addition, alteration or change of
use of any 'building, structure or land within a regulatory f;l.oodplain.

Application for this permit shall be made to-the Floodplain Administrater.
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Permits shall be issued when the provisions of these regulations havé
been complied with. .

4.22 Provisions are ﬁere‘by made for issuence of a blanket Floodplain
Use Permit for applicants who need to install or erect a number of similar
structures within the various floodplains over an extended period of ‘time.
Such.applica‘nts shall submit typical éla.ns for such structuz;es and the
Floodplain Administré‘bor, afber detéimining that such stmctures. comply
with the provisions of this regulation shall issue a blanket permit unless
otherwise instructéd by the Floodplain Board fdr installation or erection
of such structures to be valid for one caléndar year.
4.3 CERTIFICATE OF COMPLIANCE FOR FLOODPLAIN USE

L.31 Prior to occupancy or use of any structures or areas in the
regulatory floodplain, except those uses exempt by this regulation, a
Certificate of Compiiance for Floodplain Use will be obtained from the
Floodplain Administrator. . . o

%.32 Allowed Uses - The applicant shall submit information to the
Floodplain Administrator as required to comply with this regulation.

k.33 Pe@tted Uses -V The applicant shall provide certification that
the requirements of the floodplain use permit have been complied with.
4.l VARIANCES

The Floodplain Board may authorize in sbecific cases upoh application
such variances from the terms of this Regulation that will not be contrary
to0-the public interest, where owﬁ’.ng to spgcial conditions a literal
enforéement of tl'.xe provisions of the Regulations will result in unnecessary
hardship and that the spirit of the Regulat;lon shall be obsérved and
substantial justice done. No variance shall have the effect of a:Llowing
in ény district uses prohibited in that district, permit a lowef degree

of flood protection than the flood protection elevation for the particular

.area, or permit standafds lower than those required by State Law.

k.5 COORDINATION

The Floodplain Board and the Floodplain Administrator shall coordinate

the provisions of this Regulation with all other interested and affected




1 political subdivisions and State agencies.
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5.0 ESTABLISHMENT OF DISTRICTS WITHIN FLOODPLATNS

(]

The floodplain areas within the jurisdiction of this Regulation are
'hereby divided into the two districts: Floodway Districts and Floodway
Fringe Districts (see Figure 1). Within these districts all uses not
included as Allowed Uses or permitted by Floodplain Use Permits shall be
prohibited. Where delineations of Floodway Districts and Floodway Fringe

Districts are not available for flcodplains within the Jurisdiction of this

U< B s S B« S & B N

Regulation, an interim delineation from relisble data may be made. Uses

® 10 i)ermitted. within a floodplain so delineated are provided in Section 8.0.
11 5.1 MAPS ‘

12 The boundaries of the Floodway Distriéts and the Floodway Fringe

13| Districts along reaéhes of those wat\ercourses for which adequate hydrologic

® 14 and hydravlic data are available for their delineation, are shown upon

151 the official County maps entitled "Zoning District Maps", which are hereby
16 made a part of this Regulation; 'bhe‘;y' may be revised a;1d refined as herein-
17) -after provided. ?loodpléins with an interim delineation shall be so

. 18 designated on the Zoning Dis%rict Maps and shall not indicate the Floodway

19| District. , Lo : . .

20 5.2 BOUNDARIES

21 . Where uncertainty exists the boundary of any regulatory floodplain
o 22 or floodway shall be determined as follows:
23 5.21 Where a boundary does not follow a property, road or other

24 physical feature line, the location 'of such boundary unless indicated by
25 definitions shall be determined by use of the scale appearing upon the
® 26 Zoning District Maps. Wheré interpretation is né'eded as to the exact
29 location of the boundaries, for example where there appears to bé a
28 conflict between mapped boundaries and actual field conditions, the
69 Floodplain Administrator s/hall make  the necessary interpretation. The
regula“&ory flood elevation for the point in question-shall be the ‘governing -

factor in loecating the floodplain boundary on the land.

5.22 Questions concerning the exact location of boundaries not
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6.0

governed above shall be determined by the Floodplain Administrator.

FLOODWAY DISTRICT

Section k0.

6.1 ALLOWED USES

The following uses having a low flood damage potential and ﬁot
obstructing floo‘d flows shall be allowed within the Floodway District
to the extent that they are not prohibited by any other regula'l:i‘on, cb.de
or ordinance and provided they do not require structures, £i11l or storage
of materials or.-equipment. No use is allowed which shall édversely _
affect the capacity of the channels or floodways of any tributary to the
main stream, aréinage ditch, or any other drainage facility or system.

6.11 Agricuitufal uses,

6.12 mdustrial—comerciél uses.

6.13 Private and publie recréational uses.

6.14 Accessory résidential uses such as lavwns,. gardens,’ parking
areas and play areas.
6.2 PERMITTED USES

The following uses which involve structures (témporary or permanent),
£i11 or sborage of materials. or equipment méy be permitted only upon
applicati_oﬁ to the B:‘loodplain Administrator and the issuence of a

Floodplain Use Permit by the Floodplain Administrator as provided in

6.21 Uses or structures accessory to open space Or uses controlled

a Floodplain Use Permit.

~6.22 Circuses, »ca.i-”ﬂivals , and similar transient amusement enterprises.

'by_ e
6.23 - Drive-in theaters, new and used car lots, roadsié.e stands, signs
and billboards. ‘

6.24 Extraction of sand, gravel, and other materials.

6.25 Marinas, boat rentais, docks, piers, wharveAsf

6.26 ’Railro-ads, streAets, bridges, u’c;ility transmission lines, and
pipelines.

6.27 Storage yards for equipment, .machinery, or materials.

6.28 Kennels and stables.
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6.29 Other uses similar in nature to uses described in Section 6.1
or 6.2 which are consistent with the provisions set out in Section 1.3 of

this Regulation.

7.0 FLOODWAY FRINGE DISTRICT

7.1 ALLOWED USES

The following uses shall be allowed uses within the Floodway Fringe

-District to the extent that they are not prohibited by any other regulation.

- 7.11 Any use allowed in Section 6.1.

7.12 Any other use provided it is elevate;i above the regulatory

flood elevation and a determination is.made by the Floodplain Administrator

s ,:—'-.‘..N.‘\\__M

that the use will not unduly restrict ;the capacity of the channels or
floodwajs of tributaries to the main watercourse, drainage ditches, or
other drainage fac\ilities or systems.

T.13 Structures or buildings, inéluding dwellings, may be erected
or moved provided the first resic_iential floor is placed above the -
regulatory flood elevation. Land may be filled provided that the top of
such £ill shall be at no point less than one (1) foot above the .regulatory
flood elevation for the parti.cu_'l_ar‘a.rea and _shall extend at such elevation
at least twenty five (25) feet beyond the limits of any structure or
buiiding erected or placed thereon. Bank prdtect_ion, if approved by the
Floodplain Administrator, may be used in lieu of the twenty five (25)
feet of fill. A
7.2 PERMITTED USES

The following uses and structures are permitted ohly upon issuance.
of a Floodplain Use Permit by the Floodplain Administrator subject to
the following .provisions: .

7.2l Structures, excep_’&_éﬂ_e_]_gﬂ'_p'g;sﬁ_ or any type of residence, if
adequateljr flood proofed or otherwise pé‘o‘bec;ted toa point above the
Reé;ulatory f‘looci Elevation. »

7.22 Uses listed in Section 6.2 of this Regulation a;'ld other

similar uses which will not be subject to substantial flood damage and

which will not cause flood losses on cother lands or to the public.
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These may include uses which can be readily removed from flood hazard
areas during times of flocd. The Floodplain Administrator may :.n the
Floodplain Use Permit allow such uses to be located at an elevation ‘
below the regulatory flood elevation.

8.0 FLCODPLAINS WITH INTERIM DELINEATIONS

8.1 ALLOWED USES -

The following uses shall.be allowed in floodplains ’with interim
delineations to the extent that they are not prohibited by any other
ordinance or regulation. ‘ |

8.1]_- .Any use allowed in Section 6.1.

8.12 Any uise allowed in Section 7.12 or 7.13-provided 'Ehat the
regulatory flood elevation is notAmore than two (2) feet above the
existing ground elevation. - ,

8.2 PERMITTED USES

The following uses and structures are permitted only upon issuance
of a Floodplain Use Permit by the.Floodplain Administrator subject to the
the following provisions.

8.21 Any use or sﬁmc£ure permitted in Section 7.21 provided that
the regulatory flood elevation is not more than two (2) feet above the
existing ground elevation. _

8.22 Any use permitted or allowed in Section 6.0 or 7.0 provide.d
that the applicant 'submits an analysis of the floodplain adequate to
provide for delineation of the Floodway and Floodway Fringe Districts
and accurate profile as described in Sectiqn 4,0. Such -delinea’cions
shall be subject to review and acceptance by the Floodplain Administi-ator,.

9.0 NON-CONFORMING USES

9.1 DISCONTINUANCE OF NON-CONFORMING USES

In the event that a non-conforming use of land, building or structbure
is discontinueé. for a period of twelve (12) consecutive months, any further
use thereof shall be in conformity with the provisions of this Regula‘bion,
9.2 ALTERATION TO NON-CONFORMING USES '

Any alteration, addition, or repair to non-conforming buildings or

structures which would result in increasing its flood damage pobtential
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by fifty-one percent (51%) or more shall be flood;proofed.
9.3 DESTRUCTION OF NON-CONFORMING USES

In the event that ény sueh non-conforming use of la.nd, buildi;ng, or
structure is destroyed by fire, explosion, flood, ‘Act of God, or act of
the public enemy to the extent of fifty-one percent (51%) of its value,
according to the appraisal thereof by competent appraisers, then and _
without further action by the Floodplain Bosrd, the future us.e th.éreof :
shall from and after the date o.f_‘ such destruction be subject to all of
the provisions of this Regulation. '

VIOLATTIONS AND PENALTIES

11.0

- violating this Regulation.

APPEALS

10.1 FLOODPJ;_'AIN ViOIATIONS

lo.li When any alteration or new structﬁre, building, Fil1, excavation,
or improvement is erected, built, moved or maintained, or any use of
property located or maintained within a-ny. Regulatory Floodplain, thenthe
Floodplain Board or any person damaged thereby, may immediately commence -
any appropriate actions or proceedings for the gbatement, enjoinment, |
and removal thereof, in the manmer provided by law, and shall apély to’
such court or courts as may h:ave such jurisdiction to grant such relief;
and to restrain and enjoin any person, firm or corporatiori-from'setting
up, erecting, building, moving or maintaining any such building or using

any property contrary to the provisions of this Regulation or otherwise

10.2 UNLAWFUL ACTS: PENALTY

It is unlawful.for any person, firm or corporation to -divert‘, retard .
or obstruct- the flow of.waters in any watercourse whenever 1t creates a
héza;'d to lifé or prope;'ty without first secﬁring' written authorization
required by this Regulation and Section 452345 of the Arizona Revised
Statutes. ‘

Any person, firm or corporation violating the above provision shall
be guilty of a misdemeanor and upon conviction thereof shall be punishable

as prescribed by law,

10
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11.1 INTERPRETATION OF DISPUTES

The Floodplain Adminis_’cra,tor shall interpret :Ln wrifing Upon appeal
the terms of this Regulation when the meaning of any engiﬁeering related
work, phrase, or regulaﬁion is in déubt, -'whén'- there is'd'isﬁui:'e be‘cwe'en
the. appellant. ‘and Flooapiéin ‘Adm'inis.ti‘ator 'orv when 'thé loca'i‘:iim of a
Floodway or Regulatory Floodplaln boundary or the elevatlon of the
Regulatory Flood is in doubt. ' '

11.2 APPEAL BY AN AGGRIEVED PERSON »

An Appeal to the Floodplain Board concernlng ;Lnterpretatlon or
administration of this Regulatz.on may be_ flled by any person agg’rleved
within ‘bh:.rty { 30) days of not:.ce of the decision of the Flood:pla:.n
Adm:uu.stra’cor. The Floodplain Board shall rule on the appeal not more
than sixty (60) days after the filing. '

11.3 APPEALS TO THE COURT

Appeals from any dec:.smn of the Floodpla:_n Board may be taken by
ahy person or persons, join’cly‘ or sevérally, aggrievéd by any decision -
of the Board to the Superior Court of Maricopa County. |

12.0 WARNING AND DISCLAIMER OF LIABILITY

The degree of flood protection required by this Regﬁlation is
considered reasonable for regulatory purposes and ;'.LS based on engineéring
and scientific methods of study. ILarger floods may occur on rare occasions
or the flood height may be increased by man-made or natural causes, such
as bridge openings restricted by debris. ’This‘ Regula'bi_on does not imply
that areas outside Floodways and f‘loodway Fringe Areas boundaries or.
land uses permitted within such areas will be free fr'omA flobdiné or flood
damages. This Re_gulation éhall not create 'liability on. the part of
Maricoéa County or any offiéer or employee thereof .for any flood damages
that may result from reliance on this Regulation or any administrative
decision lawfully madé thereunder.

13.0 SEVERABILITY .

This Regulation and the various parts thereof are hereby declared

to be severable. Should any section of this Regulation be declared by




1 the courts to be unconstitutional or invalid, such decision shall. not
[ 2 affect the validity of the Regulation as a whole, or any portion thereof
3 other than the section so declared to be unconstitutional or invalid.
4| 14.0 FEFFECTIVE DATE
5 This Regulation shall become effective on 2 . 1975.
. 6 Passed and Adopted by ‘the Board of Supervisors of Maricopa County, |
7 Arizona this . frh day of , 1975. i
7 ) - .
8
9

A
rk of the Board




o  TWO-DISTRICT FLOODPLAIN REGULATION

" FIGURE 1.




