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POLICY AND PROCEDURES FOR REVISING

FEMA FLOOD HAZARD MAPS

COURSE OUTLINE

JUNE 11, 1981

8:30 - 8:45 SECTION I INTRODUCTION

-.
Karl F. Mohr FEMA - Headquarters

8:45 - 9:00 SECTION II MAP REVISIONS GENERAL

David J. Greenwood - Michael Baker, Jr., Inc.

9:00 - 9:30 SECTION ill - PART 10 LOMAs

Gerald R. Herr Michael Baker, Jr., Inc.

• 9:30 - 10:15 SECTION IV - PART 65 REVISIONS

Ernest D. Lepore Michael Baker, Jr., Inc.

10:15 - 10:30 BREAK

10:30 - 11:00 SECTION V FLOODWAY REVISIONS

Lawrence P. Basich - FEMA - Region X

11:00 - 11:10 SECTION VI - REVISIONS INVOLVING LEVEES

Karl F. Mohr FEMA - Headquarters

11:10 - 11:30 SUMMARY/QUESTIONS AND ANSWERS

•
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• Appeals, Revisions, and Amendments

In dealing with flood insurance map changes, you will encounter the following three
terms used to refer to changes in flood insurance maps:

• Appeals--chaUenges to proposed BFE determinations during a formal 90-day
appeal period. Successful Appeals to proposed BFEs result in changes being
incorporated into the FIS report and FIRM at the time they are published.

• Map Revisions--changes to effective FHBMs and FIRMs result in Map
Revisions. NFIP maps become effective after they are published and
distributed. The effective date is shown on the map. Map revisions_ may be
accomplished by publishing a revised FHBM or FIRM and FIS report or, where
feasible, by pUblishing a written description of the change in a Letter of Map
Revision (LOMR).

• Map Amendments--changes to effective FHBMs 'and FIRMs resulting from the
exclusion of individual structures and legally described parcels of undeveloped
land from the SFHA; such changes are described in Letters of Map
Amendments (LOMAs)•

•

•



• Policy and Procedures for Revising
FEMA Flood Hazard Maps

Choose the type of process which most correctly addresses the type of revision
requested in each of the below numbered situations.

1) Dam Break, ID has just completed a channel improvement project which
reduces the Special Flood Hazard Area (SFHA). The improvement is
relatively short in length. Base flood elevations are reduced.

LOMR Physical Revision LOMA

2) The Town of Podunk, IA desires a modification of the floodway due to physical
improvement which have been completed. The length of the improvement is
extensive and involves several flood map panels. Base flood elevations are
reduced.

4) Flood Flats, AZ desires a modification to the flood way for development of an
office park. No physical improvements to the channel are planned.

3) Mrs. Floodrina Highpants desires removal of their property from the Special
Flood Hazard Area. Their property is well above the flood plain even though
their property is shown partially inundated.

•

LOMR

CLOMR

LOMA

Floodway Revision

LOMA

CLOMR

Physical Revision

LOMR

Floodway Revision

5) Dr. I Wood Kutt desires modification of the SFHA as a result of planned
grading within the flood plain to elevate properties above the base flood
elevation. All grading is outside the regulatory floodway.

LOMR CLOMR LOMA

6) Bo Gus Builders desires modification of the SFHA as a result of proposed
channel improvements. The base flood elevations will be reduced after
construction is complete.

LOMR CLOMR LOMA

7) The City of Phemaville, CA desires a modification to the SFHA to reflect new
topography which has been recently developed by the community. The
coverage is extensive. The SFHA is shown as approximate Zone A.

•
LOMR LOMA Physical Revision
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8) North Oliver Township, ND desires a modification to the SFHA on a detailed
study stream to reflect construction of a detention basin. The facility was
designed to contain runoff from the 100-year frequency storm. Base flood
elevations are eliminated.

LOMR CLOMR Physical Revision

9) Mr. and Mrs. U.R. Wrong, Wright Development Associates, desires
modification of the SFHA as a result of grading which has taken place in the
flood fringe to elevate structures above the base flood elevation. Only the
concrete pads of the structures have been constructed. All work is outside
the regulatory flood way.

CLOMR LOMR LOMA

10) Changing Times, OR submits a modification to the flood way for future
construction of a bridge across the stream. The bridge abutments will
encroach slightly within the existing regulatory floodway, with only minor
affect on base flood elevations.

•

•

DENIAL CLOMR Floodway Revision

';...
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MAP REVISIONS

The Role of the Technical Evaluation Contractor (TEC)

THOROUGH

ENGINEERING

CHECK

TOTALLY

EXPLAINABLE

COMPLIANCE

TIMELY

ECONOMICAL

COMPLETE
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FEMA

Regional Boundaries & TEC Responsibilities

--.. VIII

FEMA Central Office Regional Project Officers:

•

Regions
8,9& 10
I

Karl F. Mohr

Michael Baker, Jr.,Inc.
1420 King Street
Alexandria, VA 22314

(703) 838-0400

Project Manager:
David J. Greenwood

Regions
4, 5, & 7
I

Maynard E. Long

FEMA Regional TECs

Greenhorne & O'Mara
9001 Edmonston Road
Greenbelt, MD 20770

(301) 982-2800

Project Manager:
Nelson Allen

Regions
1, 2, 3, & 6
I I

William Locke

Dewberry & Davis
8401 Arlington Blvd
Fairfax, VA 22031

(703) 849-0100

Project Manager:
James Murphy
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TRAINED
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COMPETENT

SENSIBLE



•
Type of
Revision

Letter of Map
Amendment (LOMA)'

Letter of Map
Revision (LOMR)

PROCESSING TIMES

Time
Required

60 Days
(Internal 30 days)

90 Days
(Internal 30-60 days)

Reference
Regulation

70.4

65.9

Conditional LOMR 60 Days 72.4g1
(CLOMR) wi Adequacy Information

90 Days 72.4g2
w/Comments

CLOMA 30 Days 72.4f1

• wiAdequacy Information

30 Days 72.4f2
w/Comments

•

PHYSICAL REVISION (1 Year with Appeals) 65.9
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65.5 Revision to special hazard area boundaries with no change to base fiood elevation
determinations.

\

I

(a) Data requirements for topographic changes: In many areas of special flood hazard
(excluding V zones and floodways) it may be feasible to elevate areas with earth
fill above the base flood elevation. Scientific and technical information to support
a request to gain exclusion from an area of special flood hazard of a structure or <

parcel of land that has been elevated by the placement of fill shall include the '
following:

(1) A copy of the recorded deed indicating the legal description of the property
and the official recordation information (deed book volume and page number)
and bearing the seal of the appropriate recordation official (e.g., County
Clerk or Recorder of Deeds).

(2) If the property is recorded on a plat map, a copy of the recorded plat '
indicating both the location of the property and the official recordation
information (plat book volume and page number) and bearing the seal of the
appropriate recordation official. If the property is not recorded on a plat
map, copies of the tax map or other suitable maps are required to aid FEMA
in accurately locating the property.

(3) If a legally defined parcel of land is involved, a topographic map indicating
present ground elevations and date of fill. FEMA's determination as to
whether a legally defined parcel of land is to be excluded from the area of
special fl<;>od hazard shall be based upon a comparison of the ground elevations
of the parcel with the elevations of the base flood. If the ground elevations of
the entire legally defined parcel of land are at or above the elevations of the
base flood, the parcel may be excluded from the area of special flood hazard.

(4) If a structure is involved, a topographic map indicating structure location and
ground elevations including the elevations of the lowest floor (inclUding
basement) and the lowest adjacent grade to the structure. FEMA's
determination as to whether a structure is to be excluded from the area of
special flood hazard shall be based upon a comparison of the elevation of the
lowest floor (inclUding basement) and the elevation of the lowest adjaceni
grade with the elevation of the base flood. If the entire structure and the
lowest adjacent grade are at or above the elevation of the base flood, the'
structure may be excluded from the area of special flood hazard. /

(5) Data to substantiate the base flood elevation. If FEMA has completed a Flood
Insurance Study (FIS), that data will be used to substantiate'the base flood. '"
Otherwise, data provided by an authoritative source, such as the U.S. Army,'
Corps of Engineers, U.S. Geological Survey, U.S. Soil Conservation Service,
state and local water resource departments, or technical data prepared and
certified by a registered professional engineer may be submitted. If base
flood elevations have not previously been established, hydraulic calculations'
may also be requested•
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•

•

(b)

(c)

(d)

(6) Where fill has been placed to raise the ground surface to or above the base ~

flood elevation and the request to gain exclusion from an area of special flood ..~
hazard includes more than a single ~tructure or a single lot, it must b~ c

demonstrated that fill will not settle below the elevation of the base flood,
and that the fill is adequately protected from the forces of erosion, scour, or
differential settlement as described below:

(i) Fill must be compacted to 95 percent of the maximum density obtainable
with the Standard Proctor Test method issued' by the American Society
for Testing and Materials (ASTM Standard n-698). This requirement
applies to fill pads prepared for residential or commercial structure
foundations and does not apply to filled areas intended for other uses.

(ii) Fill slopes for granular materials are not steeper than one vertical on
one-and-one-half horizontal unless sUbstantiating data justifying 'steeper
slopes is submitted. .

(iii) Adequate protection is provided fill slopes exposed to flood water with
expected velocities during the occurrence of the base flood of five feet
per second or less by covering them with grass, vines, weeds, or similar
vegetation undergrowth.

(iv) Adequate protection is provided fill slopes exposed to flood waters with
velocities during the occurrence of the base flood of greater than five
feet per second by armoring them with stone or rock slope protection.

(7) A revision of flood plain delineations based on fill must demonstrate that any
such fill has not resulted in a Lloodway encroachment.

New topographic data. The procedures described in paragraphs (a)(1) through (5) .
of this section maybe also followed to request a map revision when no physical
changes have occurred in the area of special flood hazard, when no fill has been
placed, and when the natural ground elevations, as evidenced by new topographic
maps, more detailed or more accurate than those used to prepare the map to be
revised, are shown to be above the elevation of the base flood.

Certification requirements. The items required in paragraphs (a)(3) and (4) and (b)
of this section shall be certified by a registered professional engineer or licensed
land surveyor. Items required in paragraph (a)(6) of this section shall be certified
by the community's NFIP permit official, a registered professional engineer, or an
accredited soils engineer. Such certifications are subject to the provisions of 65.2
of this subchapter.

Submission procedures. All requests shall be submitted to the appropriate FEMA
Regional Office servicing the community's geographic area•
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10.3 Right to submit technical information.

(a) Any owner or lessee of property (applican\) who believes his property has been
inadvertently included in a designated A, AO, Al-30, AE, AH, A99, VO, Vl-30, VE,
and V Zones on a FHBM or a FIRM, may submit scientific or technical information
to the Administrator for his/her review.

(b) Scientific and technical information for the purpose of this part may include, but
is not limited to the following:

(1) An actual copy of the recorded plat map bearing the seal of the appropriate
recordation official (e.g. County Clerk, or Recorder of Deeds) indicating the
official recordation and proper citation (Deed or Plat Book Volume and Page
Numbers), or anequivalent identification where annotation of the deed or plat
book is not the practice.

(2) A topographical map showing (i) ground elevation contours in relation to the
National Geodetic Vertical Datum (NGVD) of 1929~ (Ii) the total area of the
property in question, (iii) the location of the structure or structures located on ~

the property in question, (iv) the elevation of the lowest floor (including_
basement) of the structure or structures and (v) an indication of the
curvilinear line which represents the area subject· to inundation by a base'
flood. The curvilinear line should be based upon information provided by any'
appropriate authoritative source, such as a, Federal Agency, the appropriate
state agency (e.g., Department of Water Resources), a County Water Control
District, ~,County or City Engineer, a Ff!deral Emergency Management
Agency Flood Insurance Study, or a determination by a Registered
Professional Engineer;

(3) A copy of the FHBM or FIRM indicating the location of the property in
question;

(4) A certification by a Registered Professional Engineer or Licensed Land
Surveyor of the type of structure and that the lowest floor (including
basement) of the structure is above the base flood level•



Federal Emergency Management Agency
Washington, D.C. 20472

CONDITIONS AND CRITERIA FOR
LETTERS OF MAP AMENDMENT (LOMAs)

This sets forth the policy of the Federal Emergency Management Agency (FEt-f..A)
conc~rning requests to FEMA for a determination as to whether a structure(s)
or proposed structure(s), or a legally definable parcel of land, has been
inadvertently included in _a Special Flood Hazard Area (SFHA)as shown on a
Flood Insurance Rate Map (FIRM) or Flood Hazard Boundary Map (FHBM) and is
located on natural high ground or on fill placed prior to the effective date
of the first National Flood Insurance Program (NFIP) map designating the
SFHA. In order for FEMA to issue a Letter of Map Amendment (LOMA) under Part
70 of the NFIP regulations, a property owner should submit documentation to
satisfy the criteria set forth below. Compliance with the criteria will
result in the issuance of a LOMA, which will remove the property .from the
SFHA, and amend the currently effective FEMA map. A LOMA will only be issued
if the elevations of the parcel of land or of the ground surrounding the
structure(s) have not been altered by fill placed since the effective date of
the first NFlP map designating the ·SFHA.

1-1 Definitions:

The terms used in this memorandum have the same meaning as those defined
in part 59.1 of the NFlP regulations at 44 CFR 59 et~. SFHAs
comprise all lands subject to inundation by the flood having a
one-percent chance of being equaled or exceeded in any given
year--hereafter called the base flood. This flood's elevation is called
the base flood elevation (BFE) and is measured in feet above a given
datum--e.g., the National Geodetic Vertical Datum (NGVD).

1-2 Technical Data Required:

All requests for LOMAs must be supported by sufficient technical data to
demonstrate that the entir~ parcel of land or the structure(s) are not
subject to inundation by the base flood. This consists of proving that
the lowest grade adjacent to the structure(s) or that elevations of the
entire lot are at or above the BFE. The following documentation should
be submitted to aid FEMA in processing each LOMA request:

1. A copy of the recorded deed indicating the legal description of the
property and the official recordation information (deed book volume
and page number) and bearing the seal of the Recorder of Deeds.

•
2. If a property is recorded on a plat map, a copy of the recorded

plat indicating both the location of the property and the official
recordation information (plat book volume and page number) and
bearing the seal of the Recorder. If the property is not recorded
on a plat map, copies of the tax map or other suitable maps are
required to aidFEMA in accurately locating the property.
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3. A topographic map, certified by a registered professional engineer
or licensed land surveyor, indicating structure locations, ground
elevations, and the elevation of the lowest finished grade adjacent
to the structure.

In cases of new construction, a clear distinction must be made
between existing and proposed elevations; after completion, all
finished grades and elevations must be certified as-built.

4. Data to substantiate the BFE (lOO-year elevation) may be provided
by a FEMA Flood Insurance Study (FIS) or by an authoritative
source, such as the U.S. Army Corps of Engineers, U.S. Geological
Survey, U.S. Soil Conservation Service, or state and local water
resource departments, or may be determined from technical data
prepared by a registered engineer. Hydraulic calculations may also
be requested to determine a base flood elevation in an area where a
BFE (lOO-year elevation) has not previously been established.

5. A signed copy of the statement asserting the accuracy of the
information submitted (form entitled "Request for Letter of Map
Amendment").

•
1-3

6. If your request is for more than one lot or structure, then an
official currently effective FEMA map (FIRM or FHBM) , or
photographic copy on which the legal metes and bounds of the
property, including each lot within a subdivision, have been drawn
as accurately as possible is required. The map submitted must bear
the seal of a licensed land surveyor or registered professional
engineer to certify that the property is correctly located on the
FEMA map based on the legal description of the property. Any lot
or tract of property that has a flood boundary running through the
bounds of that lot should also have an accurately drawn location of
the structure(s) shown on the lot. A reproduction made from a
photocopy of the FEMA map is unacceptable since the size of the map
may be distorted.

7. In certain instances, additional data may be required for FEMA to
make a determination. This may consist of, but not be limited to,
certifications by registered engineers or land surveyors as to the
type of structure and whether it is elevated on posts, piers,
pilings, or barrier sand dunes; hydraulic calculations on the
flooding condition; development plans indicating dates and extent
of fill placement; and an ordinance for structural improvements
which specifies maintenance responsibilities and activities.

Criteria for Removing Floodplain Designation:

As previously stated, individuals furnishing technical data which
indicates that the lowest adjacent grade elevation ofa structure is at
or above the BFE, and that the structure is located on natural high
ground or on fill placed prior to the effective date of the first NFIP
map designating the SFHA, can normally have the structure removed from
the floodplain on the map. There are, however, several special
considerations which provide exceptions to this rule.
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Special Considerations:

(1) Floodways

LOMAs will not be issued under Part 70 procedures of the NFIP
regulations for property located in a designated or anticipated
regulatory floodway. The floodway is the channel of a river or other
watercourse that must be reserved to efficiently carry the floodwaters.

'Appeals of floodway designations should be directed to community
officials because the floodway is designated and adopted by the
community.

(2) Elevated Structures

Buildings that have the lowest floor elevated on posts, piers, or
pilings above the BFE in the SFHA will not be removed from the SFHA if
any portion of the structure (Le., posts or piers) is still in the
SFHA.

(3) Coastal High Hazard Areas

LOMAs will not be issued under Part 70 procedures of the NFIP
regulations for property located in a designated or anticipated coastal
high hazard. area subject to wave action (V Zone).

Individuals who believe that their property has been incorrectly
designated in a coastal high hazard area (which would also include any
property that was elevated by the placement of compacted fill before the
effective date of the current FHBM or FIRM), and is not subject to wave
effects, can request a zone change under the Part 65 procedures of the
NFIP regulations. Technical data supporting their contentions should be
submitted through the community for consideration by FEMA. Once the
z,one has been changed , a LO}f.A request will be considered.

It should be noted that new construction in a coastal high hazard area
(V Zone) is not eligible for flood insurance unless:

(a) Wave heights have been developed for the site; and

(b) The structure is rated for insurance purposes based on a system
that reflects its capacity to withstand the height and force of
waves during the lOO-year flood.

(4) Sheet Flew Areas

In some cases, LOMAs can be issued under Part 70 procedures of the NFIP
regulations for property located in areas of sheet flow flooding (AO
Zones). Often, however, hydrologic and hydraulic conditions preclude
application of Part 70 criteria, and therefore, these requests must be
processed under Part 65 LOMR (218-65) procedures.
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(5) Levees

LOMAs will not be issued under Part 70 procedures
regulations for property protected by a levee. Community
request a zone change as a result of the construction of
Part 65 procedures of the NFIP.

1-4 Conditional LOMAs:

of the NFIP
officials can
a levee under

Conditional LOMAs may be issued for proposed structures on land which is
partially inundated by the base flood. It must be shown that the
structure(s) will be located on natural high ground above the base flood
elevation, on the portion of land that has been inadvertently included
in a SFHA. After construction is completed. certified as-built
information must be submitted to FEMA for the purpose of obtaining a
LOMA. The information required for a Conditional LOMA is basically the
same as that for aLOMA.

Property owners and developers should note that a Conditional LOMA
merely provides a comment on the proposed plan and does not amend the
map. It also does not relieve Federal agencies of the need to comply
with Executve Order 11988 on Floodplain Management in carrying out the
responsibilities for providing federally undertaken, financed, or
assisted construction and improvements or in their regulating and
licensing activities.

1-5 FEMA Evaluation and Response:

Upon receipt and evaluation of the required data by FEMA, the
individual(s) making the inquiry will be notified of our findings.
Should a review of the evidence indicate that a change in FEMA maps is
needed, a LOMA will be issued with copies going to the state
coordinating agency, and the community. The time required for FEMA to
review requests for LOMAs will generally depend on the quality and
completeness of the data submitted. Requests are usually evaluated
within four (4) to eight (8) weeks of the receipt of all technical data
required to review the case.

1-6 Insurance Purchase and Premium Refunds After Issuance of aLOMA:

Property owners are required to purchase flood insurance as a condition
of direct Federal or federally related financial assistance on a
structure located in a designated SFHA on a FHBM or FIRM. Per,sons
seeking a LOMA should check with the lending institution that imposed
th~ flood insurance requirement originally to ensure that if they are
granted the LOMA from FEMA, the lending institution will honor it.
Although FEMA may issue a LOMA removing a structure or structures from
the SFHA, it is the lending institution's prerogative to require flood
insurance if it deems such action appropriate. If, however, the lending
institution accepts a LOMA and agrees to waive the flood insurance
purchase requirement, the property owner is eligible for a full refund
of the premium paid, less the expense constant, for the current policy



-5-

year, provided that no claim is pending or has been paid on the policy
in question during the same policy year. This is because LOMAs are for
structures that were inadvertently included in the SFHA and flood
insurance requirements due to these locations should never have heen
imposed. For processing of the refund, the property owner .need only
provide the LOMA and evidence of the waiver of the flood insurance
requirement from the lending institution to the agency or broker who
sold the policy.

1-7 Appropriate Address:

Letters of request and information supporting requests for a LOMA for
multi-lots or subdivisions should be sent directly to:

Federal Emergency Management Agency
Federal Insurance Administration

Office of Risk Assessment
Technical Operations Division

Washington, D.C. 20472

Requests for a single-lot or single-structure LOMA should be sent to the
appropriate FEMA Regional Office (See Attachment).

More specific information relating to LOMAs may be obtained by tele­
phoning FEMA '.s Washington Office at (202) 646-2764.

Attachments

March 1986



Region I

FEMA REGIONAL OFFICES

Region VI

(Connecticut, Maine, Massachusetts,
New Hampshire, Rhode Island, and
Vermont)

Federal Emergency Management Agency
Natural and Technological Hazards Division
J. W. McCormack Post Office

and Courthouse Building
Room 462
Boston, Massachusetts 02109

Region II

(New York, Puerto Rico, New Jersey,

Federal Emergency Management Agency
Natural and Technological Hazards Division
26 Federal Plaza, Room 19-100
New York, New York 10278

.giOn III

(Delaware, District of Columbia, Maryland,
Pennsylvania, Virginia, and West Virginia)

Federal Emergency Management Agency
Natural and Technological Hazards Division
Liberty Square Building (Second Floor)
105 south Seventh Street
Philadelphia, Pennsylvania 19106

Region IV

(Alabama, Florida, Georgia, Kentucky,
Mississippi, North Carolina, South Carolina,
and Tennessee)

Federal Emergency Management Agency
Natural and Technological Hazards Division
1371 Peachtree Street, N.E.
Suite 736
Atlanta, Georgia 30309

Region V

•
11inois, Indiana, Michigan, Minnesota,
hio, and Wisconsin)

Federal Emergency Management Agency
Natural and Technological Hazards Division
300 South Wacker Drive (24th Floor)
Chicago, Illinois 60606

(Arkansas, Louisiana, New Mexico,
Oklahoma, and Texas)

Federal Emergency Management Agency
Natural and Technological Hazards Division
Federal Center
800 North Loop 288
Denton, Texas 76201-3698

Region VII

(Iowa, Kansas, Missouri, and Nebraska)

Federal Emergency Management Agency
Natural and Technological Hazards Division
Federal Office Building
911 Walnut Street
Kansas City, Missouri 64106

Region VIII

. (Colorado, Montana, North Dakota, South
Dakota, Gtah, and Wyoming)

Federal Emergency Management Agency
Natural and Technological Hazards Division
Denver Federal Center
Building 710
Box 25267
Denver, Colorado 80225-0267

Region IX

(Arizona, California, Hawaii, and Nevada)

Federal Emergency Management Agency
Natural and Technological Hazards Division
Presidio of San Francisco
Building 105
San Francisco, California 94129

Region X

(Alaska, Idaho, Oregon, and Washington)

Federal Emergency Management Agency
Natural and Technological Hazards Division
Federal Regional Center
130 228th Street, S.W.
Bothell, Washington, 98021-9796



Federal Emergency Management Agency
Washington, D.C. 20472

REQUEST FOR LETTER OF MAP AMENDMENT

This is to request that a determination be made as to whether or not a
certain land area or structure is within a Special Flood Hazard Area.

I hereby certify that, to the best of my knowledge, fill has not been placed
to elevate this land or structure since the date it was first identified as
being in a Special Flood Hazard Area.

All .documents submitted in support of this apFeal are correct to the best of
my knowledge. I understand that any false statement may be punishable by
fine or imprisonment under Title 18 of the United States Code, Section 1001.

•

Date Signature of Applicant
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Federal Emergency Management Agency

Washington, D.C. 20472

June 1987

CONDITIONS AND CRITERIA FOR ISSUING
LETTERS OF ~~P REVISION (LOMRs) INVOLVING FILL

These conditions and criteria set forth the policy of the Federal Emergency
Management Agency (FEMA) concerning requests to determine whether parcels of
land and structures, which have been elevated by fill, are located within a
Special Flood Hazard Area (SFHA) as shown on a Flood Insurance Rate Map
(FIRM) or a Flood Hazard Boundary Map (FHBM). FEMA can issue a Letter of Map
Revision (LOMR) under the National Flood Insurance Program (NFIP) regulations
if a property owner submits documentation, routed through the community Chief
Executive Officer (CEO) or an official designated by the CEO, that satisfies
the criteria listed below. The issuance ofa LOMR involving fill will result
1n the rE!Iloval of the parcel of land or structures from the SFHA. The policy
discussed in this document does not address requests involving f ill placed
prior to the effective date of the first NFIP map designating the SFHA.
Nei ther does it pertain to LOMRs affecting changes in base flood elevations
(BFEs), floodway designations, coastal high hazard areas (V Zones), and/or
shallow flooding or alluvial fans.

•
1-1

1-2

Def ini tions:

The terms used in this document have the same meaning as those defined
in Part 59.1 of the NFIP regulations at 44 CPR 59 et~. Special Flood
Hazard Areas indicate all lands subject to inundation by a flood having
a one-percent or greater chance of being equaled or exceeded each year-­
hereafter called the base flood. This flood elevation acron~"Ill is the
BFE and the unit of measure is feet above a given datum which is
currently the National Geodetic Vertical Datum of 1929 (NGVD). A parcel
of land is that which is legally defined by townships and ranges, metes
and bounds, or subdivision plats which can include blocks and lots.

Criteri' for Revision and Technical supporting Data Required:
.;

All requests for a LOMR involving fill must be supported by sufficient
technical data to demonstrate that the entire area wi thin the legal
bounds of a parcel of land or the structures have been elevated by fill
to or above the base flood elevation and are not SUbject to inundation
by the base flood. For structures, it must be demonstrated that both
the lowest floor (including basement) and the lowest finished grade
adjacent to the structure have been elevated by fill to or above the
BFE. Requests for LOMRs involving fill must be submitted through the
community Chief Executive Officer to ensure community acknowledgement
and review of the request. The following documentation should be
submitted to aid FEMA in processing each LOMR request:

•
a. A copy of the recorded deed indicating the legal description of the

parcel of land and the official recordation information (deed book
volume and page number) and bearing the seal of the Recorder of
Deeds.



•

•

b.

c.

d.

e.
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If the parcel of land is recorded on a plat map, a copy of the
recorded plat indicating both the location of the parcel of land
and the official recordation information (plat book volume and page
number) and bearing the seal of the Recorder, if the parcel of land
is not recorded on a plat map, copies of the tax map or other
suitable maps are required to aid FEMA in accurately locating the
property.

For a parcel of land filled in its entirety, a topographic map
indicating ground elevations and date of fill, certified by a
registered professional engineer or licensed land surveyor.

For structures, a topographic map indicating location, ground
elevations, the elevations of the lowest floor (including basement)
and the lowest grade adjacent to the structures, and date of fill,
certified by a registered professional engineer or licensed land
surveyor.

In cases of new construction, a clear distinction must be made
between existing and proposed elevations; after canpletion, all
finished grades and elevations must be certified -as-built-.

Data to substantiate the BFE (lOO-year elevation). If FEMA has
completed a Flood Insurance Study (FIS), that data will be used. '
Otherwise data may be obtained fran an authoritative source such as
the u.s. Army Corps of Engineers, U.S. Geological Survey, U.S. Soil
Conservation Service and other Federal agencies, state and local
water resources departments, or a registered professional engineer.

•

f. A signed copy of the statement asserting the accuracy of the
information submitted (form entitled, -Request for Letter of Map
Revision- ).

g. A signed copy of the statement by the community asserting that they
have acknowledged and reviewed the revision request (form entitled,
-Community Acknowledgement of Request for Letter of Map Revision-).

h. If the request is for more than one lot or structure, then an
official currently effective FEMA map (FIRM or FHBM), or a
photographic copy on which the legal metes and bounds of the
property, including each lot within a subdivision, have been drawn
as accurately as possible, is reqUired. The map sul::mitted must
bear the seal of a licensed land surveyor or reg i stered
professional engineer to certify that the parcel of land is
correctly located on the FEMA map based on the legal description of
the property. Any parcel of land that has a flood boundary running
through the bounds of that parcel should also have an accurately
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drawn location of the structure(s) shown on the lot. A
reproduction made fran a photocopy of the FEMA map is unacceptable
since the size of the map may be distorted.

i. If the request is for more than one lot or structure, then a
certification by the community building permit official or a
registered professional engineer or soils engineer must be
submitted certifying the following:

1. That the fill has been compacted to 95 percent of the maximum
density obtainable with the Standard Proctor Test method for
f 111 pads prepared for residential or canmercial structure
foundations:

2. that fill slopes are not steeper than one vertical on one-and­
one-half horizontal (steeper slopes must be justified):

•
3. that adequate erosion protection is prov ided for fill slopes

exposed to mewing flood waters (slopes exposed to flows with
velocities of up to 5 feet per second (fps) during the 100­
year flood must, at a minimum, be protected by a cover of
grass, vines, weeds, or similar vegetation: slopes exposed to
flows with velocities greater than 5 fps during the 100-year
flood must, at a minimum, be protected by stone or rock
r iprap): and

•

4. that the f11l has not been placed within an established
regulatory floodway.

j. In certain instances, additional data may be required for FEMA to
make a determination. These data may consist of, but are not
limited to, certi fica tions by regi stered engineers or land
surveyors as to the type of structure and whether it is elevated on
posts, piers, pilings, or pr imary frontal sand dunes: hydraulic
calcula tions on the flooding condition: development pI an s
indicating dates and extent of fill placement: and an ordinance for
structural improvements which specifies maintenan'ce
responsibilities and activities.

1-3 Conditional LOMRs:

Conditional LOMRs may be issued for proposed structures on parcels of
land which has been or will be elevated above the BFE by f ill. To
qualify for a Conditional LOMR, the proposed structures must meet the
same criteria as existing structures constructed on land elevated by
fill. After construction is completed, certified -as-built- information
must be submitted to FEMA for a final determination.
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FEMA has initiated a reimbursement procedure to allow for the recovery
of costs associated with the review of requests for Conditional LOt-ffis
only, thereby reducing the expense to the general taxpayer. Further
information regarding this procedure is located in the final rule,
published at 44 CFR Part 72.

Property owners and developers should note that a Conditional LOMR
merely provides comment on the proposed plan and does not amend the map.
It also does not relieve Federal agencies of the need to comply with
Executive Order 11988 on Floodplain Y.anagement in carrying out their
responsibilities for providing federally undertaken, financed, or
assisted construction and improvements or in their regulating and
licensing activities.

1-4 Special Considerations:

(1) Sheet Flow Flooding (AO Zones)

In areas of sheet flow flooding (AO zones), with the exception of those
located on alluvial fans, technical data must be sul::mitted to indicate
that the structure and adjacent grade have been elevated above the depth
of shallow flooding, thereby creating an -island- within the shallow
flooding zone. Adequate drainage paths around structures' slopes are
required to guide floodwaters around and away from structures.

(2) Floodways

LOMRs involving f11l will not be issued under these procedures of the
NFIP regulations for property located in a designated or anticipated
regulatory floodway. The floodway is the channel of a river or other
watercourse that must be reserved to efficiently carry the floodwaters.
Appeals of floodway designations should be directed to community
officials because the floodway is designated and adopted by the
community.

(3) Elevated Structures

Buildings that have the lowest floor elevated on posts, piers, or
pilings above the BFE in the SFHA w11l not be removed from the SFHA if
any portion of the structure (1.e., posts or piers) is still in the
SFHA.

(4) Coastal High Hazard Areas

LOMRs involving f111 will not be issued under these procedures of the
NFIP regulations for property located in a designated or anticipated
coastal high hazard area subject to wave action (V zone).
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1-6
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Individuals who believe that their property has been incorrectly
designated in a coastal high hazard area and is not subject to wave
effects, can request a zone change under the Part 65 procedures of
the NFIP regulations. Technical data supporting their contentions
should be sUbmitted through the community for consideration by
FEMA.

(5) Alluvial Fan Areas

LOMRs involving fill will not be issued under these procedures of the
NFIP regulations for property located in areas of alluvial fan flooding.
Community officials can request a zone change for property included in
an alluvial fan area under Part 65 procedures of the NFIP.

FEMA Evaluation and Response:

Upon receipt and after evaluation of the required data by FEMA, the
canmunity will be notified of the findings. Should a review of the
evidence indicate that a change in FEMA maps is needed, a LOMR will b~

issued With copies transmitted to the state coordinating agency and the
owner of the property,~ if applicable. The time reqUired for FEMA to
review requests of this nature will generally depend on the quality and
completeness of the data submitted. Requests are usually evaluated
within four (4) to eight (8) weeks of the receipt of all technical data
required to review the case.

Insurance Purchase Reguirement After Issuance of LOMRs:

Property owners are reqUired to purchase flood insurance as a condition
of direct Federal or federally related financial assistance on a
structure located in a designated SFHA on a FHBM or FIRM. Persons
seeking a LOMR should check with the lending institution that imposed
the flood insurance requirement originally to ensure that if they are
granted the LOMR from FEMA, the lending institution will honor it.
Although FEMA may issue a LOMR removing a structure or structures from
the SFHA, it is the lending institution's prerogative to require flood
insurance if it deems such action appropriate. If, however, the lending
institution accepts a LOMR and agrees to waive the flood insurance
purchase requirement, the property owner is eligible for a full refund
of the premium paid, less the expense constant, for the current policy
year, provided that no claim is pending or has been paid on the policy
in question during the same policy year. For processing of the refund,
the property owner need only prOVide the LOMR and evidence of the waiver
of the flood jnsurance requirement from the lending institution to the
agency Or broker who sold the policy•
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Appropriate Address:

Requests for LOMRs involving fill should be submitted through the
community to the appropriate FEMA Regional Office. If the request is
for a determination involVing a single lot or a single structure, the
regional office will make the determination.

All other requests (1.e., parcel of land, whic:h includes mUltiple lots,
subdivisions, or multiple structures) will be forwarded by the regional
office to the FEMA Headquarters Office in Washington, D.C., for
disposit:ion.

More specific information relating to LOMRs may be obtained by
telephoning FEMA's Washington Office at (202) 646-2764.

Attachments

June 1987
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FEMA REGIONAL OFFICES

•

•

Region I

(Connecticut, Maine, Massachusetts,
New Hampshire, Rhode Island, and Vermont)

Federal Emergency Management Agency
Natural and Technological Hazards

Division
J.W. McCormack Post Office

and Courthouse BUilding
Roan 462
Boston, Massachusetts 02109

Region II

(New York, Puerto Rico, New Jersey,
and Virgin Islands)

Federal Emergency Management Agency
Natural and Technological Hazards

Division
26 Federal Plaza, Roam 19-100
New York, New York 10278

Region III

(Delaware, District of Columbia,
Maryland, Pennsylvania, Virginia, and
West Virginia)

Federal Eme~ncy Management Agency
Natural and Technological Hazards

Division
Liberty Square Building (Second Floor)
105 South Seventh Street
Philadelphia, Pennsylvania 19106

Region IV

(Alabama, Florida, Georgia, Kentucky,
Mississippi, North Carolina, South
Carolina, and Tennessee)

Federal Emergency Management Agency
Natural and Technological Hazards

Division
1371 Peachtree Street, N.E.
Suite 736

Region V

(Illinois, Indiana, Michigan,
Minnesota, Ohio, and Wisconsin)

Federal Emergency Management Agency
Natural and Technological Hazards

Division
300 South Wacker Drive
(24th Floor)
Chicago, Illinois 60606

Region VI

(Arkansas, Louisiana, New Mexico,
Oklahoma, and Texas)

Federal Emergency Management Agency
Natural and Technological Hazards

Division
Federal Center
800 North Loop 288
Denton, Texas 76201-3698

Region VII

(Iowa, Kansas, Missouri, and
Nebraska)

Federal Emergency Management Agency
Natural and Technological Hazards

Division
Federal Office Building
911 Walnut Street
Kansas City, Missouri 64106

Region VIII

(Colorado, Montana, North Dakota,
South Dakota, Utah, and Wyoming)

Federal Emergency Management Agency
Natural and Technological Hazards

Division
Denver Federal Center
Box 25267
Building 710
Denver, Colorado 80225-0267
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Region IX

(Arizona, California, Hawaii, and
Nevada)

Federal Emergency Management Agency
Natural and Technological Hazards

Division
Presidio of San Francisco
Building 105
San Francisco, California 94129

Region X

(Alaska, Idaho, Oregon, and Washington)

Federal Emergency Management Agency
Natural and Technological Hazards

Division
Federal Regional Center
130 228th Street, S.W.
Bothell, Washington 98021-9796
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Federal Emergency Management Agency

Washington, D.C. 20472

FOR LE"1'".rER OF MAP REVISIOR

Canmuni ty Name Property

• We hereby acknowledge receipt and rev iew of this Letter of Map Rev ision

request and have found that the proj ect meets all of our canmuni ty' s

applicable floodplain management regulations. We understand that this

request is being forwarded to FEMA for a possible map revision.

•

Community Official's Signature

Community Official's Title

Date
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Federal Emergency Management Agency

Washington, D.C. 20472

REQUEST !'OR LETTER OF MAP REVISION (218-65)

This is to request that a determination be made as to whether or not a

certain land area or structure is within a Special Flood Hazard Area.

All documents submitted in support of this appeal are correct to the best of

my knowledge. I understand that any false statement may be punishable by

•
fine or imprisonment under Title 18 of the United States Code, Section 1001.

•

Date Signature of Applicant
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Requestor:

Canmunity:

Federal Emergency Management Agency
Washington, D.C. 20472

Case t

DATA REQUEST CHECKLIST FOR LETTER OF MAP REVISION
BASED ON FILL

Date:

Property:

The information checked below in,Column 1 is required to process your request
for a Letter of Map Revision. Information checkeCi 1n Column Z has been
rece1ved and. should not be resubmitted unless specifically requested.

(1)
REQ'D
DATA

(2)
REe'D
DATA

1. A copy of the recorded deed giving the legal-·
description of your property, bearing the seal of
the County Clerk of Recorder of Deeds, and
indicating the official recordation data (deed book
volume and page nunber).

2. A copy of the recorded plat map showing the location
of your property, bearing the seal of the County
Clerk or Recorder of Deeds, and indicating the
official recordation data (plat book volume and page
number ).

3. Street addressees) of the property. (If proposed
structure( s), submit street address once structure
is bUilt along with a copy of the Conditional Letter
of Map Revision. )

4. Tax assessor's or other sui table maps showing the
surveyed location of the property (only in cases
where a recorded plat is not available).

•

5. If your request is for more than one lot or
structure, then a photographic or or iginal copy of
an official, currently effective Federal Emergency
Management Agency Map (Flood Insurance Rate Map or
Flood Hazard Boundary Map) showing the accurately
plotted legal metes and bounds of the property and
certif ied by a professional eng1neer or l1censed
land surveyor. Property shOUld be plotted as
outlined in the enclosed memorandum ·Conditions and
Criteria for Issuing Letters of Map Revision (LOMRs)
InvolVing Fill,· Section 1-2, Item h.

6. Certified planimetric information indicating the
location of structures on the property.



• (1 )
REQ'O
DATA

(2 )

REC'O
DATA

7. Certification by a registered professional engineer
or licensed land surveyor stating:

a. The elevation of the lowest finished grade
adjacent to the structure (include datum).

b. The elevation of the lowest floor (including
basement and/or attached garage) (inclUde
datum). In cases of no basement, it should be
so-stated.

8. Certif1cation of the dates of placement of f111 to
raise the property/structures above the base flood
elevation.

If your request is for more than one lot or
structure, then a certification by the community
building. permit official or a registered
professional engineer or soils engineer' must be'
submitted certifying the following:• a. That the fill has been compacted to 95 percent

of the maximum densi ty obtainable wi th the
Standard Proctor Test Method for f11l pads
prepared for residential or commercial
structure foundations;

•

b. that f 111 slopes are not steeper than one
vertical on one-and-one-half hor izontal
(steeper slopes must be justified);

c. that adequate erosion protection is provided
for f111 slopes exposed to mov ing flood waters
(slopes exposed to flows with velocities of up
to 5 feet per second (fps) during the 100-year
flood must, at a minimum, be protected by a
cover of grass, v ines, weeds, or simila r
vegetation; slopes exposed to flows with
velocities greater than 5 fps during the 100­
year flood must, at a minimum, be protected by
stone or rock riprap); and

d. that the f 111 has not been placed within an
established regulatory floodway.

10. Hydraulic calculations for _

11. The signed and dated -Request for Letter of Map.
ReVision- form (enclosed).
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REQ'D
DATA

(2 )

REC'D
DATA

12. The signed and dated -Canmunity Acknowledgement of
Request for Letter of Map Revision- form (enclosed).

13. A letter from the state approving your f11l within
the Special Flood Hazard Area.

14. Initial fee for Conditional LOMR based on fill
(Final LOMRs do not require a fee)*:

a.
b.

Single-lot
Multi-lot/subdivision

$125
$175

•

•

15. Daytime telephone number

16. Other:

The information checked in Column 1 should be sent directly to our consulting
engineers at the following address:

Michael Baker, Jr., Inc.
1420 King Street, Sixth Floor

Alexandria, VA 22314
Attention: Mr. GeraldR. Herr

*The initial fee for a conditional request should be sent by Registered Mail,
Return Receipt Requested, directly to the Federal Emergency Management Agency
at the following address:

Federal Emergency Management Agency
Federal Insurance Administration

Office of Risk Assessment
Technical Operations Division

500 C Street, SW., Roam 422
Washington, D.C. 20472

ATTENTION: MR. OIARLES A. LINDSEY

The case· number referenced above should be included on your check or money
order for identification purposes.
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Federal Emergency Management Agency

Washington, D.C. 20472

Requestor:

DATA REQUEST CHECKLIST FORA LETTER OF MAP AMENDMENT

Date: .------------'--
The information checked below in Column 1 is required to process your request
for a Letter of Map Amendment. Information checked in Column 2 has been
received and should not be resubmitted unless specifically requested.

•

(1) (2)
REQ'D REC'D
DATA DATA

Community:
Property:

1. A copy of the recorded Deed giving the legal description of
your property, bearing the seal of the County Clerk or
Recorder of Deeds, and indicating the official recordation
data (deed book volume and page number).

2. A copy of the recorded plat map showing the location of
your property, bearing the seal of the County Clerk or
Recorder of Deeds, and indicating the official recordation
data (plat book volume and page number).

3. Street address (es)
structure(s), submit
along with a copy
Revision).

of the property. (If proposed
street address once structure is built
of the Conditional Letter of Map

•

4. Tax assessor's or other suitable maps showing the surveyed
location of the property / (only in cases where a recorded
plat is not available).

5. If your request is for more than one lot or structure, then
a photographic or original copy of an official currently
effective FEMA Map (FIRM or FHBM) showing the accurately
plotted legal metes and bounds of the property and certi­
fied by a professional engineer or licenced land surveyor.

6. Certified planimetric information indicating the location
of structures on the property.

7. Certification by a registered professional engineer or
licensed land surveyor stating:

a. The elevation of the lowest finished grade adjacent to
the structure. (Include datum)

b. The elevation of the lowest floor (including basement).
In cases of no basement, it should be so stated.
(Include datum)
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2

(1) (2)
REQ'D REC'D
DATA DATA

8. Certification of the dates and extent of fill placement.

9. Hydraulic calculations for:

10. The signed and dated "Request for Letter of Map Amendment"
form (Attached).

11. Daytime telephone number.

12. Other:

The information checked in Column 1 should be sent directly to our consulting
engineers, at the following address:

Michael Baker, Jr., Inc.
1420 King Street, Sixth Floor
Alexandria, VA 22314-2788

Attention: Mr. Gerald R. Herr
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__II__ll~~11 II
~ ~~~

UNION

-Q)
(1)
~-(1)

BFE 2682
~Existing ground

DETERMINA TIONS

Lot 1- Property partially inundated- Structure Exempt
LOMR- based on fill

Lots283-Entire Lot filled above BFE- Exempt
LOMR- based on fill

Lot 4- Inadvertent Inclusion- Existing ground on entire Lot

above 100 year BFE. LOMA.
Lot 5- Entire Lot is Out as shown on FIRM. LOMA.
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• PART 65 REVISIONS

TYPES OF REVISIONS

65A

65B

65C

65D

Physical Revision ­

LOMR

Physical Revision ­

LOMR

BFE's affected

BFE's affected

No BFE's affected

No BFE's affected

REVIEW OF REGULATIONS

•

•

PART 65.3

PART 65.4

PART 65.6

PART 65.8

PART 65.9

EXAMPLE CASES

Requirement to submit new technical data

Right to submit new technical data

Revision of base flood elevation determinations

Review of proposed projects

Review and response by the Administrator
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65.3 Requirement to submit.new technical data.

A community's base flood elevations may increase or decrease resulting from physical
changes affecting flooding conditions. As soon 'as practicable, but not later than six
months after the date such information becomes available, a community shall notify the
Administrator of the changes by submitting technical or scientific data in accordance
with this part. Such a submission is necessary so that upon confirmation of those
physical changes affecting flooding conditions, risk premium rates and flood plain
management requirements will be based upon current data•



(a)•

•

•

65.4 Right to submit new technical data.

A community has a right to request changes to any of the information shown on an
effective map that does not impact flood plain or floodway delineations or base
flood elevations, such as community boundary changes, labeling, or planimetric
details. Such a submission shall include appropriate supporting documentation in
accordance with this part and may be submitted at any time.

(b) All requests for changes to effective maps, other than those initiated by FEMA,
must be made in writing by the Chief Executive Officer of the community (CEO)
or an official designated by the CEO. Should the CEO refuse to submit such a
request on behalf of another party, FEMA will agree to review it only if written
evidence is provided indicating the CEO or designee has been requested to do so•
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65.8 Review of proposed projects.

A community, or individual through the community, wishing FEMA's comments on
whether a proposed project, if built as proposed, would justify a map revision may
request a Conditional Letter of Map Amendment or Revision in accordance with Part 72
of this subchapter. The data required to support such requests are the same as those
required to support requests for revisions in accordance with 65.5, 65.6, and 65.7, except
as-built 'certification is not required.
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65.9 Review and response by the Administrator.

If any questions or problems arise during review, fEMA will consult the Chief Executive
Officer of the community (CEO), the community official designated by the CEO and/or
the requester for resolution. Upon receipt of a revision request, the Administrator shall
mail an acknowledgment of receipt of such request to the CEO. Within 90 days of
receiving the request with all necessary information, the Administrator shall notify the
CEO of one or more of the following:

(a) The effective map(s) shall not be modified;

(b) The base flood elevations on the effective FIRM shall be modified and new
base flood elevations shall be established under the provisions of Part 67 of
this subchapter;

(c) The changes requested are approved and the map(s) amended by Letter of Map
Revision (LOMR);

(d) The changes requested are approved and a revised map(s) will be printed and
distributed; . .

(e) The changes requested are not of such a significant nature as to warrant a
reissuance or revision of the flood insurance study or maps and will be
deferred until such time as a significant change occurs;

(f) An additional 90 days is required to evaluate the scientific or technical data
submitted; or

(g) Additional data are required to support the revision request•



• 65.6 Revision of base fiood elevation determinations.

(a) General conditions and data requirements. Ii

•

(1) The supporting data must include all the information FEMA needs to review
and evaluate the request. This may involve the requestor's performing new
hydrologic and hydraulic analysis and delineation of new flood plain
boundaries and floodways, as necessary.

(2) To avoid discontinuities between the revised and unrevised flood data, the
necessary hydrologic and hydraulic analyses submitted by the map revision
requestor must be extensive enough to ensure that a logical transition can be
show between the revised flood elevations, flood plain boundaries, and
floodways and those developed previously for areas not affected by the
revision. Unless it is demonstrated that it would not be appropriate, the
revised and unrevised base flood elevations must match within one-half foot
where such transitions occur. "

)I. * (3) Revisions cannot be made based on the effects of proposed projects or future
conditions. Section 65.8 of this subchapter contains provisions for obtaining
conditional approval of proposed projects that may effect map changes when
they are completed. -.

(4) The datum and date of releveling of benchmarks, if any, to which the
elevations are referenced must be indicated.

(5) Maps will not be revised when discharges change as a result of the use of an
alternative methodology or data for computing flood discharges unless the
change is statistically significant as measured by a confidence limits analysis
of the new discharge estimates.

(6) In order for an alternative hydraulic or hydrologic methodology to be
accepted, any computer program used must be accepted for general use bya
governmental agency or notable scientific body, must be well documented
including a user's and programmer's manual, and must be available to the
general user.

(7) A revised hydrologic analysis for flooding sources with established base flood
elevations must include evaluation of the same recurrence interval(s) studied
in the effective FIS, such as the 10-, 50-, 100-, and 500-year flood discharges.

•
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(8) A revised hydraulic analysis for a flooding source with established base flood
elevations must include evaluation of tpe same recurrence interval(s) studied
in the effective FIS, such as the 10-, 5(1-, 100-, and 500-year flood elevations,
and of the floodway. Unless the basis of the request is the use of an
alternative hydraulic methodology or the requestor can demonstrate that the
data of the original hydraulic computer model is unavailable or its use is
inappropriate, the analysis shall be made using the same hydraulic computer
model used to develop the base flood elevations shown on the effective Flood
Insurance Rate Map and updated to show present conditions in the flood plain.
'Copies of the input and output data from the original and revised hydraulic
analyses shall be submitted.

(9) A hydrologic or hydraulic analysis for a flooding source without established
base flood elevations may be performed for only the 100-year flood.

(10) A revision of flood plain delineations based on topographic changes must
demonstrate that any topographic. changes have not resulted in a floodway
encroachment.

(11) Delineations of flood plain boundaries for a flooding source with established
base flood elevations must provide both the 100- and 500-year flood plain
boundaries. For flooding sources without established base flood elevations,
only 100-year flood plain boundaries need be submitted. These boundaries
should be shown on a topographic map of suitable scale and contour interval•

. .

(b) Data requirements for correcting map errors. To correct errors in the original
flood analysis, technical data submissions shall include the following:

(1) Data identifying mathematical errors.

(2) Data identifying measurement errors and providing correct measurements.

(c) Data requirements for changed physical conditions. Revisions based on the effects
of physical changes that have occurred in the flood plain shall include:

(1) Changes affecting hydrologic conditions. The following data must be
submitted:

(i) General description of the changes (e.g., dam,diversion channel, or
detention basin).

(ii) Construction plans for as-built conditions, if applicable.

(iii) New hydrologic analysis accounting for the effects of the changes.

(iv) New hydraulic analysis and profiles using the new flood discharge values
resulting from the hydrologic analysis•
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•

(v) Revised delineations of the flood plain boundaries and floodway•

(2) Changes affecting hydraulic conditi~ns. The following data shall be
submitted:'

(i) General description of the changes (e.g., channelization or new bridge,
culvert, or levee).

(ii) Construction plans for as-built conditions.

(iii) New hydraulic analysis and flood elevation profiles accounting for the
effects of the changes and using the original flood discharge values upon
which the original map is based.

(iv) Revised delineations of the flood plain boundaries and floodway.

(3) Changes involving topographic conditions. The following data shall be
submitted:

(i) General description of the changes (e.g., grading or filling).

(ii) New topographic information, such as spot elevations, cross sections
grading plans, or.contour maps.

(iii) Revised delineations of the flood plain boundaries and, if necessary,
floodway•

(d) Data requirements for incorporating iTT!proved data. Requests for revisions based
on the use of improved hydrologic, hydraulic, or topographic data shall include the
following data:

(1) Data that are believed to be better than those used in the original analysis
(such as additional years of stream gage data).

(2) Documentation of the source of the data.

(3) Explanation as to why the use of the new data will improve the results of the
original analysis.

(4) Revised hydrologic analysis where hydrologic data are being incorporated.

(5) Revised hydraulic analysis and flood elevation profiles where new hydrologic
or hydraulic data are being incorporated.

(6) Revised delineations of the flood plain boundaries and floodway where new
hydrologic, hydraulic, or topographic data are being incorporated.

(e) Data requirements for incorporating improved methods. Requests for revisions
based on the use of improved hydrologic or hydraulic methodology shall include the
following data:
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(1) New hydrologic analysis when an alternative hydrologic methodology is being
proposed.

(2) New hydraulic analysis and flood elevation profiles when an alternative
hydrologic or hydraulic methodology is being proposed.

(3) Explanation as to why the alternative methodologies are superior to the
original methodologies.

(4) Revised delineations of the flood plain boundaries and floodway based on the
new analysis(es).

(f) Certification requirements. All analysis and data submitted by the requester shall
be certified by a registered professional engineer or licensed land surveyor, as
appropriate, subject to the definition of "certification" given at 65.2 of this
subchapter.

(g) Submissionprocedures. All requests shall be submitted to the appropriate FEMA
Regional Office servicing the community's geographic area•
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Federal Emergency Management Agency

Washington, D.C. 20472

•

CONDITIONS AND CRITERIA
FOR MAP REVISIONS

A. Introduction

This document describes the conditions and criteria for revising a
Flood Insurance Study (FIS) under Part 65 of the National Flood
Insurance Program (NF~P) regulations. The Federal Emergency Management
Agency (FEMA) recognizes that FISs may require revision due to new
information becoming available or through physical changes in flood
plains. This document defines the situations that fall under Part
65 of the NFIP regulations and describes the procedures for correcting
or updating Flood Insurance Rate Maps (FIRMs) and Flood Boundary and
Floodway Maps (FBFMs).

B. Definitions

A Letter of Map Amendment CLOMA) issued under Part 70 of the NFIP
'regu1ations indicates whether or not a structure(s) or proposed
structure(s) is located in a Special Flood Hazard Area (SFHA) as shown

'on a FIRM or Flood Hazard Boundary Map (FHBM) • A LOMA removes a
property from the SFHA and thereby makes inapplicable the Federal
requirement 'for the purchase of flood insurance. For more information
regarding LOMAs, refer to "Conditions and Criteria for Letters of
Map Amendment."

A Conditional Letter of Map Revision, or belief letter, issued under
Part 65 of the NFIP regulations is FEMA's comment on the effectiveness
or impacts of a proposed flood control project or flood plain
modification. It is based on FEMA I S review of the proposed project
and states that were the proposed project built as designed, it would
be cause for a map revision.

A Letter of Map Revision (LOMR) can be issued under Part 65 of the
NFIP regulations as an expeditious means of revising a FIRM or FBFM.
The LOMR gives a detailed description of the Base Flood Elevation
(BFE) and graphic changes that will be made to the SFHA currently
delineated on the effective FIRM and/or FBFM. LOMRs involving BFE
changes are always succeeded by a physical map revision.

A Physical Map Revision under Part 65 of the NFIP regulations involves
changing and republishing the existing FIRM and/or FBFM to reflect
any updated condition. Valid LOMAs and LOMRs are incorporated into
map revisions.

C. Reasons for Revision

FEMA will revise an effective FIS to reflect new. information which
shows the original FIS to be incorrect and to reflect physical changes
which invalidates the original FIS analyses or presentation of data.
Updated or corrected topographic mapping, hydrologic data, or hydraulic

.data constitute new information which may warrant a revision. Flood
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protection projects and any form of topographic alterations (cut and fill}
constitute physical changes which may also warrant a map revision •

D. General Revision Policy

Within the statutory criteria established for appeals, revision requests
will be evaluated based on the possession of knowledge or information
indicating that the effective elevations are scientifically or
technically incorrect. In certain situations where new information
shows mathematical or measurement errors in the original FIS, FEMA
will accept the responsibility for revising the FIS provided the
requestor submits the basic data necessary to correct the problem.
Where revision request:s are based on the application of alternative
methods, appellants ar.e reqUired to demonstrate that the new analyses
result in more correct estimates of base flood elevations, thus
demonstrating that FEMA's estimates are incorrect. In these situations,
where a revision request is being made based on improved data, methods,
or applications, the _ community (or requestor through the community)
must accept responsibility for providing all data and analyses necessary
to update the FIS.

.
If a physical change resulting from deyelopment warrants a revision
to the existing analyses, FEMA will not undertake this new technical
analysis. The requestor, through the community, must accept
responsibility for providing all data and analysis necessary for
updating the FIS; .

E. Community Map Revision Requests

The map revision process cannot be initiated without the community's
endorsement since it is the community that adopts the effective FIS.
Therefore, any individuals requesting a change to the FIS, must do
so through the community. The community, in turn, may support the
request and forward the information to FEMA for evaluation. FEMA
will review the request to ascertain that the follOWing conditions
are met before evaluating the revision request.

Condition Number 1

The community must endorse the revision request and demonstrate
preparedness to accept responsibility for the operation and/or
maintenance of any structural measures (e.g. channel improvements
or levees) involved. The request submittal should include the
following:

1.1 A statement that the community endorses the revision request.

1. 2 If the basis for the revision request is a channel modification,
the completion of a dam, levee, or any other structural measure,
evidence is required to demonstrate the design is adequate and
that maintenance and operation provisions, where applicable,
have been made •

a. For a channel modification or similar structural measure,
the community is responsible for maintenance of the channel.
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b. For a levee, the community must develop and offically adopt

a formal maintenance and operation plan that describes the
type and frequency of the maintenance activities that will
be performed and the operation of any closure.

1.3 The submittal must indicate that, where necessary, state approval
of the revision has been obtained.-

Condition Number 2

If the revision request is based on information showing a mathematical
or measurement error in the original analysis, the submittal must
include the following:

2.1 Documentation that identifies the specific source of the error.

2.2 A written description of the new information and how it differs
from the existing FIS information.

2.3 Basic data supporting the revision request to enable FEMA to
revise the FIS. In most cases, this data must be certified by
a regist~red professional engineer or licensed land s~rveyor.

Updated topographic maps, revised community boundary maps including
annexation ordinances, and channel, dam, or bridge structure
plans which illustrate the correct dimensions are examples of
the basic data required.

Condition Number 3

If the revision request is based on improved" application of hydrologic,
hydraulic, or other methods, or use of better data in applying such
methods, the requestor must submit the following:

3.1 Documentation that identifies the error in the application or
in the inferior data in the original analysis and supports why
the application is incorrect or the data is inferior.

3.2 Engineering analyses applying the same basic methods utilized
by FEMA but with the changes itemized.

3.3 Alternative engineering analyses utilizing the methods or
assumptions determined to be correct.

3.4 Background technical information which supports the requestor's
.changes as being more correct.

3.5 Certification by a registered professional engineer or licensed
land surveyor of the correctness of any alternate data utilized
or measurements made.

3.6 Documentation of all locations where the requestor's base flood
elevations are different from FEMA's.
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All engineering analyses performed must substantiate that the revised
hydrologic or hydraulic analyses meet FEMA requirements as well as
any state or community requirements •

F. General Technical Guidance

Flood plain revisions should be based on the hydraulic model used
to develop the flood profile and flood boundaries currently in effect.
The community should request, through the FEMA Regional Office, a
copy of the input data used in the computer model for its effective
FIS. Where the input data representing the original hydraulic model
is unavailable, or where a technically superior model can be used,
an approximation should be developed. A new model should be established
using the original cross section topographic information, where
possible, and the discharges contained in the FIS which established
the original BFEs. The model must use the same effective flow areas
as established in the original analysis and must be calibrated to
reproduce the original base flood elevations within 0.1 foot. Any
differences between the new analysis and the original profile must
be justified on an engineering basis.

After the model has been checked and matches the original base flood
elevations, the model can be modified for new flood plain runs. The
analysis will be accomplished as specified for the following condi~ions:

Discharge Decreases. Hydraulic analyses may be revised when a base
flood discharge decreases as a result of structural improvements,
such as the .construction of a flood control dam or other significant
retention facilities. Hydraulic analyses should not be revised based
on a computed discharge reduction' which results from changed method­
ology or longer stream gage records, unless the change is statistically
significant. The statistical significance criteria are discussed
in Section 2-6 "Hydrologic Analyses" of FEMA' s Guidelines and
Specifications for Study Contractors (dated September 1985). If it
is evident that the change is statistically significant, the original
hydraulic model should be rerun, changing only the discharges. In
cases where the statistical significance test does not apply, a
determination by a state or Federal agency that the change is
significant may be accepted as a basis for a map revision.

Discharge Increases. If watershed conditions have resulted in a
significant (defined as above) increase in discharge, the original
hydraulic model must be run with the increased discharges.

Channel Modification. The original hydraulic model will be modified
to include the channel modification, and any other encroachment
occurring subsequent to the original flood plain delineation.

In . all situations, the revised hydraulic analysis should be modified
to include current conditions as well as any encroachment to the flood
plain that may have occurred since the original model was developed.
The revised hydraulic analysis should also include a zone determination,
and if only a portion of the existing hydraulic analysis is revised,
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the upstream. and downstream portions of the revised analysis should
coincide with the effective FIS profiles, 1. e., hydraulic· calculations
should be continued for a great enough distance upstream and downstream
of the revised area until water-surface elevations coincide with those
in the effective FIS.

The submittal must include the technical data that enables FEMA to
determine whether the flood plain revision meets FEMA I S requirements.
The submittal must include the following:

o A copy of the printout for the original hydraulic computer
model representing the 100-year flood profile run forcondi­
tions existing at the time the currently effective hydraulic
analysis was developed. The printout must include full
input and output listings.

o A copy of the printout from the. hydraulic computer model
representing the new 10-, 50-, 100-, and 500-year profiles.
The model should be the same as that used in thepr~ceding

item, but~ modified to include any channel modification,
fill or other encroachment that may have occurred in the
flood plain since the original flood plain was delineated.

o Delineation of the 100- and 500-year flood boundaries and
the location and alignment of cross sections and flow line
used in the hydraulic model. This information should be
sho~ on a map of suitable scale and topographic definition
to provide reasonable accuracy.

o A copy of the currently effective flood profiles shoWing
the existing and the revised flood elevations.

o Certification from a registered professional engineer that
the physical parameters used in the proposed flood boundary
delineation represent actual conditions and that the standards
contained in these "Conditions and Criteria" are met.

When a map is revised as a result of a new hydraulic analysis, the
effect of the revised hydraulics on the floodway must also be
considered. If a revised floodway analysis is necessary, the community
should refer to the "Conditions and Criteria for Floodway Revisions"
for additional information that will be required.

G. FEMA Response to Map Revision Request

FEMA will evaluate a request from the community for a revision and
respond by one of the following means:

(1) A preliminary copy of the revised FIS will be sent to the community
for their review. If the revision involves BFE changes or the
establishment of new BFEs, FEMA will initiate a 90-day Appeals
Period. Upon review and resolution of any comments ~nd/or appeals
received, FEMA will issue a new effective FIS which will be sent
to all previous recipients of the maps.
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(2) Send a Letter of Map Revision (LOMR) to the community stating

that the review of the submitted material has resulted in an
official map revision but that a physical map .revision is not
warranted at this time. The LOMR will give a detailed description
of . the BFE and graphiC changes that have been made to the SFHA
currently delineated on the effective FIS. The material, in­
cluding a copy of the maps showing the revised information, will
be filed for· incorporation at a later time into a physical map
revision. The approved map revision copies will be dated. Since
it is possible that FEMA has responded to a map revision request
in this manner, all rIS users are encouraged to contact the
community before proceeding with plans for development within
the flood plain areas. LOMRs that result· in an increase in BFE
will also be preceded by a 90-day appeals period. An appeals
period for a LOMR which only decreases BFEs will be provided
subsequent to the issuance of the LOMR.

(3) Send a letter to the community with a copy to any other requestor
stating that the submitted material is not adequate to make an
evaluation and offer them the option of submitting additional
information.

(4) Send a letter to the co~nity with a copy to any other requestor
stating that the submitted material appears to justify a map
revision, but because not enough information was submitted the
community will be placed on a list for restudy consideration,
as funds permit, unless the community can submit additional infor­
mation.

(5) Send a letter to the community with a copy to any other requestor
stating that the submitted material. does not substantiate their
request for a map revision and that the file will be closed unless
the community can submit additional information to substantiate
their request.

H. Submittal of Material

Submit material to the FEMA Regional Office. The Regional Office
will review material for completeness; concur with the proposed changes,
approve any maintenance ordinances, and forward the necessary material
to FEMA Headquarters.

FEMA Headquarters will review the hydrologic/hydraulic backup material,
engineering design, and any plans of operation and maintenance (where
appropriate), request additional information as necessary,then respond
to the community by means of the appropriate action defined under
Section F above.

To .obtain further information on the conditions and criteria for map
revisions, communities are encouraged to contact the appropriate FEMA
Regional Office or FEMA Headquarters in Washington, D.C., at (202)
287-0700, prior to requesting a map revision.
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65.7 Floodway Revisions

(a) General. Floodway data is developed as par~ of FEMA Flood Insurance Studies and
is utilized by communities to select and adopt flood ways as part of the flood plain
management program required by 60.3 of this subchapter. When it has been
determined by a community that no practicable alternatives exist to revising the
boundaries of its previously adopted floodway, the procedures below shall be
followed.

(b) Data requirements when base flood elevation changes are requested. When a
floodway revision is requested in association with a change to base flood
elevations, the data requirements of 65.6 shall also be applicable. In addition, the
following documentation shall be submitted:

(1) Copy of a public notice distributed by the community stating the community's
intent to revise the floodway or a statement by the community that it has
notified all affected property owners and affected adjacent jurisdictions.

(2) Copy of a letter notifying the appropriate State agency of the floodway
revision when the State has jurisdiction over the floodway or its adoption by
communities participating in the NFIP.

(3) Documentation of the approval of the revised floodway by the appropriate
State agency (for communities where the State has jurisdiction over the
floodway or its adoption by communities participating in the NFIP)•

(4) Engineering analysis for the revised flood way, as described below:

(i) The floodway analysis must be performed using the hydraulic computer
model used to determine the proposed base flood elevations.

(ii) The floodway limits must be set so that neither the effective base flood
elevations nor the proposed base flood elevations if less than the
effective base flood elevations, are increased by more than the amount
specified under 60.3 (d)(2). Copies of the input and output data from the
original and modified computer models must be submitted.

(5) Delineation of the revised flood way on the same topographic map used for the
delineation of the revised flood boundaries.

(c) Data requirements for changes not associated with base flood elevation changes.
The following data shall be submitted:

(1) Items described in paragraphs (b)(l) through (3) of this section must be
submitted.

(2) . Engineering analysis for the revised floodway, as described below:

(i) The original hydraulic computer model used to develop the established
base flood elevations must be modified to include all encroachments that
have occurred in the flood plain since the existing flood way was
developed. If the original computer model is not available, an alternate• ~
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hydraulic computer model may be used provided the alternate model has
been calibrated so as to reproduce the original water surface profile of
the original hydraulic computer model. The alternate model must be then
modified to include all encroachments that have occurred since the
existing floodway was developed. I

(ii) The floodway analysis must be performed with the modified computer
model using the desired floodway limits.

(iii) The floodway limits must be set so that combined effects of the past
encroachments and the new floodway limits do not increase the effective
base flood elevations by more than the amount specified in 60.3 (d)(2).
Copies of the input and output data from the original and modified
computer models must be submitted.

(3) Delineation of the revised floodway on a copy of the effective NFIP map and
a suitable topographic map.

(d) Certification requirements. All analyses submitted shall be certified by a
registered prof,essional engineer. All topographic data shall be certified by a
registered professional engineer or licensed land surveyor. Certifications are
subject to the definition given at 65.2 of this subchapter.

(e) Submission procedures. All requests that involve changes to flood ways shall be
submitted to the appropriate FEMA Regional Office servicing the community's
geographic area•

•
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1. Contact FEMA Regional Office for guidance;

2. Contact local government for viable alternate floodway locations;

3. Obtain FIS computer models (from Regional Office);

4. Verify model - code, run and check;

5. Modify model to include all encroachments in the flood plain since

existing floodway was developed - step 2;

a.) Model channel plus bridge -- assure no

increase;

b.) Include remaining development int(a) model;

6. Compute 100-year profile and floodway at desired location;

7. Check floodway elevations against 4 or 5. a.), whichever is less. If

equal to or less than 1.0' -- okay;

•
8. Submittals -- through community to FEMA Regional Office;

a.) Public notice or notification to each affected property owner;

b.) Engineering analysis (see attached).
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• WASHINGTON

1. Contact FEMA Regional Office for guidance;

2. Contact local government for viable alternate floodway locations;

3. Obtain FIS computer models (from Regional Office);

4. Verify model - code, run and check;

5. Modify model to include all encroachments in the flood plain since

existing floodway was developed - step 2;

a.) Correct error in original analysis

100-year profile;

b.) Amend (a) by including remaining flood plain developments;

a.) Public notice or notification to each affected property owner;

b.) Engineering analysis (see attached).

6. Compute 100-year profile and floodway at desired location;

7. Check floodway elevations against 5. a.). If equal to or less than

1.0' -- okay;

•
8. Submittals through community to FEMA Regional Office;
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1. Contact FEMA Regional Office for guidance;

2. Contact local government for viable alternate floodway locations;

3. Obtain FIS computer models (from Regional Office);

4. Verify model - code, run and check;

5. Modify model to include all encroachments in the flood plain since

existing floodway was developed;

6. Compute 100-year profile and floodway at desired location;

7. Check floodway elevations against FIS model 100-year flood elevations.

If equal to or less than 1.0' -- okay;

8. Submittals -- through community to FEMA Regional Office;

a.) Public notice or notification to each affected property owner;

b.) Engineering analysis (see attached) •
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FLOODWAY BASE FLOOD"LOODING SOURCE

WATER SURFACE ELEVATION

SECTION MEAN
I WITHOUT. 1 WITH I

CROSS SECTION DISTANCEI WIDTH AREA VELOCITY REGULATORY FLOODWAY FLOODWAY INCREASE
(FEET) (SQUARE (FEET PER

FEET) SECOND) (FEET NGVD)

Calapooia River

A 33.79 1028
2

6509 3.4 324.8 324.8 325.7 0.9

B 34.05 750/430
3

3195 6.9 326.8 326.8 327.7 0.9

C 34.12 747 4176 5.3 329.9 329.9 330.1 0.2

D 34.42 761 5609 3.9 331.9 331.9 332.8 0.9

E 34.67 689 3791 5.8 333.3 333.3 334.1 0.8

F 34.86 517 4936 4.5 336.1 336.1 337.1 1.0

G 35.13 553 4770 4.6 337.3 337.3 338.3 1.0

~~iles Above Mouth 2Floodway Lies Entirely Outside Corporate Limits
Width/Width Within Corporate Limits

-t FEDERAL EMERGENCY MANAGEMENT AGENCY

FlOODWAY DATA>- Federal Insurance Administration
CD

CITY OF BROWNSVILLE, OR,.....
r""

IliNN co.) CAlAPOOIA RIVER
~



Federal Emergency Management Agency
Washington, D.C. 20472

CONDITIONS AND CRITERIA FOR FLOODWAY REVISIONS

FOREWORD

The National Flood Insurance Program makes flood insurance available to
property owners in cOlllUunities that adopt and enforce flood plain management
measures to reduce future flood losses. The Program provides flood hazard
maps and risk information on which. local flood plain management measures are
based.

One aspect of a sound flood plain management program is the maintenance of a
floodway area to assure that the elevations of future floods will not be
increased signifi~antly. The adoption of a floodway by a community preserves
the necessary conveyance area for passage of the flood waters by restr icting
actions within the floodway which will result in any increase in flood
elevation.

After a floodway is adopted, a cOlIlllunity may encounter a compelling need to
change the configuration of their floodway and therefore request that the
floodway map prepared by the Federal Emergency Management Agency (FEMA) be
revised. The purpose of these conditions and criteria is to set forth the
nature and extent of the material needed to support such a request.
Compliance with the cr iteria descr ibed herein will allow FEMA to review the
material and revise the floodway maps as appropriate in a timely manner.

• FEMA 8/27/84
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CORDI'fiOllS AND CRITBRIA FOR FLOODiiAY REVISIONS

This document sets forth FEMA policy concerning requests for revising the
Flood Boundary and Floodway Map (FBFM) prepared by FEMA for adoption by the
community to regulate floodways in accordance with Title 44, Part 60.3(d) of
the Code of Federal Regulations.

A. FEMA Role in Establishing Floodways

The National Flood Insurance Act of 1968, Section 1361 authorized FEMA to
carry out flood studies relating to encroachments and obstructions on
stream channels and floodways. The purpose of the studies is to support
state and local efforts to:

(1) regulate the development of land which is exposed to flood damage,
where appropriate,

(2) guide proposed construction away from locations which are threatened
by flood hazard,

(3) assist in reducing damages caused by floods, and

(4) otherwise improve the long-range land management and use of
floodprone areas.

The section is explicit in that FEMA shall work closely with, and provide
necessary technical assistance to, state, interstate, and local
government agencies in their efforts toward sound flood plain management.

The FEMA role consists of establishing minimum standards and providing
information to state and local regulating agencies. Established
criteria are contained in Part 60.3 (d) of Chapter 1, Title 44 of the
Code of Federal Regulations. The regulation states that when FEMA has
provided data from which a regulatory floodway shall be designated, the
community shall select and adopt a regulatory floodway based on the
principle that the area chosen for the regulatory floodway must carry the
waters of the base flood (lOa-year) without increasing the water surface
elevation of that flood more than L a foot at any point. However, the
communi ty may adopt a more restrictive floodway in which the surcharge
limit is less than 1.0 foot.

The FEMA role, therefore, is to provide data from which the community can
formulate and adopt a floodway for regulatory purposes. From a practical
standpoint, FEMA coordinates with communities during the data generation
stage and prepares data on a single floodway delineation which reflects
community input. Once a floodway is adopted by the community, FEMA
continues to support the community in its efforts to enforce the floodway
and provides copies of the maps to users.

1/7 FEMA 8/27/84
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B. Definition and Purpose of Floodway

The floodway is defined as the channel of a stream and any adjacent flood
plain areas that must be reserved in order to discharge the lOO-year
flood without increasing flood heights by a specified amount. The
purpose for establishing a floodway is to provide for the balancing of
the competing uses of development against the resulting increase in flood
hazards. FEMA has set a minimum standard, limiting the floodway width to
that which will not result in an increase of the lOO-year flood by more
than 1.0 foot. Several states have adopted requirements which limit the
increases to less than the FEMA minimum standard. In cases where the
state has adopted more stringent standards by legally enforceable statute
or regulation, FEMA computes floodways based upon these standards. Once
the floodway has been adopted, encroachments, including fill, new
construction, substantial improvements, and other development within the
adopted floodway that would result 1n any increase in flood levels within
the community during the occurrence of the base flood discharge is
prohib ited.

•

c. Floodway Revision - General Policies

Within the criteria established by FEMA, many floodway configurations may
be generated. However, once adopted by a community, a particular
floodway configuration becomes administratively established, much the
same as other cOIllllunity regulations. An adopted floodway represents a
reasonable allocation of an area for the passage of flood waters and does
not necessar ily represent the minimum area required to meet the FEMA
minimum standard. Once the floodway is adopted, the floodway boundar ies
are intended to remain static.

Our ing a restudy, the existing floodway configuration should be checked
to assure that it meets acceptable surcharge limits under present
conditions. Where surcharge limits are exceeded, the floodway should be
expanded.

A floodway may be reduced in size if the discharges have been reduced as
a result of a physical change, such as a diversion of the flow, or the
construction of a dam or other major retention measures. A floodway may
also be reduced as a result of stream modifications. Floodway changes
should not be based on physical changes, unless it has been established
that adequate maintenance has been provided to assure continuation of the
structural effects.

A further basis for a floodway reV1Slon is the desire by a community to
respond to a social or economic need for development within a floodway.
This need may be met by shifting the floodway boundaries, using
appropriate hydraulic analysis, while maintaining the flood carrying
capacity of the floodway.

After a floodway is established, development may occur in the fringe area
(the area within the flood plain but outside the floodway), but should
not occur in the floodway unless it is shown that the development will
not reduce the conveyance of the floodway. If it becomes necessary to
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D.

revise the f1oodway, the original hydraulic model must be used to
establish the base profile for the new encroachment analysis. The model
would then be modified to include the in-place encroachment for the
revised f100dway runs.

Community F100dway Map Revision Request

The f100dway designation is not "appealable" to FEMA by individuals,
since it is the community that selects and adopts the regulatory
floodway. Thus, an individual should appeal the f100dway designation to,
or seek amendments from, the communi ty. The communi ty, in turn, may
support the amendment and request FEMA to revise the or igina1, FEMA­
produced Flood Boundary and Floodway Map (FBFM). FEMA will review the
request to ascertain that the following conditions are met before
expending effort on the revision:

Condition Number 1

The community must demonstrate that it is prepared to adopt the. modified
f100dway and that all legal requirements will have been met before the
f100dway is revised. Before changes are made to community regulated
areas, communities are required by the state to follow certain
administrative procedures. The request to FEMA needs to include evidence
that appropriate procedures have been followed. Typical information to
be submitted are as follows:

1.1

1.2

r X-. 1.3

1.4

Copy of a public notice of the intent to modify the f100dway.

A statement that the community has notified, and obtained approval
from, any adversely impacted property owners or adjacent
jurisdictions.

In lieu of the above, a statement that the change will result in no
adverse impact.

A copy of the notification of the f100dway change to the state.

•

Condition Number 2

An engineering analysis has been performed to substantiate that the
revised f100dway meets FEMA minimum standards as well as any state or
community requirements.

Floodway revisions must be based on the hydraulic model used to develop
the floodway currently in effect. The community should request, through
the FEMA Regional Office, a copy of the input data used in the computer
model for its effective Flood Insurance Study. Where the input data
representing the original hydraulic model is unavailable, an
approximation should be developed. A new model should be established
using the original cross section topographic information, where possible,
and the discharges contained in the Flood Insurance Study which
established the original floodway. The model must use the same effective
flow areas as established in the original analysis and be calibrated to
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reproduce the original base flood elevations, wi th~n ,0.1 foot. ,Where
reproduction of the original base floo~ ele~at10ns w1~h1n 0.1 foot 1S ~ot
possible, or results in unsound englneer1ng pract1ces, the communlty
should contact the appropriate FEMA Regional Office for direction.

After the model has been checked and matches the original base flood
elevations, the model can be modified for new floodway runs. The
analysis will be accomplished as specified for the following basis for
revision:

Discharge Decreases

Floodways may be revised when a base flood discharge decreases as a
result of structural improvements, such as the construction of a flood
control dam or other significant retention facilities. Floodways should
not be revised based on a computed discharge reduction which results from
changed methodology or longer stream gage records, unless the change is
statistically significant. The statistical significance criteria are
discussed in Section 2-6 "Hydrologic Analyses" of FEMA's Guidelines and
Specifications for Study Contractors (dated September 1982). In cases
where the statistical significance test does not apply, a determination
by a state or Federal agency that the change is significant may be
accepted as a basis for a floodway revision. If evident that the change
is statistically significant, the original hydraulic model should be
rerun, changing only the discharges. This will serve as the base run for
the subsequent floodway encroachment runs. The f100dway model should
then be modified to include current conditions, as well as any
encroachment that may have occurred since the original model was
produced. The resulting floodway elevations must not exceed the base run
elevations by more than 1.0 foot, or as specified by the state or
community.

Discharge Increases

If watershed conditions have resulted in a significant increase in
discharge, the original hydraulic model needs to be run with the
increased discharges. The resulting base flood profile will serve as the
base for the floodway runs. The floodway runs must include any
encroachment that may have occurred since the delineation of the original
f100dway.

Channel Modification

The original model will be modified to include the channel modification,
and any other encroachment occurring subsequent to the original floodway
delineation. The resulting base flood profile will serve as the base for
the floodway runs. The floodway runs must include any encroachment that
may have occurred since the delineation of the original floodway. The
resulting floodway elevations must not exceed the new base flood
elevations or the original base flood elevations by more than 1.0 foot,
or as specified by the state or community.
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Social or Economic

Where it is desired to shift the floodway for social or economic reasons,
the base flood elevations from the original model would serve as. the base
profile for the new floodway run. The model would then be modified to
account for any encroachment in the flood plain since the original study.
The new floodway limits are to be set in a manner which will not result
in an increase to the original base flood elevation in excess of that
permitted by FEMA or the state.

Condition Number 3

Submittal includes technical data that enables FEMA to determine whether
the floodway revision meets the FEMA minimum standard. Submittal must
include the following:

3.1 A copy of the printout for the original hydraulic computer model
representing the 100-year flood profile run for conditions existing
at the time the currently effective floodway was developed. The
printout must include full input and output listings.

3.2 A copy of the printout for the original hydraulic computer model
representing the floodway run for conditions under which the
currently effective floodway was developed. The printout must
include full input and output listings.

3.3 A copy of the printout from the hydraulic computer model
representing the new 100-year profile. The model should be the
same as that used in item 3.1, but modified to include any channel
modification, fill or other encroachment that may have occurred in
the flood plain since the original floodway was delineated.

3.4 A copy of the printout from the hydraulic computer model
representing the floodway run for the proposed floodway, including
channel modifications and encroachments since the original floodway
was established. The equal conveyance reduction method should be
used to compute the revised floodway limits unless agreements have
been made with affected property owners to utilize a different
method. The printout must include full input and output listings
with all input changes from the original model highlighted. The
net effect of the channel modifications, the encroachments made
subsequent to the establishment of the original floodway, and the
new proposed floodway limits must not increase the water surface
elevation by more than 1.0 foot above 'that computed in item 3.1,
and also must not exceed 1.0 foot above the new lOa-year elevations
computed in item 3.3.

3.5 A copy of the revised Floodway Data Table representing data for the
proposed floodway configuration.

3.6 One copy of the currently effective FBFM showing the existing
floodway and one copy showing the proposed floodway configurations.
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3.7 Certification from a registered professional engineer that the
physical parameters used in the proposed floodway delineation
represent actual conditions and that the standards contained in
these "Conditions and Criteria" are met.

3.8 If the basis for the proposed floodway reV1Slon is a channel
modification, the completion of a dam, or any other structural
measure, evidence is required to demonstrate the design is
adequate, and that maintenance and operation provisions, where
applicable, have been made. The submittal must indicate what
enti ty has maintenance responsibility and how maintenance will be
accomplished. ~f maintenance is to be accomplished by agencies
other than the communi ty, a legal provision for communi ty
monitoring and back-up assistance is required.

3.9 Documentation of approval of the proposed floodway reV1Slon from
the appropriate state agency for communities where the state
regulates the floodway.

3.10 Documentation of any variation from Condition 2 and/or Condition 3.
This includes approval from the _ appropriate agencies and an
explanation of the reason for variation.

E. FEMA Response to Floodway Revision Reguest

FEMA will review a community's request for a floodway map revision. It
is recognized that while the floodway is adopted by a community, Flood
Insurance Study users other than the community may request copies of the
floodway delineations. Therefore, in support of the community and other
users, FEMA maintains a system for distributing floodway information and
revising delineations as the need arises. When the revision is
considered to be significant, FEMA will revise floodway maps and
distribute them to recognized users. Significant floodway revisions are
identified based on the size of area, as well as the number of interests
affected by the revision.

FEMA will respond to a request from the community for a floodway revision
by one of the following means:

(1) Reprinting the affected FBFM panels with corresponding map revised
dates. The panels will be accompanied by a revised index panel
showing the most up-to-date floodway panels maintained at FEMA.
Copies of the revised floodway panels will be sent to previous
recipients of the floodway maps. A revised Flood Insurance Study
report will accompany the floodway maps. Included in the report
will be a description of the revision and revised Floodway Data
Tables.

•
(2) Send one copy of the FBFM designating the approved floodway

revision to the community, and a letter of floodway reV1Slon
stating that the review of the submitted material has resulted in
the determination that FEMA minimum requirements have been met but
a reprinting of the FBFM is not warranted at this time. The
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material, including the copy of the FBFM showing the revised
floodway, will be filed for incorporation at a later time into a
floodway map revision. The approved FBFM revision copies will be
dated. Since it is possible that FEMA has responded to a floodway
revision request in this manner, all Flood Insurance Study users
are encouraged to contact the community before proceeding with
plans for development within the flood fringe areas or near
floodways.

(3) Send a letter to the community stating that the submittal material
is incomplete and/or that the revised floodway does not meet FEMA
minimum criteria.

F. Submittal of Material

Submit material to the' FEMA Regional Office. The Regional Office will
review material for completeness, concur with the proposed changes,
approve any maintenance ordinances, and forward the necessary material to
the FEMA Central office.

FEMA Central will review the hydrologicjhydraulic back-up material,
engineering design, and any plans of operation and maintenance (where
appropr iate), request additional revisions or corrections as necessary,
then respond to the community by means of the appropriate action defined
under Section E above.

•

G. To obtain further information on the conditions and criteria for floodway
revisions, communities are encouraged to contact the appropriate FEMA
Regional Office or FEMA Central in Washington, D.C. at (202) 646-2767,
prior to the request for a floodway revision.
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• 65.10 Mapping of areas protected by levee systems.

(a) General. For purposes of the NFIP, FEMA will only recognize in its flood hazard
and risk mapping effort those levee systems that meet, and continue to meet,
minimum design, operation, and maintenance standards that are consistent with
the level of protection sought through the comprehensive floodplain management
criteria established by 60.3 of this subchapter. Accordingly, this section describes
the types of information FEMA needs to recognize, on NFIP. maps, that a levee
system provides protection from the base flood. This information must be supplied
to FEMA by the community or other party seeking recognition of such a levee
system at the time a flood risk study or restudy is conducted, when a map revision
under the provisions of Part 65 of this subchapter is sought based on a levee
system, and upon request by the Administrator during the review of previously
recognized structures. The FEMA review will be for the sole purpose of
establishing appropriate risk zone determinations for NFIP maps and shall not
constitute a determination by FEMA as to how a structure or system will perform
in a flood event.

(b) Design criteria. For levees to be recognized by FEMA, evidence that adequate
design and operation and maintenance systems are in place to provide reasonable
assurance that protection from the base flood exists must be provided. The
following~requirementsmust be met:

•

•

(1) Freeboard.

(i) Riverine levees must provide a mInImUm freeboard of three feet above
the water-surface level of the base flood. An additional one foot above
the minimum is required within 100 feet in either side of structures (such
as bridges) riverward of the levee or wherever the flow is constricted.
An additional one-half foot above the minimum at the upstream end of
the levee, tapering to not less than the minimum a the downstream end of
the levee, is also required. '

(ii) Occasionally, exceptions to the minimum riverine freeboard requirement
described in paragraph (b)(l)(i) of this section, may be approved.
Appropriate engineering analyses demonstrating adequate protection with
a lesser freeboard must be submitted to support a request for such a
exception. The material presented must evaluate the uncertainty in the
estimated base flood elevation profile and inclUde, but not necessarily be
limited to an assessment of statistical confidence limits of the 100-year
discharge; changes in stage-discharge relationships; and the sources,
potential, and magnitUde of debris, sediment, and ice accumulation. It
must be also shown that the levee will remain structurally stable during
the base flood when such additional loading considerations are imposed.
Under no circumstances will freeboard of less than two feet be accepted.



•

•

•

(iii) For coastal levees, the freeboard must be established at one foot above
the height of the one percent wave or the r.naximum wave runup
(whichever is greater) associated with the 100-year stillwater surge
elevation at the site.

(iv) Occasionally, .exceptions to the minimum coastal levee freeboard
requirement described in paragraph (b)(1)(iii) of this section, may be
approved. Appropriate engineering analyses demonstrating adequate
protection with a lesser freeboard must be submitted to support a request
for such an exception. The material presented must evaluate the
uncertainty in the estimated base flood loading conditions. Particular
emphasis must be placed on the effects of wave attack and overtopping
on the stability of the levee. Under no circumstances, however, will a
freeboard of less than two feet above the 100-year stillwater surge
elevation be accepted.

(2) Closures. All openings must be provided with closure devices that are
structural parts of the system during operation and design according to sound
engineering practice.

(3) Embankment protection. Engineering an.alyses must be submitted that
demonstrate that no appreciable erosion of the levee embankment can be
expected during the base flood, as a result of either currents or waves, and
that anticipated erosion will not result in failure of the levee embankment or
foundation directly or indirectly through reduction of the seepage path and
subsequent instability. The factors to be addressed in such analyses include,
but are not limited to: Expected flow velocities (especially in constructed
areas); expected wind and wave action; ice loading; impact of debris; slope
protection techniques; duration of flooding at various stages and velocities;
embankment and foundation materials; levee alignment, bends, and
transitions; and levee side slopes.

(4) Embankment and foundation stability. Engineering analyses that evaluate
levee embankment stability must be submitted. The analyses provided shall
evaluate expected seepage during loading conditions associated with the base
flood and shall demonstrate that seepage into or through the levee foundation
and embankment will not jeopardize embankment or foundation stability.· An
alternative analysis demonstrating that the levee is designed and constructed
for stability against loading conditions for Case IV as defined in the U.S. Army
Corps of Engineers (COE) manual, "Design and Construction of Levees" (EM
1110-2-1913, Chapter 6, Section II), may be used. The factors that shall be
addressed in the analyses include: Depth of flooding, duration of flooding,
embankment geometry and length of seepage path at critical locations,
embankment and foundation materials, embankment compaction,
penetrations, other design factors affecting seepage (such as drainage layers),
and other design factors affecting embankment and foundation stability (such
as berms)•
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(5) Settlement. Engineering analyses must be submitted that assess the potential
and magnitude of future losses of freeboard as a result of levee settlement
and demonstrate that freeboard will be maintained within the minimum
standards set forth in paragraph (b)(l) of this section. This analysis must
address embankment loads, compressibility of embankment soils,
compressibility of foundation soils, age of the levee system, and construction
compaction methods. In addition, detailed .settlement analysis using
procedures such as those described in the COE manual, "Soil Mechanics
Design-Settlement Analysis" (EM 1100-2-1904) must be submitted.

(6) Interior drainage. An analysis must be submitted that identifies the source(s)
of such flooding, the extent of the flooded. area, and, if the average depth is
greater than one foot, the water-surface elevation(s) of the base flood. This
analysis must be based on the joint probability of interior and exterior
flooding and the capacity of facilities (such as drainage lines and pumps) for
evacuating interior floodwaters.

(7) Other design criteria. In unique situations, such as those where the levee
system has relatively high vulnerability, FEMA may require that other design
criteria and analyses be submitted to show that the levees provide adequate
protection. In such situations, sound engineering practice will be the standard
on which FEMA will base its determinations. FEMA will also provide the
rationale for requiring this additional information.

(c) Operation plans and criteria. For a levee system to be recognized, the operational
criteria must "be as described below. All closure devices or mechanical systems
for internal drainage, whether manual or automatic, must be operated in
accordance with an officially adopted operation manual, a copy of which must be
provided to FEMA by the operator when levee or drainage system recognition is
being sought or when the manual for a previously recognized system is revised in
any manner. All operations must be under the jurisdiction of a Federal or State
agency, an agency created by Federal or State law, or an agency of a community
participating in the NFIP.

(1) Closures. Operation plans for closures must include the following:

(i) Documentation of the flood warning system, under the jurisdiction of
Federal, State, or community officials, that will be used to trigger
emergency operation activities and demonstration that sufficient flood
warning time exists for the completed operation of all closure structures,
including necessary sealing, before floodwaters reach the base of the
closure.

(ii) A formal plan of operation including specific actions and assignments of
responsibility by individual name or title.
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(iii) Provisions for periodic operation,at not less than one-year intervals, of
the closure structure for testing and training purposes.

(2) Interior drainage systems. Interior drainage systems associated with levee
systems usually include storage areas, gravity outlets, pumping stations, or a
combination thereof. These drainage systems will be recognized by FEMA on
NFIP maps for flood protection purposes only if the following minimum
criteria are included in the operation plan:

(i) Documentation of the flood warning system,under the jurisdiction of
Federal, State, or community officials, that will be used to trigger
emergency operation activities and demonstration that sufficIent flood
warning time exists to permit activation of mechanized portions of the
drainage system.

(ii) A formal plan of operation including specific actions and assignments of
responsibility by individual name or title.

(iii) Provision for manual backup for the activation of automatic systems.

(iv) Provisions for periodic inspection of interior drainage systems and
periodic operation of any mechanized portions for testing and training
purposes. No more than one year shall elapse between either the
inspections or the operations.

(3) Other operation plans and criteria. Other operating plans and criteria may be
required by FEMA to ensure that adequate protection is provided in specific
situations. In such cases, sound elpergency management practice will be the
standard upon which FEMA determinations will be based.

(d) . Maintenance plans and criteria. For levee systems to be recognized as providing
protection from the base flood, the maintenance criteria must be as described
herein. Levee systems must be maintained in accordance with an officially
adopted maintenance plan, and a copy of this plan must be provided to FEMA by
the owner of the levee system when recognition is being sought or when the plan
for a previously recognized system is revised in any manner. All maintenance
activities must be under the jurisdiction of a Federal or State agency, an agency
created by Federal or State law, or an agency of a community participating in the
NFIP that must assume ultimate responsibility for maintenance. This plan must
document the formal procedure that ensures that the stability, height, and overall
integrity of the levee and its associated structures and systems are maintained.
At a minimum, maintenance plan shall specify the maintenance activities to be
performed, the frequency of their performance,andthe person by name or title
responsible for their performance.

(e) Certification requirements. Data submitted to support that a given levee system
complies with the structural requirements set forth in pa,ragraphs (b)(l) through
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(7) of this section must be certified by a registered professional engineer. Also,
certified as-built plans of the levee must be submitted. Certifications are subject
to the definition given at 65.2 of this subchapter. In lieu of these structural
requirements, a Federal agency with responsibility for levee design may certify
that the levee has been adequately designed and constructed to provide protection
against the base flood•

/
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(a)•

•

61.12 Rates based on a fiood protection system involving Pederal funds.

Where the Administrator determines that a community has made adequate
progress on the construction of a flood protection system involving Federal funds
which will significantly limit the area of s~cial flood hazards, the applicable risk
premium rates for any property, located within a special flood hazard area
intended to be protected directly by such system will be those risk premium rates
which would be applicable when the system is complete.

(b) Adequate progress in paragraph (a) of this section means that the community has
provided information to the Administrator sufficient to determine that substantial
completion of the flood protection system has been effected because:

(1) 100 percent of the total financial project cost of the completed flood
protection system has been authorized;

(2) At least 60 percent of the total financial project cost of the completed flood
protection system has been appropriated;

(3) At least 50 percent of the total financial project cost of the completed flood
protection system has been expended; .

(4) All critical features of the flood protection system, as identified by the
Administrator, are under construction, and each critical feature is 50 percent
completed as measured by the actual expenditure of the estimated
construction budget funds; and

(5) The community has not been responsible for any delay in the completion of
the .system.

•

(c) Each request by a community for a determination must be submitted in writing to
the Risk Studies Division, Office of Risk Assessment, Federal Insurance
Administration, Federal Emergency Management Agency, Washington, DC, and
contain a complete statement of all relevant facts relating to the flood protection
system, including, but not limited to, supporting technical data (e.g., U.S. Army
Corps of Engineers flood protection project data), cost schedules, budget
appropriation data and the extent of Federal funding of the system's construction.
Such facts shall include information sufficient to identify all persons affected by
such flood protection system or by such request: a full and precise statement of
intended purposes of the flood protection system; and a carefully detailed
description of such project, inclUding construction completion target dates. In
addition, true copies of all contracts, agreements, leases, instruments, and other
documents involved must be submitted with the request. Relevant facts reflected
in documents, however, must be included in the statement and not merely
incorporated by reference, and must be accompanied by an analysis of their
bearing on the requirements of paragraph (b) of this section, specifying the
pertinent provisions. The request must contain a statement whether, to the best
of the knowledge of the person responsible for preparing the application for the
community, the flood protection system is currently the subject matter of
litigation before any Federal, State, or local court or administrative agency, and



•

•

•

(d)

(e)

(f)

the purpose of that litigation. The request must also contain a statement as to
whether the community has previously requested a determination with respect to
the same sUbject matter from the Adminis~~ator, deta~ling the disposition of such
previous request. As documents become part of the fIle and cannot be returned,
the original documents should not be submitted.

The effective date for any risk premium rates established under this section shall
be the date of final determination by the Administrator that adequate progress
toward completion of a flood protection systEfm has been made in a community.

A responsible official of a community which received a determination that
adequate progress has been made towards completion of a flood protection system
shall certify to the Administrator annually on the anniversary date of receipt of
such determination that no present delay in completion of the system is
attributable to local sponsors of the system, and that a good faith effort is being
made to complete the project.

A community for which risk premium rates have been made available under
section 1307(e) of the National Flood Insurance Act of 1968, as amended, shall
notify the Administrator if, at any time, all progress on the completion of the
flood protection system has been halted or if the project for the completion of the
flood protection system has been canceled. .
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(617)223-4741
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Federal Emergency Management Agency
Liberty Square Building (Second Floor)
105 South Seventh Street
Philadelphia, Pennsylvania 19106
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Address .
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Atlanta, Georgia 30309
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(24th Floor)
Chicago, Illinois 60606
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.Phone Number

(312) 353-8661
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Phone Number.

(817) 387~5811
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Federal Emergency Management Agency
Federal Office Building
911 Walnut Street
Kansas City, Missouri 64106

Phone Number

(816) 374-5912

REGION VIII
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Colorado (CO), Montana (MT), North Dakota (ND)~ South Dakota (SO),
Utah (UT), Wyoming (WY)

Phone Number

Federal Emergency Management Agency
Denver Federal Center
Building 710
Box 25267
Denver, Colorado 80225-0267

(303) 235-4830 .
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Address

Address

REGtON X

Fedei'al·Emergency Management Agency
Federal Regional Center
130i228th Street, S.W.
Bothell, Washington 98021-9796

Federal Emergency Management Agency
Presidio of San Francisco
Building 105 .
Sari'Francisco, California 94129
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Federal Emergency Management Agency Regional Offices

Telephone numbers listed are those of the Natural and Technological
Hazards Divisions (NTHD) in the FEMA Regional Offices. National Flood
Insurance Program-related correspondence should be sent to the attention
of the NTHD Chief.

REGION I
(CT, ME, MA, NH, RI, VT)
FEMA Region I
462 J. W. McCormack Post Office

and Courthouse Building
Boston, MA 02109
(617) 223-9561

REGION II
(NJ, NY, PR, VI)

FEMA Region II
26 Federal Plaza
New York, NY 10278
(212) 264·3276

REGION III
(DE, DC, MD, PA, VA, WV)

FEMA Region III
Liberty Square Building
105 South Seventh Street
Philadelphia, PA 19106
(215) 597-9581

REGION IV
(AL, FL, GA, KY, MS, NC, SC, TN)
FEMA Region IV
1371 Peachtree Street, N.E.
Atlanta, GA 30309
(404) 347·2391

REGION V
(lL, IN, MI, MN, OH, WI)
FEMA Region V
300 South Wacker Drive
Chicago, IL 60606
(312) 353-0757

REGION VI
(AR, LA, NM, OK, TX)
FEMA Region VI
Federal Regional Center
800 North Loop 288
Denton, TX 76201
(817) 898·5127

REGION VII
(lA, KS, MO, NE)

FEMA Region VII
911 Walnut Street
Kansas City, MO 64106
(816) 374-2161

REGION VIII
(CO, MT, ND, SD, UT, WY)

FEMA Region VIII
Federal Regional Center
Building 710, Box 25267
Denver, CO 80225
(303) 235-4830

REGION IX
(AZ, CA, GU, HI, NY)

FEMA Region IX
Building 105
Presidio of San Francisco
San Francisco, CA 94129
(415) 556-9841

REGION X
(AK, In, OR, WA)

FEMA Region X
Federal Regional Center
130 228th Street, S.W.
Bothell, WA 98021
(206) 483·7282
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SUBCHAPTER B-INSURANCE AND HAZARD MITIGATION

EDITORIAL NOTE: Nomenclature changes to Subchapter B appear at 44 FR 31177. May 31.
1979 and 44 FR 62517. October 31.1979.

44 CfR Ch. I (10-1-86 Edition)

incidental to the use of the principal
structure.

"Area of shallow flooding" means a
designated AO. AH, or VO zone on a
community's Flood Insurance Rate
Map (FIRM) with a oile percent or
greater annual chance of flooding to
an average depth of one to three feet
where a clearly defined channel does
not exist. where the path of flooding is
unpredictable and where velocity flow
may be evident. Such flooding is· char­
acterized by ponding or sheet flow.

"A rea of special flood-related erosion
hazard" is the land within a communi­
ty which is most likely to be subject to
severe flood-related erosion losses. The
area may be designated as Zone E on
the Flood Hazard Boundary Map
(FHBM). After the detailed evaluation
of the special flood-related erosion
hazard area in preparation for publica­
tion of the FIRM. Zone E may be fur­
ther refined.

"Area of special flood hazard" is the
land in the flood plain within a com­
munity subject to a one percent or
greater chance of flooding in any
given year. The area may be designat­
ed as Zone A on the FHBM. After de·
tailed rateRlaking has been completed
in preparation for. publication of the
FIRM. Zone A usually is refined into
Zones A, AO. AH, Al-30. AE, A99. VO.
or Vl-30. VE. or V.

"Area of special mudslide (i.e., mud­
flow) hazard" is the land within a
community most likely to be subject to
severe mudslides (Le., mudflows). The
area may be designated as Zone M on
the FHBM. After the detailed evalua­
tion of the special mudslide (Le., mud­
flow) hazard .area in preparation for
publication of the FIRM. Zone M may
be further refined.

"Associate Director" means the As­
sociate Director. State and Local Pro­
grams. and Support.

"Base flood" means the flood having
a one percent chance of being equalled
or exceeded in any given year.

§ 59.1 Definitions.

As used in this subchapter-
"Act" means the statutes authoriz­

ing the National Flood Insurance Pro­
gram that are incorporated in 42
U.S.C. 4001-4128.

"Actuarial rates"-see "risk premi-
um rates:'

"Administrator" means the Federal
Insurance Administrator.

"Agency" means the Federal Emer­
gency Management Agency. Washing­
ton DC.

"Applicant" means a community
which indicates a desire to participate
in the Program.

"Appurtenant structure" means a
structure which is on the same parcel
of property as the principal structure
to be insured and the use of which is

Subpart A-General

Subpart A-General

PARTS 50-54 [RESERVED]

NATIONAL INSURANCE
DEVELOPMENT PROGRAM

PARTS 55-58 [RESERVED]

NATIONAL FLOOD INSURANCE
PROGRAM

PART 59-GENERAL PROVISIONS

Subpart B-Eligibility Requirements

59.21 Purpose of subpart.
59.22 Pl:-erequisites for the sale of flood in­

surance.
59.23 Priorities for the sale of flood Insur­

ance under the regular program.
59.24 Suspension of community eligibility.

AUTHORITY: 42 U.S.C. 4001 et seq.; Reorga­
nization Plan No.3 of 1978; E.O. 12127.

Sec.
59.1 Definitions.
59.2 Description of program.
59.3 Emergency program.
59.4 References.

§ 59.1
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"Basement" means any area of the
building having its floor subgrade
(below ground level) on all sides.

"Breakaway wall" means a wall that
is not part of the structural support of
the building and is intended through
its design and construction to collapse
under specific lateral loading forces,
without causing damage to the elevat­
ed portion of the building or support­
ing foundation system.

"Building"-sce "stT"..tcture."
"Chargeable rates" mean the rates

established by the Administrator pur­
suant to section 1308 of the Act for
first layer limits of flood insurance on
existing structures.

"Chief Executive Officer" of the
community ("CEO") means the offi­
cial of the community who is charged
with the authority to implement and
administer laws, ordinances and regu­
lations for that community.

"Coastal high hazard area" means
the area subject to high velocity
waters, including but not limited to
hurricane wave wash or tsunamis. The
area is designated on a FIRM as Zone
Vl-30, VE, or V.

"Community" means any State or
area or political subdivision thereof, or
any Indian tribe or authorized tribal
organization, or Alaska Native village
or authorized native organization,
which has authority to adopt and en­
force flood plain management regula­
tions for the areas within its jurisdic­
tion.

"Content.~ coverage" is the insurance
on personal property within an en­
closed structure, including the cost of
debris removal, and the reasonable
cost of removal of contents to mini­
mize damage. Personal propert.y may
be household goods usual or incidental
to residential occupancy, or merchan­
dise, furniture, fixtures, machinery,
equipment and supplies usual to other
than residential occupancies.

"Criteria" means the comprehensive
criteria for land management and use
for flood-prone areas developed under
42 U.S.C. 4102 for the purposes set
forth in Part 60 of this subchapter.

"Critical feature" means an integral
and readily identifiable part of a flood
protection system, without which the
flood protection provided by the entire
system would be compromised.

§ 59.1

"Curvilinear Line" means the
border on either a FHBM or FIRM
that delineates the special flood,
mudslide (i.e., mudflow) and/or flood­
related erosion hazard areas and con­
sists of a curved or contour line that
follows the topography.

"Deductible" means the fixed
amount or percentage of any loss cov­
ered by insurance which is borne by
the insured prior to the insurer's li­
ability.

"Development" means any man­
made change to improved or unim­
proved real estate, including but not
limited to buildings or other struc­
tures, mining, dredging, fming. grad­
ing, paving, excavation or drilling op­
erations.

"Director" means the Director of the
Federal Emergency Management
Agency.

"Eligible community" or "partici­
pating community" means a communi­
ty for which the Administrator has au­
thorized the sale of flood insurance
under the National Flood Insurance
Program.

"Elevated building" means a non­
basement building (i) built, in the case
of a building in Zones Al-30, AE, A,
A99, AO, AH. B, C, X. or D, to have the
top of the elevated floor. or in the c~c

of a building in Zones Vl-30, VE, ory,
to have the bottom of the lowest hori­
zontal structure member of the elevat­
ed floor elevated above the ground
level by means of pilings, columns
(posts and piers), or shear walls paral­
lel to the flow of the water and (ij)
adequately anchored so as not to
impair the structural integrity of the
building during a flood of up to the
magnitude of the base flood. In the
case of Zones Al-30, AE, A, A99, AO,
AH, B, C, X, or D, "elevated building"
also includes a building elevated by
means of fill or solid foundation pe­
rimeter walls with openings sufficient
to facilitate the unimpeded movement
of flood waters. In the case of Zones
Vl-30, VE, or V, "elevated building"
also includes a building otherwise
meeting the definition of "elevated
building", even though the lower area
is enclosed by means of breakaway
walls if the breakaway walls meet the
standards of § 60.3(e)(S).
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"Emergency Flood Insurance Pro­
gram" or "emergency program" means
the Program as implemented on an
emergency basis in accordance with
section 1336 of the Act. It is intended
as a program to provide a first layer
amount of insurance on all insurable
structures before the effective date of
the initial FIRM.

"Erosion" means the process of the
gradual wearing away of land masses.
This peril is not per se covered under
the Program.

"Exception" means a waiver from
the provisions of Part 60 of this sub­
chapter directed to a community
which relieves it from the require­
ments of a rule, regulation, order or
other determination made or issued
pursuant to the Act.

"Existing construction," means for
the purposes of determining rates,
structures for which the "start of con­
struction" commenced before the ef­
fective date of the FIRM or before
January I, 1975, for FIRMs effective
before that date. "Existing construc­
tion" may also be referred to as "exist­
ing structures."

"Existing structures" see "existing
construction. "

"Federal agency" means any depart­
ment, agency, corporation, or other
entity or instrumentality of the execu­
tive branch of the Federal Govern­
ment, and includes the Federal Na­
tional Mortgage Association and the
Federal Home Loan Mortgage Corpo­
ration.

"Federal instrumentality responsible
for the supervision, approval, regula­
tion, or insuring of banks, savings and
loan associations, or similar institu­
tions" means the Board of Governor~

of the Federal Reserve System, the
Federal Deposit Insurance Corpora­
tion, the Comptroller of the Currency,
the Federal Home Loan Bank Board,
the Federal Savings and Loan Insur­
ance Corporation, and the National
Credit Union Administration.

"Financial assistance" means any
form of loan, grant, guaranty, insur­
ance, payment, rebate, subsidy, disas­
ter assistance loan or grant, or any
other form of direct or indirect Feder­
al assistance, other than general or
special revenue sharing or formula
grant," made to States.

44 CFR Ch. I (10-1-86 Edition)

"Financial assistance for acquisi­
tion or construction purposes" means
any form of financial assistance which
is intended in whole or in part for the
acquisition, construction, reconstruc­
tion, repair, or improvement of any
publicly or privately owned building or
mobile home, and for any machinery,
equipment, fixtures, and furnishings
contained or to be contained therein,
and shall include the purchase or sub­
sidization of mortgages or mortgage
loans but shall exclude assistance pur­
suant to the Disaster Relief Act of
1974 other than assistance under such
Act in connection with a flood. It in­
cludes only financial assistance insur­
able under the Standard Flood Insur­
ance Policy.

"First-layer coverage" is the maxi­
mum amount of structural and con­
tents insurance coverage available
under the Emergency Program.

"Flood" or "Flooding" means:
(a) A general and temporary condi­

tion of partial or complete inundation
of normally dry land areas from:

(1) The overflow of inland or tidal
waters.

(2) The unusual and rapid accumula­
tion or runoff of surface waters from
any source.

(3) Mudslides (Le., mudflows) which
are proximately caused by flooding as
defined in paragraph (a)(2) of this def­
inition and are akin to a river of liquid
and flowing mud on the surfaces of
normally dry land areas, as when
earth is carried by a current of water
and deposited along the path of the
current.

(b) The collapse or subsidence of
land along the shore of a lake or other
body of water as a result of erosion or
undermining caused by waves or cur­
rents of water exceeding anticipated
cyclical levels or suddenly caused by
an unusually high water level in a nat­
ural body of water, accompanied by a
severe storm, or by an unanticipated
force of nature, such as flash flood or
an abnormal tidal surge, or by some
similarly unusual and unforeseeable
event which results in flooding as de­
fined in paragraph (a)( 1) of this defi­
nition.

"Flood elevation determination"
means a determination by the Admin­
istrator of the water surface elevations
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of the base flood, that is, the flood
level that has a one percent or greater
chance of occurrence in any given
year.

"Flood elevation study" means an
examination, evaluation and determi­
nation of flood hazards and, if appro­
priate, corresponding water surface
elevations, or an examination, evalua­
tion and determination of mudslide
<i.e., mudflow) and/or flood-related
erosion hazards.

"Flood Hazard Boundary Map"
(FHBM) means an official map of a
community, issued by the Administra­
tor, where the boundaries of the flood,
mudslide (Le., mudflow) related ero­
sion areas having special hazards have
been designated as Zones A, M, and/or
E.

"Flood insurance" means the insur­
ance coverage provided under the Pro­
gram.

"Flood Insurance Rate Map"
(FIRM) means an official map of a
community, on which the Administra­
tor has delineated both the special
hazard areas and the risk premium
zones applicable to the community.

"Flood Insurance Study" see "flood
elevation study. "

"Flood plain" or "flood-prone area"
means any land area susceptible to
being inundated by water from any
source (see definition of "flooding").

"Flood plain management" means
the operation of an overall program of
corrective and preventive measures for
reducing flood damage, including but
not limited to emergency preparedness
plans, flood control works and flood
plain management regulations.

"Flood plain management regula­
tions" means zoning ordinances, subdi­
vision regulations, building codes,
health regulations, special purpose or­
dinances (such as a flood plain ordi­
nance, grading ordinance and erosion
control ordinance) and other applica­
tions of police power. The term de­
scribes such state or local regulations,
in any combination thereof, which
provide standards for the purpose of
flood damage prevention and reduc­
tion.

"Flood protection system" means
those physical structural works for
which funds have been authorized. ap­
propriated, and expended and which
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have been constructed specifically to
modify flooding in order to reduce the
extent of the area within a community
subject to a "special flood hazard" and
the extent of the depths of associated
flooding. Such a system typically in­
cludes hurricane tidal barriers, dams,
reservoirs, levees or dikes. These spe­
cialized flood modifying works are
those constructed in conformance
with sound engineering standards.

"Flood proofing" means any combi­
nation of structural and non-structur­
al additions, changes, or adjustments
to structures which reduce or elimi­
nate flood damage to real estate or im­
proved real property, water and sani­
tary facilities, structures and their
contents.

"Flood-related erosion" means the
collapse or subsidence of land along
the shore of a lake or other body of
water as a result of undermining
caused by waves or currents of water
exceeding anticipated cyclical levels or
suddenly caused by an unusually high
water level in a natural body of water,
accompanied by a severe storm, or by
an unanticipated force of nature, such
as a flash flood or an abnormal tidal
surge, or by some similarly unusual
and unforeseeable event which results
in flooding.

"Flood-related erosion area" or
"flood-related erosion prone area"
means a land area adjoining the shore
of a lake or other body of water, which
due to the composition of the shore­
line or bank and high water levels or
wind-driven currents. is likely to suffer
flood-related erosion damage.

"Flood-related erosion area manage­
ment" means the operation of an over­
all program of corrective and preven­
tive measures for reducing flood-relat­
ed erosion damage. including but not
limited to emergency preparedness
plans. flood-related erosion control
works. and flood plain management
regulations.

"Floodway"-see "regulatory flood­
way."

"Floodway encroachment lines"
mean the lines marking the limits of
floodways on Federal. State and local
flood plain maps.

"Freeboard" means a factor of safety
usually expressed in feet above a flood
level for purposes of flood plain man-
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agement. "Freeboard" tends to com­
pensate for the many unknown factors
that could contribute to flood heights
greater than the height calculated for
a selected size flood and floodway con­
ditions, such as wave action, bridge
openings, and the hydrological effect
of urbanization of the watershed.

"Functionally dependent use" means
a use which cannot perform its intend­
ed purpose unless it is located or car­
ried out in close proximity to water.
The term includes only docking facili­
ties, port facilities that are necessary
for the loading and unloading of cargo
or passengers, and ship building and
ship repair facilities, but does not in­
clude long-term storage or related
manufacturing facilities.

"General Counsel" means the Gen­
eral Counsel of the Federal Emergen­
cyManagement Agency.

"Highest adjacent grade" means the
highest natural elevation of the
ground surface prior to construction
next to the proposed walls of a struc­
ture.

"Independent scientific body" means
a non-federal technical or scientific or­
ganization involved in the study of
land use planning, flood plain manage­
ment, hydrology, geology, geography,
or any other related field of study con­
cerned with flooding.

"Insurance adjustment organiza­
tion" means any organization or
person engaged in the business of ad­
justing loss claims arising under the
Standard Flood Insurance Policy.

"Insurance company" or "insurer"
means any person or organization au­
thorized to engage in the insurance
business under the laws of any State.

"Levee" means a man-made struc­
ture, usually an earthen embankment,
designed and constructed in accord­
ance with sound engineering practices
to contain, control. or divert the flow
of water so as to provide protection
from temporary flooding.

"Levee System" means a flood pro­
tection system which consists of a
levee, or levees, and associated struc­
tures, such as closure and drainage de­
vices, which are constructed and oper­
ated in accordance with sound engi­
neering practices.

"Lowest Floor" means the lowest
floor of the lowest enclosed area <in-

44 CFR Ch. I (10-1-86 Edition)

eluding basement). An unfinished or
flood resistant enclosure, usable solely
for parking of vehicles, building access
or storage in an area other than a
basement area is not considered a
building's lowest floor; Provided, that
such enclosure is not built so as to
render the siructure in violation of
the applicable non-elevation design re­
quirements of § 60.3.

"Mangrove stand" means an assem­
blage of mangrove trees which are
mostly low trees noted for a copious
development of interlacing adventi­
tious roots above the ground and
which contain one or more of the fol­
lowing species: Black mangrove (Avi­
cennia Nitida); red mangrove (Rhizo­
phora Mangle); white mangrove (Lan­
guncuIaria Racemosa); and button­
wood (Conocarpus Erecta).

"Manufactured home" means a
structure, transportable in one or
more sections, which is built on a per­
manent chassis and is designed for use
with or without a permanent founda­
tion when connected to the required
utilities. For flood plain management
purposes the term "manufactured
home" also includes park trailers,
travel trailers, and other similar vehi­
cles placed on a site for greater than
180 consecutive days. For insurance
purposes the term "manufactured
home" does not include park trailers,
travel trailers, and other similar vehi­
cles.

"Manufactured home park or subdi­
vision" means a parcel (or contiguous
parcels) of land divided into two or
more manufactured home lots for rent
or sale.

"Map" means the Flood Hazard
Boundary Map (FHBM) or the Flood
Insurance Rate Map (FIRM) for a
community issued by the Agency.

"Mean sea level" means, for pur­
poses of the National Flood Insurance
Program, the National Geodetic Verti­
cal Datum (NGVD) of 1929 or other
datum, to which base flood elevations
shown on a community's Flood Insur­
ance Rate Map are referenced.

"Mudslide" (i.e., mud!low) describes
a condition where there is a river, flow
or inundation of liquid mud down a
hillside usually as a result of a dual
condition of loss of brush cover, and
the subsequent accumulation of water
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on the ground preceded by a period of
unusually heavy or sustained rain. A
mudslide (Le., mudflow) may occur as
a distinct phenomenon while a land­
slide is in progress, and will be recog­
nized as such by the Administrator
only if the mudflow, and not the land­
slide, is the proximate cause of
damage that occurs.

"Mudslide (i.e., mud!low) area man­
agement" means the operation of an
overall program of corrective and pre­
ventive measures for reducing muds­
!ide <i.e., mudflow) damage, including
but not limited to emergency pre­
paredness plans, mudslide control
works, and flood plain management
regulations.

"Mudslide (i.e., mud!low) prone
area" means an area with land sur­
faces and slopes of unconsolidated ma­
terial where the history, geology and
climate indicate a potential for mud­
flow.

"New construction" means, for the
purpose of determining insurance
rates, structures for which the "start
of construction" commenced on or
after the effective date of an initial
FIRM or after December 31, 1974,
whichever is later. For flood plain
management purposes, "new construe·
tion" means structures for which the
"start of construction" commenced on
or after the effective date of a flood
plain management regulation adopted
by a community.

"1OO-year flood" see "base flood. "
"Participating community, .. also

known as an "eligible community,"
means a community in which the Ad­
ministrator has authorized the sale of
flood insurance.

"Person" includes any individual or
group of individuals, corporation, part­
nership, association, or any other
entity, including State and local gov­
ernments and agencies.

"Policy" means the Standard Flood
Insurance Policy.

"Premium" means the total premi­
um payable by the insured for the cov­
erage or coverages provided under the
policy. The calculation of the premi­
um may be based upon either chargea­
ble rates or risk premium rates, or a
combination of both.

"Principally above ground" means
that at least 51 percent of the actual
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cash value of the structure, less land
value, is above grounG.

"Program" means the National
Flood Insurance Program authorized
by 42 U.S.C. 4001-4128.

"Program deficiency" means a
defect in a community's flood plain
management regulations or adminis­
trative procedures that impairs effec­
tive implementation of those flood
plain management regulations or of
the standards in § § 60.3, 6004, 60.5, or
60.6.

"Project cost" means the total finan­
cial cost of a flood protection system
(including design, land acquisition,
construction, fees, overhead, and prof­
its), unless the Federal Insurance Ad­
ministrator determines a given "cost"
not to be a part of such projcct cost.

"Regular Program" means the Pro­
gram authorized by the Act under
which risk premium rates are required
for the first half of available coverage
(also known as "first layer" coverage)
for all new construction and substan­
tial improvements started on or after
the effective date of the FIRM, or
after December 31, 1974, for FIRM's
effective on or before that date. All
buildings, the construction of which
started before the effective date of the
FIRM, or before January 1, 1975, for
FIRMs effective before that date, are
eligible for first layer coverage at
either subsidized rates or risk premi­
um rates, whichever are lower. Re­
gardless of date of construction, risk
premium rates are always required for
the second layer coverage and such
coverage is offered only after the Ad­
ministrator has completed a risk stUdy
for the community.

"RegulatoTY !loodway" means the
channel of a river or other water­
course and the adjacent land areas
that must be reserved in order to dis­
charge the base flood without cumula­
tively increasing the water surface ele­
vation more than a designated height.

"Remedy a violation" means to
bring the structure or other develop­
ment into compliance with State or
local flood plain management regula­
tions, or, if this is not possible, to
reduce the impacts of its noncompli­
ance. Ways that impacts may be re­
duced include protecting the structure
or other affected development from
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flood damages, implementing the en­
forcement provisions of the ordinance
or otherwise deterring future similar
violations, or reducing Federal finan­
cial exposure with regard to the struc­
ture or other development.

"Risk premium rates" mean those
rates established by the Administrator
pursuant to individual community
studies and investigations which are
undertaken to provide flood insurance
in accordance with section 1307 of the
Act and the accepted actuarial princi­
ples. "Risk premium rates" include
provisions for operating costs and al­
lowances.

"Riverine" means relating to,
formed by, or resembling a river (in­
cluding tributaries), stream, brook,
etc.

"Sand dunes" mean naturally occur­
ring accumulations of sand in ridges or
mounds landward of the beach.

"Scientifically incorrect". The
methodology(ies) and/or assumptions
which have been utilized are inappro­
priate for the physical processes being
evaluated or are otherwise erroneous.

"Second layer coverage" means an
additional limit of coverage equal to
the amounts made available under the
Emergency Program, and made avail­
able under the Regular Program.

"Servicing company" means a corpo­
ration, partnership, association, or any
other organized entity which contracts
with the Federal Insurance Adminis­
tration to service insurance policies
under the National Flood Insurance
Program for a particular area.

"Sheet flow area"-see "area of shal­
low flooding."

"Spccial hazard area" means an area
having special flood, mudslide (Le.,
mudflow) and/or flood-related erosion
hazards, and shown on an FHBM or
FIRM as Zone A, AO, Al-30, AE, A99,
AH, VO, Vl-30, VE, V, M or E.

"Standard Flood Insurance Policy"
means the flood insurance policy
issued by the Federal Insurance Ad­
ministrator, or an insurer pursuant to
an arrangement with the Administra­
tor pursuant to Federal statutes and
regulations.

"Start of Construction" (for other
than new construction or substantial
improvements under the Coastal Bar­
rier Resources Act (Pub. L. 97-348»,
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includes substantial improvement, and
means the date the building permit
was issued, provided the actual start of
construction, repair, reconstruction,
placem~nt, or other improvement was
within 180 days of the permit date.
The actual start means either the first
placement of permanent construction
of a structure on a site, such as the
pouring of slab or footings, the instal­
lation of piles, the construction of col­
umns, or any work beyond the stage of
excavation; or the placement of a
manufactured home on a foundation.
Permanent construction does not in­
clude land preparation, such as clear­
ing, grading and filling; nor does it in­
clude the installation of streets and/or
walkways; nor does it include excava­
tion for a basement, footings, piers, or
foundations or the erection of tempo­
rary forms; nor does it include the in­
stallation on the property of accessory
buildings, such as garages or sheds not
occupied as dwelling units or not part
of the main structure.

"State" means any State, the Dis­
trict of Columbia, the territories and
possessions of the United States, the
Commonwealth of Puerto Rico, and
the Trust Territory of the Pacific Is­
lands.

"State coordinating agency" means
the agency of the state government, or
other office designated by the Gover­
nor of the state or by state statute at
the request of· the Administrator to
assist in the implementation of the
National Flood Insurance Program in
that state.

"Storm cellar" means a space below
grade used to accommodate occupants
of the structure and emergency sup­
plies as a means of temporary shelter
against severe tornado or similar wind
storm activity.

"Structure" means, for flood plain
management purposes, a walled and
roofed building, including a gas or
liquid storage tank, that is principally
above ground, as well as a manufac­
tured home. "Structure" for insurance
coverage purposes, means a walled and
roofed building, other than 'a gas or
liquid storage tank, that is principally
above ground and affixed to a perma­
nent site, as well as a manufactured
home on a permanent foundation. For
the latter purpose, the term inCludes a
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building while in the course of con­
struction, alteration or repair, but
does not include building materials or
supplies intended for use in such con­
struction, alteration or repair, unless
such materials or supplies are within
an enclosed building on the premises.

"Subsidized rates" mean the rates
established by the Administrator in­
volving in the aggregate a subsidiza­
tion by the Federal Government.

"Substantial improvement" means
any repair, reconstruction, or improve­
ment of a structure, the cost of which
equals or exceeds 50 percent of the
market value of the structure either,
(a) before the improvement or repair
is started, or (b) if the structure has
been damaged, and is being restored,
before the damage occurred. For the
purposes of this definition "substan­
tial improvement" is considered to
occur when the first alteration of any
wall, ceiling, floor, or other structural
part of the bUilding commences,
whether or not that alteration affects
the external dimensions of the struc­
ture. The term does not, however, in­
clude either (1) any project for im­
provement of a structure to comply
with existing state or local health, san­
itary, or safety code specifications
which are solely necessary to assure
safe living conditions or (2) any alter­
ation of a structure listed on the Na­
tional Register of Historic Places or a
State Inventory of Historic Places.

"Technically incorrect". The
methodology(ies) utilized has been er­
roneously applied due to mathemati­
calor measurement error, changed
physical conditions, or insufficient
quantity or quality of input data.

"V Zone"-see "coastal high hazard
area."

"Variance" means a grant of relief
by a community from the terms of a
flood plain management regulation.

"Violation" means the failure of a
structure or other development to be
fully compliant with the community's
flood plain management regulations. A
structure or other development with­
out the elevation certificate, other cer­
tifications, or other evidence of com­
pliance required in § 60.3(b)(5), (c)(4),
(c)(10), (d)(3), (e)(2), (e)(4), or (e)(5) is
presumed to be in violation until such

§ 59.2

time as that documentation is provid­
ed.

"Water surface elevation" means the
height, in relation to the National
Geodetic Vertical Datum (NGVD) of
1929, (or other datum, where speci­
fied) of floods of various magnitudes
and frequencies in the flood plains of
coastal or riverine areas.

[41 FR 46968, Oct. 26,1976, as amended at
43 FR 7140, Feb. 17, 1978. Redesignated at
44 FR 31177, May 31, 1979, and amended at
46 FR 1274, Jan. 6, 1981; 47 FR 43061, Sept.
30, 1982; 48 FR 31644, July 11, 1983; 48 FR
39068, Aug. 29, 1983; 48 FR 44543 and 44552,
Sept. 29, 1983; 49 FR 4751, Feb. 8, 1984; 49
FR 33655-33656,Aug. 24, 1984; 49 FR 38119,
Sept. 27, 1984; 50 FR 36023, Sept. 4, 1985; 50
FR 40007, Oct. 1,1985; 50 FR 43706,Oct. 29,
1985; 51 FR 30306, Aug. 25, 1986]

§ 59.2 Description of program.

(a) The National Flood Insurance
Act of 1968 was enacted by Title XIII
of the Housing and Urban Develop­
ment Act of 1968 (Pub. L. 90-448,
August 1, 1968) to provide previously
unavailable flood insurance protection
to property owners in flood-prone
areas. Mudslide (as defined in §59.1)
protection was added to the·Prograni
by the Housing and Urban Devel()p­
ment Act of 1969 (Pub. L. 91-152; De­
cember 24, 1969). Flood-related erosion
(as defined in § 59.1) protection was
added to the Program by the Flood
Disaster Protection Act of 1973 (Pub.
L. 93-234, December 31, 1973). The
Flood Disaster Protection Act of 1973
requires the purchase of flood insur­
ance on and after March 2, 1974, as a
condition of receiving any form of
Federal or federally-related financial
assistance for acquisition or construc­
tion purposes with respect to insurable
buildings and mobile homes within an
identified special flood, mudslide (Le.,
mudflow), or flood-related erosion
hazard area that is located within any
community participating in the Pro­
gram. The Act also requires that on
and after July 1, 1975, or one year
after a community has been formally
notified by the Administrator of its
identification as community contain­
ing one or more special flood, mudslide
(Le., mudflow), or flood-related erosion
hazard areas, no such Federal finan­
cial assistance, shall be provided
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within such an area unless the com­
munity in which the area is located is
then participating in the Program,
subject to certain exceptions. See FIA
published Guidelines at § 59A(c).

(b) To qualify for the sale of federal­
ly-subsidized flood insurance a com­
munity must adopt and submit to the
Administrator as part of its applica­
tion, flood plain management regula­
tions, satisfying at a minimum the cri­
teria set forth at Part 60 of this sub­
chapter, designed to reduce or avoid
future flood, mudslide (Le., mudflow)
or flood-related erosion damages.
These regulations must include effec­
tive enforcement provisions.

(c) Minimum requirements for ade­
quate flood plain management regula­
tions are set· forth in § 60.3 for flood­
prone areas, in § 6004 for mudslide (Le.,
mudflow) areas and in § 60.5 for flood­
related erosion areas. Those applicable
requirements and standards are based
on the amount of technical informa­
tion available to the community.
[41 FR 46!;l68, Oct. 26, 1976, as r.mended at
43 FR 7140, Feb. 17, 1978. Redesignated at
44 FR 31177, May 31, 1979, and amended at
48 FR 44552, Sept. 29. 1983; 49 FR 4751,
Feb. 8, 1984]

§ 59.3 Emergency program.
The 1968 Act required a risk study

to be undertaken for each community
before it could become eligible for the
sale of flood insurance. Since this re­
quirement resulted in a delay in pro­
viding insurance, the Congress, in sec­
tion 408 of the Housing and Urban De­
velopment Act of 1969 (Pub. L.91-152,
December 24, 1969). established an
Emergency Flood Insurance Program
as a new section 1336 of the National
Flood Insurance Act (42 U.S.C. 4056)
to permit the early sale of insurance in
flood-prone communities. The emer­
gency program does not affect the re­
quirement that a community must
adopt adequate flood plain manage­
ment regulations pursuant to Part 60
of this subchapter but permits insur­
ance to be sold before a study is con­
ducted to determine risk premium
rates for the community. The program
still requires upon the effective date of
a FIRM the charging of risk premium
rates for all new construction and sub­
stantial improvements and for higher
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limits of coverage for existing struc­
tures.
[43 FR 7140, Feb. 17, 1978. Redesignated at
44 FR 31177, May 31,1979, and amended at
48 FR 44543, Sept. 29, 1983]

§ 59.4 References.
(a) The following are statutory ref­

erences for the National Flood Insur­
ance Program, under which these reg­
ulations are issued;

(1) National Flood Insurance Act of
1968 (Title XIII of the Housing and
Urban Development Act of 1968), Pub.
L. 90-448, approved August 1, 1968, 42
U.S.C. 4001 et seq.

(2) Housing and Urban Development
Act of 1969 (Pub. L. 91-152, approved
December 24, 1969).

(3) Flood Disaster Protection Act of
1973 (87 Stat. 980), Pub. L. 93-234, ap­
proved December 31, 1973.

(4) Section 816 of the Housing and
Community Development Act of 1974
(87 Stat. 975), Pub. L. 93-383, ap­
proved August 22, 1974.

(5) Pub. L. 5-128 (effective October
12, 1977).

(6) The above statutes are included
in 42 U.S.C. 4001 et seq.

(b) The following are references rel­
evant to the National Flood Insurance
Program:

(1) Executive Order 11988 (Flood­
plain Management, dated May 24,
1977 (42 FR 26951, May 25, 1977».

(2) The Flood Control Act of 1960
(Pub. L. 86-645).

(3) Title II, section 314 of Title III
and section 406 of Title IV of the Dis­
aster Relief Act of 1974 (Pub. L. 93­
288).

(4) Coastal Zone Management Act
(Pub. L. 92-583), as amended Pub. L.
94-370.

(5) Water Resources Planning Act
(Pub. L. 89-90), as amended Pub. L.
94-112 (October 16, 1975).

(6) Title I, National Environmental
Policy Act (Pub. L. 91-190).

(7) Land and Water Conservation
Fund Act (Pub. L. 89-578), and subse­
quent amendments thereto.

(8) Water Resources Council, Princi­
pals and Standards for Planning,
Water and Related Land Resources
(38 FR 24778-24869, September 10,
1973).
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(9) Executive Order 11593 (Protec­
tion and Enchancement of the Cultur­
al Environment), dated May 13, 1971
(36 FR 8921, May 15, 1971).

(10) 89th Cong., 2nd Session, H.D.
465.

(11) Required land use element for
comprehensive planning assistance
under section 701 of the Housing Act
of 1954, as amended by the Housing
and Community Development Act of
1974 (24 CFR 600.72).

(12) Executive Order 11990 (Protec­
tion of Wetlands, dated May 24, 1977
(42 FR 26951, May 25, 1977».

(13) Water Resources Council (Guid­
ance for Floodplain Management) (42
FR 52590. September 30, 1977).

(14) Unified National Program for
Floodplain Management of the United
States Water Resources Council, July
1976.

(c) The following reference guide­
lines represent the views of the Feder­
al Insurance Administration with re­
spect to the mandatory purchase of
flood insurance under section 102 of
the Flood Disaster Protection Act of
1973: Mandatory Purchase of Flood
Insurance Guidelines (39 FR 26186­
26193, July 17, 1974; 40FR 16710.
April 14. 1975; 40 FR 54277-54278, No­
vember 21, 1975; and 41 FR 2426. Jan­
uary 16, 1976).

[41 FR 46968. Oct. 26. 1976. as amended at
43 FR 7140, Feb. 17. 1978. Redesignated at
44 FR 31177, May 31.1979]

Subpart B:""-Eligibility Requirements

§ 59.21 Purpose of subpart.

This subpart lists actions that must
be taken by a community to become
eligible and to remain eligible for the
Program.

[41 FR 46968. Oct. 26. 1976. Redesignated at
44 FR 31177. May 31, 1979]

§ 59.22 Prerequisites for the sale of flood
insurance.

(a) To qualify for flood insurance
availability a community shall apply
for the entire area within its jurisdic­
tion, and shall submit:

(1) Copies of legislative and e~ecu~

tive actions indicating a local need for
flood insurance and an explicit desire

§ 59.22

to participate in the National Flood
Insurance Program;

(2) Citations to State and local stat­
utes and ordinances authorizing ac­
tions regulating land use and copies of
the local laws and regulations cited;

(3) A copy of the flood plain man­
agement regulations the community
has adopted to meet the requirements
of §§ 60.3. 6004 and/or § 60.5 of this
subchapter. This submission shall in­
clude copies of any zoning, building,
and subdivision regulations. health
codes, special purpose ordinances
(such as a flood plain ordinance. grad­
ing ordinance, or flood-related erosion
control ordinance). and any other cor­
rective and preventive measures en­
acted to reduce or prevent flood,
mudslide (Le., mudflow) or flood-relat­
ed erosion damage;

<4) A list of the incorporated com­
munities within the applicant's bound­
aries;

(5) Estimates relating to the commu­
nity as a whole and to the flood. muds­
lide <Le.• mudflow) and flood-related
erosion prone areas concerning:·

(i) Population;
(ii) Number of one to four family

residences; .
<iii) Number of small businesses; arid
(iv) Number of all other structures.
(6) Address of a local repository,

such as a municipal building, where
the Flood Hazard Boundary Maps
(FHBM's) and Flood Insurance Rate
Maps <FIRM's) will be made available
for public inspection;

(7) A summary of any State or Fed­
eral activities with respect to flood
plain, mudslide <Le., mudflow) or
flood-related erosion area manage­
ment within the community, such as
federally-funded flood control projects
and State-administered flood plain
managem~ntregulations;

(8) A commitment to recognize and
dUly evaluate flood, mudslide (Le.,
mudflow) and/or flood-related erosion
hazards in all official actions in the
areas having special flood, mUdslide
(Le., mudflow) and/or flood-related
erosion hazards and to take such other
official action reasonably necessary to
carry out the objectives of the pro­
gram; and

(9) A commitment to:
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(j) Assist the Administrator at his/
her request, in his/her delineation of
the limits of the areas having special
flood, mudslide (Le., mudflow) or
flood-related erosion hazards;

(ij) Provide such information con­
cerning present uses and occupancy of
the flood plain, mudslide (Le., mud­
flow) or flood-related erosion areas as
the Administrator may request;

(iii> Maintain for public inspection
and furnish upon request, for the de­
termination of applicable flood insur­
ance risk premium rates within all
areas having special flood hazards
identified on a FHBM or FIRM, any
certificates of floodproofing, and in­
formation on the elevation (in relation
to mean sea level) of the level of the
lowest floor (including basement) of
all new or substantially improved
structures, and include whether or not
such structures contain a basement,
and if the structure has been flood­
proofed, the elevation (in relation to
mean sea level) to which the structure
was floodproofed;

(iv) Cooperate with Federal, State,
and local agencies and private firms
which undertake to study, survey,
map, and identify flood plain, muds­
Jide (Le" mudflow) or flood-related
erosion areas, and cooperate with
neighboring communities with respect
to .the management of adjoining flood
plain, mudslide (Le., mudflow) and/or
flood-related erosion areas in order to
prevent aggravation of existing haz­
ards;

(v) Upon occurrence, notify the Ad­
ministrator in writing whenever the
boundaries of the community have
been modified by annexation or the
community has otherwise assumed or
no longer has authority to adopt and
enforce .flood plain management regu­
lations for a particular area. In order
that all FHBM's and FIRM's accurate­
ly represent the community's bound
aries, include within such notification
a copy of a map of the community
suitable for reproduction, clearly de­
lineating the new corporate limits or
new area for which the community
has assumed or relinquished flood
plain management regulatory author­
ity.

(b) An applicant shall legislatively:

44 CFR Ch. I (10-1-86 Edition)

(1) Appoint or designate the agency
or official with the responsibility, au­
thority, and means to implement the
commitments made in paragraph (a)
of this section, and

(2) Designate the official responsible
to submit a report to the Administra­
tor concerning the community partici­
pation in the Program, including, but
not limited to the development and
implementation of flood plain manage­
ment regulations. This report shall be
submitted annually or biennially as
determined by the Administrator.

(c) The documents required by para­
graph (a) of this section and evidence
of the actions required by paragraph
(b) of this section shall be submitted
to the Federal Emergency Manage­
ment Agency, Washington DC 20472.

[41 FR 46968. Oct. 26. 1976. Redesignated at
44 FR 31177, May 31, 1979 and amended at
48 FR 29318, June 24,1983; 48FR 44543 and
44552. Sept. 29. 1983; 49 FR 4751, Feb. 8,
1984; 49 FR 33656. Aug. 24, 1984; 50 FR
36023. Sept. 4. 1985]

§ 59.23 Priorities for the sale of flood in­
surance under the regular program.

Flood-prone, mudslide (Le., mud­
flow) and flood-related erosion prone
communities are placed on a register
of areas eligible for ratemaking studies
and then selected from this register
for ratemaking studies on the basis of
the following considerations-

(a) Recommendations of State offi­
cials;

(b) Location of community and ur­
gency of need for flood insurance;

(c) Population of community and in­
te:lsity of existing or proposed devel­
opment of the flood plain, the mud­
slide (Le., mudflow) and the flood-re­
lated erosion area;

(d) Availability of information on
the community with respect to its
flood, mudslide (Le., mudflow) and
flood-related erosion characteristics
and previous losses;

(e) Extent of State and local
progress in flood plain, mudslide (Le.,
mudflow) area and flood-related ero­
sion area management, including
adoption of flood plain management
regulations consistent with related on­
going programs in the area.
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[41 FR 46968. Oct. 26. 1976. Redesignated at
44 FR 31177. May 31. 1979]

§ 59.24 Suspension of community eligibil­
ity.

Ca) A community eligible for the sale
of flood insurance shall be subject to
suspension from the Program for fail­
.ing to submit copies of adequate flood
plain management regulations meet­
ing the minimum requirements of
paragraphs Cb). Cc), Cd) or Ce) of § 60.3
or paragraph (b) of § 60.4 or § 60.5,
within six months from the date the
Administrator provides the data upon
which the flood plain regulations for
the applicable paragraph shall be
based. Where there has not been any
submission by the community, the Ad­
ministrator shall notify the communi­
ty that 90 days remain in the six
month period in order to submit ade­
quate flood plain management regula­
tions. Where there has been an inad­
equate submission, the Administrator
shall notify the community of the spe­
cific deficiencies in its submitted flood
plain management regulations and
inform the community of the amount
of time remaining within the six
month period. If. subsequently, copies
of adequate flood plain management
regulations are not received by the Ad­
ministrator, he shall, no later than 30
days before the expiration of the origi­
nal six month period, provide written
notice to the community and to the
state and assure pUblication in the
FEDERAL REGISTER under·· Part 64 of
this subchapter, of the community's
loss of eligibility for the sale of flood
insurance. such suspension to become
effective upon the expiration of the
six month period. Should the commu­
nity remedy the defect and the Ad­
ministrator receive copies of adequate
flood plain management regulations
within the notice period. the suspen­
sion notice shall be rescinded by the
Administrator. If the Administ.rator
receives notice from the State that it
has enacted adequate flood plain man­
agement regulations for the communi­
ty within the notice period, the sus­
pension notice shall be rescinded by
the Administrator. The community's
eligibility shall remain terminated
after suspension until copies of ade­
quate flood plain management regula-

§ 59.24

tions have been received and approved
by the Administrator.

Cb) A community eligible for the sale
of flood insurance Which fails to ade­
quately enforce flood plain manage­
ment regulations meeting the mini­
mum requirements set forth in §§ 60.3,
60.4 and/or 60.5 shall be subject to
probation. Probation shall represent
formal notification to the community
that the Administrator regards the
community's flood plain management
program as not compliant with NFIP
criteria. Prior to imposing probation,
the Administrator (1) shall inform the
community upon 90 days prior written
notice of the impending probation and
of the specific program deficiencies
and violations relative to the failure to
enforce, (2) shall, at least 60 days
before probation is to begin, issue a
press release to local media explaining
the reasons for and the effects of pro­
bation, and (3) when the probation is
to begin on or after October 1, 1986,
shall, at least 90 days before probation
is to begin. advise all policyholders in
the community of the impending pro­
bation and the additional premium
that will be charged, as provided in
this paragraph. on policies sold or re­
newed during the period of probation.
During this 90-day period the commu­
nity shall have the opportunity to
avoid probation by demonstrating
compliance with Program require­
ments, or by correcting Program defi­
ciencies and remedying all violations
to the maximum extent possible. If, at
the end of the 90-day period, the Ad­
ministrator determines that the com­
munity has failed to do so, the proba­
tion shall go into effect. Probation
may be continued for up to one year
after the community corrects all Pro­
gram deficiencies and remedies all vio­
lations to the maximum extent possi­
ble. Flood insurance may be sold or re­
newed in the community while it is on
probation. Where a policy covers prop­
erty located in a community placed on
probation on or after October 1, 1986,
an additional premium of $25.00 shall
be charged on each such policy initial­
ly issued, based upon the submission
by the applicant of an application for
flood insurance, or renewed, based
upon the policyholder's response to a
turn-around renewal premium notice
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or policyholder application notice,
during the one-year period beginning
on the date the community is placed
on probation and during any succes­
sive one year periods during which the
community remains on probation for
any part thereof.

(c) A community eligible for the sale
of flood insurance which fails to ade­
quately enforce its flood plain man­
agement regulations meeting the mini­
mum requirements set forth in §§ 60.3,
60.4 and/or 60.5 and does not correct
its Program deficiencies and remedy
all violations to the maximum extent
possible in accordance with compli­
ance deadlines established during a
period of probation shall be subject to
suspension of its Program eligibility.
Under such circumstances, the Admin­
istrator shall grant the community 30
days in which to show cause why it
should not be suspended. The Admin­
istrator may conduct a hearing, writ­
ten or oral, before commencing sus­
pensive action. If a community is to be
suspended, the Administrator shall
inform it upon 30 days prior written
notice and upon pUblication in the
FEDERAL REGISTER under Part 64 of
this subchapter of its loss of eligibility
for the sale of· flood insurance. In the
event of impending suspension, the
Administrator shall issue a press re­
lease to the local media explaining the
reasons and effects of the suspension.
The community's eligibility shall only
be reinstated by the Administrator
upon his receipt of a local legislative
or executive measure reaffirming the
community's formal intent to ade­
quately enforce the flood plain man­
agement reqUirements of this subpart,
together with evidence of action taken
by the community to correct Program
deficiencies and remedy to the maxi­
mum extent possible those violations
which caused the suspension. In cer­
tain cases, the Administrator, in order
to evaluate the community's perform­
ance under the terms of its submis­
sion, may withhold reinstatement for
a period not to exceed one year from
the date of his receipt of the satisfac­
tory submission or place the communi­
ty on probation as provided for in
paragraph (b) of this section.

(d) A community eligible for the sale
of fluod insurance which repeals its
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flood plain management regulations,
allows its regulations to lapse, or
amends its regulations so that they no
longer meet the minimum require­
ments set forth in §§ 60.3,60.4 and/or
60.5 shall be suspended from the Pro­
gram. If a community is to be suspend·
ed, the Administrator shall inform it
upon 30 days prior written notice and
upon pUblication in the FEDERAL REG­
ISTER under Part 64 of this subchapter
of its loss of eligibility for the sale of
flood insurance. The community eligi­
bility shall remain terminated after
suspension until copies of adequate
flood plain management regulations
have been received and approved by
the Administrator.

(e) A community eligible for the sale
of flood insurance may withdraw from
the Program by submitting to the Ad­
ministrator a copy of a legislative
action that explicitly states its desire
to Withdraw from the National Flood
Insurance Program. Upon receipt of a
certified copy of a final legislative
action, the Administrator shall with­
draw the community from the Pro­
gram and pUblish in the FEDERAL REG­
ISTER under Part 64 of this subchapter
its loss of eligibility for the sale of
flood insurance. A community that
has withdrawn from the Program may
be reinstated if its submits the applica­
tion materials specified in § 59.22(a).

(f) If during a period of ineligibility
under paragraphs (a), (d), or (e) of this
section, a community has permitted
actions to take place that have aggra­
vated existing flood plain, mUdslide
<i.e., mudflow) and/or flood related
erosion hazards, the Administrator
may withhold reinstatement until the
community submits evidence that it
has taken action to remedy to the
maximum extent possible the in­
creased hazards. The Administrator
may also place the reinstated commu­
nity on probation as provided for in
paragraph (b) of this section.

(g) The Administrator shall prompt­
ly notify the servicing company and
any insurers issuing flood insurance
pursuant to an arrangement with the
Administrator of those communities
whose eligibility has been suspended
or which have withdrawn from the
program. Flood insurance shall not be
sold or renewed in those communities.
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Policies sold or renewed within a com­
munity during a period of ineligibility
are deemed to be voidable by the Ad­
ministrator whether or not the parties
to sale or renewal had actual notice of
the ineligibility. .

[41 FR 46968, Oct. 26. 1976. Redesignated at
44 FR 31177. May 31. 1979. and amended at
48 FR 44543 and 44552. Sept. 29, 1983; 49
FR 4751. Feb. 8. 1984;50 FR 36023. Sept. 4.
1985J
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Subpart A-Requirements for Flood
Plain Management Regulations

Ii 60.1 Purpose of subpart.

(a) The Act provides that flood in­
surance shall not be sold or renewed
under the program within a communi­
ty, unless the community has adopted
adequate flood plain management reg­
ulations consistent with Federal crite­
ria. Responsibility for establishing
such criteria is delegated to the Ad­
ministrator.

(b) This subpart sets forth the crite­
ria developed in accordance with the
Act by which the Administrator will
determine the adequacy of a communi­
ty's flood plain management regula­
tions. These regulations must be legal­
ly-enforceable, applied uniformly
throughout the community to all pri­
vately and publicly owned land within
flood-prone, mudslide (Le., mudflow)
or flood-related erosion areas, and the
community must provide that the reg­
ulations take precedence over any less
restrictive conflicting local laws, ordi­
nances or codes. Except as otherwise
provided in § 60.6, the adequacy of
such regulations shall be determined
on the basis of the standards set .forth
in § 60.3 for flood-prone areas, § 6QA
for mudslide areas and § 60.5 for. flood-
related erosion areas. . . . •. ."

(c) Nothing in this subpart shall be
construed as modifying or. replacing
the general requirement that all eligi­
ble communities must take into ac­
count flood. mudslide <i.e., mudflow)
and flood-related erosion hazards, to
the extent that they are known, in all
official actions relating to land man­
agement and use.

(d) The criteria set forth in this sub­
part are minimum standards for the
adoption of flood plain management
regulations by flood-prone, mudslide
(Le., mudflow)-prone and flood-related
erosion-prone communities. Any com­
munity may exceed the minimum cri­
teria under this part by adopting more
comprehensive flood plain manage­
ment regulations utilizing the stand­
ards such as contained in Subpart C of
this part. In some instances, communi­
ty officials may have access to infor­
mation or knowledge of conditions
that require, particularly for human
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safety, higher standards than the min­
imum criteria set forth in Subpart A
of this part. Therefore, any flood plain
management regulations adopted by a
State or a community which are more
restrictive than the criteria set forth
in this part are encouraged and shall
take precedence.
[41 FR 46975, Oct. 26, 1976. Redesignated at
44 FR 31177, May 31,1979, and amended at
48 FR 44552, Sept. 29, 1983; 49 FR 4751,
Feb. 8, 19841

§ 60.2 Minimum compliance with flood
plain management criteria,

(a) A flood-prone community apply­
ing for flood insurance eligibility shall
meet the standards of § 60.3(a) in
order to become eligible if a FHBM
has not been issued for the community
at the time of application, Thereafter,
the community will be given a period
of six months from the date the Ad­
ministrator provides the data set forth
in § 60.3 (b), (c), (d), or (e) in which to
meet the requirements of the applica­
ble parl'.graph. If a community has re­
ceived a FHBM, but has not yet ap­
plied for Program eligibility, the com­
munity shall apply for eligibility di­
rectly under the standards set forth in
§ 60.3(b). Thereafter, the community
will be given a period of six months
from the date the Administrator pro­
vides the data set forth in § 60.3 (c),
(d), or (e) in which to meet the re­
quirements of .the applicable para­
graph.

(b) A mudslide (Le" mudflow)-prone
community applying for flood insur­
ance eligibility shall meet the stand­
ards of § 60.4(a) to become eligible.
Thereafter, the community will be
given a period of six months from the
date the mudslide (Le., mudflow) areas
having special mudslide hazards are
delineated in which to meet the re­
quirements of § 60.4(b).

(c) A flood-related erosion-prone
community applying for flood insur­
ance eligibility shall meet the stand­
ards of § 60.5(a) to become eligible.
Thereafter, the community will be
given a period of six months from the
date the flood-related erosion areas
having special erosion hazards are de­
lineated in which to meet the require­
ments of § 60.5(b).

44 CFR Ch. I (10-1-86 Edition)

(d) Communities identified in Part
65 of this subchapter as containing
more than one type of hazard (e.g.,
any combination of special flood,
mudslide <i.e., mudflow), and flood-re­
lated erosion hazard areas) shall adopt
flood plain management regulations
for each type of hazard consistent
with the requirements of §§ 60.3,·60.4
and 60.5.

(e) Local flood plain management
regulations may be submitted to the
State Coordinating Agency designated
pursuant to § 60.25 for its advice and
concurrence. The submission to the
State shall clearly describe proposed
enforcement procedures.

(f) The community official responsi­
ble for submitting annual or biennial
reports to the Administrator pursuant
to § 59.22(b)(2) of this subchapter
shall also submit copies of each annual
or biennial report to any State Coordi­
nating Agency.

(g) A community shall assure that
its comprehensive plan is consistent
with the flood plain management ob­
jectives of this part.

(h) The community shall adopt and
enforce flood plain management regu­
lations based on data provided by the
Administrator. Without prior approval
of the Administrator, the community
shall not adopt and enforce flood plain
management regulations based upon
modified data reflecting natural or
man-made physical changes.

[41 FR 46975, Oct. 26, 1976. Redesignated at
44 FR 31177, May 31,1979, and amended at
48 FR 29318, June 24, 1983; 48 FR 44552,
Sept. 29. 1983; 49 FR 4751, Feb. 8, 1984; 50
FR 36024, Sept. 4, 19851

§ 60.3 Flood plain management criteria
for flood-prone areas.

The Administrator will provide the
data upon which flood plain manage­
ment regulations shall be based. If the
Administrator has not provided suffi­
cient data to furnish a basis for these
regulations in a particular community,
the community shall obtain, review
and reasonably utilize data available
from other Federal, State or other
sources pending receipt of data from
the Administrator. However, when
special flood hazard area designations
and water surface elevations have
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been furnished by the Administrator,
they shall apply. The symbols defining
such special flood hazard designations
are set forth in § 64.3 of this subchap­
ter. In all cases the minimum require­
ments governing the adequacy of the
flood plain management regulations
for flood-prone areas adopted by a
particular community depend on the
amount of technical data formally
provided to the community by the Ad­
ministrator. Minimum standards for
communities are as follows:

(a) When the Administrator has not
defined the special flood hazard areas
within a community, has not provided
water surface elevation data, and has
not provided sufficient data to identify
the floodway or coastal high hazard
area, but the community has indicated
the presence of such hazards by sub­
mitting an application to participate
in the Program, the community shall:

(1) Require permits for all proposed
construction or other development in
the community, including the place­
ment of manufactured homes, so that
it may determine whether such con­
struction or other development is pro­
posed within flood-prone areas;

(2) Review proposed development to
assure that all necessary permits have
been received from those governmen­
tal agencies from which approval is re­
quired by Federal or State law, includ­
ing section 404 of the F'ederal Water
Pollution Control Act Amendments of
1972, 33 U.S.C. 1334;

(3) Review all permit applications to
determine whether proposed building
sites will be reasonably safe from
flooding. If a proposed building site is
in a flood-prone area, all new construc­
tion and substantial improvements
shall (i) be designed (or modified) and
adequately anchored to prevent flota­
tion, collapse, or lateral movement of
the structure resulting from hydrody­
namic and hydrostatic loads, including
the effects of buoyancy, (ii) be con­
structed with materials resistant to
flood damage, (iii) be constructed by
methods and practices that minimize
flood damages, and (iv) be constructed
with electrical, heating, ventilation,
plumbing, and air conditioning equip­
ment and other service facilities that
are designed and/or located so as to
prevent water from entering or accu-

§ 60.3

mulating within the components
during conditions of flooding.

(4) Review subdivision proposals and
other proposed new development, in­
cluding manufactured home parks or
subdivisions, to determine whether
such proposals will be reasonably safe
from flooding. If a subdivision propos­
al or other proposed new development
is in a flood-prone area, any such pro­
posals shall be reviewed to assure that
(i) all such proposals are consistent
with the need to minimize flood
damage within the flood-prone area,
(ii) all public utilities and facilities,
such as sewer, gas, electrical, and
water systems are located and con­
structed to minimize or eliminate
flood damage, and (iii) adequate drain~

age is provided to reduce exposure to
flood hazards;

(5) Require within flood-prone areas
new and replacement water supply
systems to be designed to minimize or
eliminate infiltration of flood waters
into the systems; and

(6) Require within flood-prone areas
(i) new and replacement sanitary
sewage systems to be designed to mini­
mize or eliminate infiltration of flood
waters into the systems and discharges
from the systems into flood waters
and (ii) onsite waste disposal systems
to be located to avoid impairment to
them or contamination from them
during flooding.

(b) When the Administrator has des­
ignated areas of special flood hazards
(A zones) by the publication of a com­
munity's FHBM or FIRM, but has nei­
ther produced water surface elevation
data nor identified a floodway or
coastal high hazard area, the commu­
nity shall:

(1) Require permits for all proposed
construction and other developments
including the placement of manufac­
tured homes, within Zone A on the
community's FHBM or FIRM;

(2) Require the application of the
standard" in paragraphs (a) (2), (3),
(4), (5) aad (6) of this section to devel­
opment within Zone A on the commu­
nity's FHBM or FIRM;

(3) Require that all new subdivision
proposals and other proposed develop­
ments (including proposals for manu­
factured home parks and subdivisions>
greater than 50 lots or 5 acres, which-
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ever is the lesser, include within such
proposals base flood elevation data;

(4) Obtain, review and reasonably
utilize any base flood elevation and
floodway data available from a Feder­
al, State, or other source, including
data developed pursuant to paragraph
(b)(3) of this section, as criteria for re:
quiring that new construction, sub­
stantial improvements, or other devel­
opment in Zone A on the community's
FHBM or FIRM meet the standards in
paragraphs (c)(2), (c)(3), (c)(5), (c)(6),
(d)(2) and (d)(3) of this section;

(5) Where base flood elevation data
are utilized, within Zone A on the
community's FHBM or FIRM:

(i) Obtain the elevation dn relation
to mean sea level) of the lowest flOur
(including basement) of all new and
substantially improved structures, and

(ii) Obtain, if the structure has been
floodproofed in accordance with para­
graph (c)(3)(ii) of this section, the ele­
vation (in relation to mean sea level)
to which the structure was flood­
proofed, and

(iii) Maintain a record of all such in­
formation with the official designated
by the community under § 59.22
(a)(9)(iii);

(6) Notify, in riverine situations, ad­
jacent communities and the State Co­
ordinating Office prior to any alter­
ation or relocation of a watercourse,
and submit copies of such notifications
to the Administrator;

(7) Assure that the flood carrying ca­
pacity within the altered or relocated
portion of any watercourse is main­
tained;

(S) Require that all manufactured
homes to be placed within Zone A on a
community's FHBM or FIRM shall be
installed using methods and practices
which minimize flood damage. For the
purposes of this requirement, manu­
factured homes must be elevated and
anchored to resist flotation, collapse,
or lateral movement. Methods of an­
choring may include, but are not to be
limited to, use of over-the-top or frame
ties to ground anchors. This require­
ment is in addition to applicable State
and local anchoring requirements for
resisting wind forces.

(c) When the Administrator has pro­
vided a notice of final flood elevations
for one or more special flood hazard

44 CFR Ch. I (10-1-86 Edition)

areas on the community's FIRM and,
if appropriate, has designated other
special flood hazard areas without
base flood elevations on the communi­
ty's FIRM, but has not identified a
regulatory floodway or coastal high
hazard area, the community shall:

(1) Require the standards of para­
graph (b) of this section within all Al­
30 zones, AE zones. A zones, AH zones,
and AO zones, on the community's
FIRM;

(2) Require that all new construction
and substantial improvements of resi­
dential structures within Zones Al-30,
AE and AH zones on the community's
FIRM have the lowest floor (including
basement) elevated to or above the
base flood level, unless the community
is granted an exception by the Admin­
istrator for the allowance of base­
ments in accordance with § 60.6 (b) or
(c);

(3) Require that all new construction
and substantial improvements of non­
residential structures within Zones
Al-30, AE and AH zones on the com­
munity's firm (i) have the lowest floor
(including basement) elevated to or
above the base flood level or, (ii) to­
gether with attendant utility and sani­
tary facilities, be designed so that
below the base flood level the struc­
ture is watertight with walls substan­
tially impermeable to the passage of
water and with structural components
having the capability of resisting hy­
drostatic and hydrodynamic loads and
effects of buoyancy;

(4) Provide that where a non-resi­
dential structure is intended to be
made watertight below the base flood
level, (i) a registered professional engi­
neer or architect shall develop and/or
review structural design, specifica­
tions, and plans for the construction,
and shall certify that the design and
methods of construction are in accord­
ance with accepted standards of prac­
tice for meeting the applicable provi­
sions of paragraph (c)(3)(ii) or
(c)(S)(ii) of this section, and (ii) a
record of such certificates which in­
cludes the specific elevation (in rela­
tion to mean sea level) to which such
structures are floodproofed shall be
maintained with the official designat­
ed by the community under
§ 59.22(a)(9)(iii);
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(5) Require, for all new construction
and substantial improvements, that
fully enclosed areas below the lowest
floor that are subject to flooding shall
be designed to automatically equalize
hydrostatic flood forces on exterior
walls by allowing for the entry and
exit of floodwaters. Designs for meet­
ing this requirement must either be
certified by a registered professional
engineer or architect or meet or
exceed the following minimum crite­
ria: A minimum of two openings
having a total net area of not less than
one square inch for every square foot
of enclosed area subject to flooding
shall be provided. The bottom of all
openings shall be no higher than one
foot above grade. Openings may be
equipped with screens, louvers, valves,
or other coverings or devices provided
that they permit the automatic entry
and exit of floodwaters.

(6) Require that all manufactured
homes to be placed or substantially
improved within Zones AI-30, AH, and
AE on the community's FIRM be ele­
vated on a permanent foundation such
that the lowest floor of the manufac­
tured home is at or above the base
flood elevation; and be securely an­
chored to an adequately anchored
foundation system in accordance with
the provisions of paragraph (b)(8) of
this section.

(7) Require within any AO zone on
the community's FIRM that all new
construction and substantial improve­
ments of residential structures have
the lowest floor (including basement)
elevated above the highest adjacent
grade at least as high as the depth
number specified in feet on the com­
munity's FIRM (at least two feet if no
depth number is specified>;

(8) Require within any AO zone on
the community's FIRM that all new
construction and substantial improve­
ments of nonresidential structures (j)
have the lowest floor (including base­
ment) elevated above the highest adja­
cent grade at least as high as the
depth number specified in feet on the
community's FIRM (at least two feet
if no depth number is specified), or (ij)
together with attendant utility and
sanitary facilities be completely flood­
proofed to that level to meet the
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floodproofing standard specified in
§ 60.3(c)(3 )(ii);

(9) Require within any A99 zones on
a community's FIRM the standards of
paragraphs (a)(l) through (a)(4)(i)
and <b)(5) through (b)(9) of this sec­
tion;

(10) Require until a regulatory
floodway is designated, that no new
construction, substantial improve­
ments, or other development (includ­
ing fill) shall be permitted within
Zones AI-30 and AE on the communi­
ty's FIRM, unless it is demonstrated
that the cumulative effect of the pro­
posed development, when combined
with all other existing and anticipated
development, will not increase the
water surface elevation of the base
flood more than one foot at any point
within the community.

(11) Require within Zones AH and
AO, adequate drainage paths around
structures on slopes, to guide floodwac
ters around and away from proposed
structures.

(d) When the Administrator has pro­
vided a notice of final base flood eleva­
tions within Zones AI-30 and/or AE
on the community's FIRM and, if ap­
propriate, has designated AO zones,
AH zones, A99 zones, and A zones on
the community's FIRM, and has pro­
vided data from which the community
shall designate its regulatory flood­
way, the community shall:

(I) Meet the requirements of para­
graphs (c) (1) through (11) of this sec­
tion;

(2) Select and adopt a regulatory
floodway based on the principle that
the area chosen for the regulatory
floodway must be designed to carry
the waters of the base flood, without
increasing the water surface elevation
of that flood more than one foot at
any point;

(3) Prohibit encroachments, includ­
ing fill, new construction, substantial
improvements, and other development
within the adopted regulatory flood­
way that would result in any increase
in flood levels within the community
during the occurrence of the base
flood discharge;

(e) When the Administrator has pro­
vided a notice of final base flood eleva­
tions within Zones AI-30 and/or AE
on the community's FIRM and, if ap-
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propriate, has designated AH zones,
AD zones, A99 zones, and A zones on
the community's FIRM, and has iden­
tified on the community's FIRM coast­
al high hazard areas by designating
Zones VI-30, VE, and/or V, the coum­
munity shall:

(1) Meet the requirements of para­
graphs (c)(l) through (11) of this sec­
tion;

(2) Within Zones VI-30, VE, and V
on a community's FIRM, (i ) obtain
the elevation (in relation to mean sea
level) of the bottom of the lowest
structural member of the lowest floor
(excluding pilings and columns) of all
new and substantially improved struc­
tures, and whether or not such struc­
tures contain a basement, and (iil
maintain a record of all such informa­
tion with the official designated by
the community under § 59.22(a)(9)(iii);

(3) Provide that all new construction
within Zones VI-30, VE, and V on the
community's FIRM is located land­
ward of the reach of mean high tide;

(4) Provide that all new construction
and substantial improvements in
Zones VI-30 and VE, and also Zone V
if base flood elevation data is avail­
able, on the community's FIRM, are
elevated on pilings and columns so
that (i) the bottom of the lowest hori­
zontal structural member of the
lowest floor (excluding the pilings or
columns) is elevated to or above the
base flood level; and (ii) the pile or
column foundation and structure at­
tached thereto is anchored to resist
flotation, collapse and lateral move­
ment due to the effects of wind and
water loads acting simultaneously on
all building components. Wind and
water loading values shall each have a
one percent chance of being equalled
or exceeded in any given year (100­
year mean recurrence interval>. A reg­
istered professional engineer or archi­
tect shall develop or review the struc­
tural design, specifications and plans
for the construction, and shall certify
that the design and methods of con­
struction to be used are in accordance
with accepted standards of practice for
meeting the provisions of paragraphs
(e)(4)(i) and (ij) of this section.

(5) Provide that all new construction
and substantial improvements within
Zones VI-30, VE, and V on the com-

44 CFR Ch. I (10-1-86 Edition)

munity's FIRM have the space below
the lowest floor either free of obstruc­
tion or constructed with non-support­
ing breakaway walls, open wood lat­
tice-work, or insect screening intended
to collapse under wind and water loads
without causing collapse, displace­
ment, or other structural damage to
the elevated portion of the building or
supporting foundation system. For the
purposes of this section, a breakway
wall shall have a design safe loading
resistance of not less than 10 and no
more than 20 pounds per square foot.
Use of breakway walls which exceed a
design safe loading resistance of 20
pounds per square foot (either by
design or when so required by local or
State codes) may be permitted only if
a registered professional engineer or
architect certifies that the designs
proposed meet the following condi­
tions:

(j) Breakaway wall collapse shall
result from a water load less than that
which would occur during the base
flood; and,

(ii) The elevated portion of the
building and supporting foundation
system shall not be subject to collapse,
displacement, or other structural
damage due to the effects of wind and
water loads acting simultaneously on
all building components (structural
and non-structural). Maximum wind
and water loading values to be used in
this determination shall each have one
percent chance of being equalled or
exceeded in any given year OOO-year
mean recurrence interval).
Such enclosed space shall be useable
solely for parking of vehicles, building
access, or storage.

(6) Prohibit the use of fill for struc­
tural support of buildings within
Zones VI-30, VE, and V on the com­
munity's FIRM;

(7) Prohibit man-made alteration of
sand dunes and mangrove stands
within Zones VI-30, VE, and V on the
community's FIRM which would in­
crease potential flood damage.

[41 FR 46975. Oct. 26. 1976. Redesignated at
44 FR 31177. May 31. 1979, and amended at
46 FR 1274. Jan. 6. 1981; 48 FR 44552. Sept.
29. 1983; 49 FR 4751. Feb. 8. 1984; 49 FR
33656. Aug. 24. 1984; 50 FR 36024. Sept. 4.
1985; 51 FR 30307. Aug. 25. 1986]
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ards, that (i) a site investigation and
further review be made by persons
qualified in geology and soils engineer­
ing, (ii) the proposed grading, excava­
tions, new construction, and substan­
tial improvements are adequately de­
signed and protected against mudslide
<i.e., mudflow) damages, (iii) the pro­
posed grading, excavations, new con­
struction and substantial improve­
ments do not aggravate the existing
hazard by creating either on-site or
off-site disturbances, and (iv) drain­
age, planting, watering, and mainte­
nance be such as not to endanger slope
stability.

(b) When the Administrator has de­
lineated Zone M on the community's
FIRM, the community shall:

(1) Meet the requirements of para­
graph (a) of this section; and

(2) Adopt and enforce a grading ordi­
nance or regulation in accordance with
data supplied by the Administrator
which (i) regulates the location of
foundation systems and utility sys­
tems of new construction and substan­
tial improvements, (ii) regulates the
location, drainage and maintenance of
all excavations, cuts and fills and
planted slopes, (iii) provides special re­
quirements for protective measures in­
cluding but not necessarily limited to
retaining walls, buttress fills, sub­
drains, diverter terraces, benchings,
etc., and (iv) requires engineering
drawings and specifications to be sub­
mitted for all corrective measures ac­
companied by supporting soils ~ngi~
neering and geology reports. Guidance
may be obtained from the provisions
of the 1973 edition and any subse­
quent edition of the Uniform Building
Code, sections 7001 through 7006, and
7008 through 7015. The Uniform
Building Code is published by the
International Conference of Building
Officials, 50 South Los Robles, Pasade­
na, California 91101.

[41 FR 46975, Oct. 26, 1976. Redesignated at
44 FR 31177, May 31, 1979, and amended at
48 FR 44552, Sept. 29, 1983; 49 FR 4751,
Feb. 8, 1984]

§ 60.5 Flood plain management .criteria
for flood-related erosion-prone areas.

The Administrator will provide the
data upon which flood plain manage-

§ 6004 Flood plain management criteria
for mudslide (i.e., mudflow)-prone
areas.

The Administrator will provide the
data upon which flood plain manage­
ment regulations shall be based. If the
Administrator has not provided suffi­
cient data to furnish a basis for these
regulations in a particular community,
the community shall obtain, review,
and reasonably utilize data available
from other Federal, State or other
sources pending receipt of data from
the Administrator. However, when
special mudslide (Le., mudflow) hazard
area designations have been furnished
by the Administrator, they shall
apply. The symbols defining such spe­
cial mudslide (Le., mudflow) hazard
designations are set forth in § 64.3 of
this subchapter. In all cases, the mini­
mum requirements for mudslide (Le.,
mudflow)-prone areas adopted by a
particular community depend on the
amount of technical data provided to
the community by the Administrator.
Minimum standards for communities
are as follows:

(a) When the Administrator has not
yet identified any area within the
community as an area having special
mudslide (Le., mudflow) hazards, but
the community has indicated the pres­
ence of such hazards by submitting an
application to participate in the Pro­
gram, the community shall

(1) Require permits for all proposed
construction or other development in
the community so that it may deter­
mine whether development is pro­
posed within mudslide (Le., mudflow)­
prone areas;

(2) Require review of each permit
application to determine whether the
proposed site and improvements will
be reasonably safe from mUdslides
(Le., mudflows). Factors to be consid­
ered in making such a determination
should include but not be limited to (i)
th~ type and quality of soils, (ii) any
eVidence of ground water or surface
water problems, (iii) the depth and
quality of any fill, (iv) the overall
slope of the site, and (v) the weight
that any proposed structure will
impose on the slope;

(3) Require, if a proposed site and
improvements are in a location that
may have mudslide (Le., mudflow) haz-
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ment regulations for flood-related ero­
sion-prone areas shall be based. If the
Administrator has not provided suffi­
cient data to furnish a basis for these
regulations in a particular community,
the community shall obtain, review,
and reasonably utilize data available
from other Federal, State or other
sources, pending receipt of data from
the Administrator. However, when
special flood-related erosion hazard
area designations have been furnished
by the Administrator they shall apply.
The symbols defining such special
flood-related erosion hazard designa­
tions are set forth in § 64.3 of this sub­
chapter. In all cases the minimum re­
quirements governing the adequacy of
the flood plain management regulf>.­
tions for flood-related erosion-prone
areas adopted by a particular commu­
nity depend on the amo.unt of techni­
cal data provided to the community by
the Administrator. Minimum stand­
ards for communities are as follows:

(a) When the Administrator has not
yet identified any area within the
community as having special flood-re­
lated erosion hazards, but the commu­
nity has indicated the presence of
such hazards by submitting an appli­
cation to participate in the Program,
the community shall

(1) Require the issuance of a permit
for all proposed construction, or other
development in the area of flood-relat­
ed erosion hazard, as it is known to
the community;

(2) Require review of each permit
application to determine whether the
proposed site alterations and improve­
ments will be reasonably safe from
flood-related erosion and will not
cause flood-related erosion hazards or
otherwise aggravate the existing flood­
related erosion hazard; and

(3) If a proposed improvement is
found to be in the path of flood-relat­
ed erosion or to increase the erosion
hazard,. require the improvement to be
relocated or adequate protective meas­
ures to be taken which will not aggra­
vate the existing erosion hazard.

(b) When the Administrator has de­
lineated Zone E on the community's
FIRM, the community shall

(1) Meet the requirements of para­
graph (a) of this section; and
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(2) Require a setback for all new de­
velopment from the ocean, lake, bay,
riverfront or other body of water, to
create a safety buffer consisting of a
natural vegetative or contour strip.
This buffer will be designated by the
Administrator according to the flood­
related erosion hazard and erosion
rate, in conjunction with the anticipat­
ed "useful life" of structures, and de­
pending upon the geologic, hydrologic,
topographic and climatic characteris­
tics of the community's land. The
buffer may be used for suitable open
space purposes, such as for agricultur­
al, forestry, outdoor recreation and
wildlife habitat areas, and for other
activities using temporary and porta­
ble structures only.
[41 FR 46975, Oct. 26,1976. Redesignated at
44 FR 31177, May 31,1979, and amended at
48 FR 44552, Sept. 29, 1983; 49 FR 4751,
Feb. 8, 1984]

§ 60.6 Variances and exceptions.

(a) The Administrator does not set
forth absolute criteria for granting
variances from the criteria set forth in
§§ 60.3, 60.4, and 60.5. The issuance of
a variance is for flood plain manage­
ment purposes only. Insurance premi­
um rates are determined by statute ac­
cording to actuarial risk and will not
be modified by the granting of a vari­
ance. The community, after examining
the applicant's hardships, shall ap­
prove or disapprove a request. While
the granting of variances generally is
limited to a lot size less than one-half
acre ,as set forth in paragraph (a)(2)
of this section), deviations from that
limitation may occur. However, as the
lot size increases beyond one-half acre,
the technical justification required for
issuing a variance increases. The Ad­
ministrator may review a community's
findings justifying the granting of var­
iances, and if that review indicates a
pattern inconsistent with the objec­
tives of sound flood plain manage­
ment, the Administrator may take ap­
propriate action under § 59.24(b) of
this subchapter. Variances may be
issued by a community for the recon­
struction, rehabilitation or restoration
of structures listed on the National
Register of Historic Places or a State
Inventory of Historic Places, without
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regard to the procedures set forth in
this section. Procedures for the grant­
ing of variances by a community are as
follows:

(1) Variances shall not be issued by a
community within any designated reg­
ulatory floodway if any increase in
flood levels during the base flood dis­
charge would result;

(2) Variances may be issued by a
community for new construction and
substantial improvements to be erect­
ed on a lot of one-half acre or less in
size contiguous to and surrounded by
lots with existing structures construct­
ed below the base flood level, in con­
formance with the procedures of para­
graphs (a) (3), (4), (5) and (6) of this
section;

(3) Variances shall only be issued by
a community upon (j) a showing of
good and sufficient cause, (ii) a deter­
mination that failure to grant the
variance would result in exceptional
hardship to the applicant, and (iii) a
determination that the granting of a
variance will not result in increased
flood heights, additional threats to
public safety, extraordinary public ex­
pense, create nuisances, cause fraud
on or victimization of the public, or
conflict with existing local laws or or­
dinances;

(4) Variances shall only be issued
upon a determination that the vari­
ance is the minimum necessary, con­
sidering the flood hazard, to afford
relief;

(5) A community shall notify the ap­
plicant in writing over the signature of
a community official that (j) the issu­
ance of a variance to construct a struc­
ture below the base flood level will
result in increased premium rates for
flood insurance up to amounts as high
as $25 for $100 of insurance coverage
and (ij) such construction below the
base flood ievel increases risks to life
and property. Such notification shall
be maintained with a record of all
variance actions as required in para­
graph (a)(6) of this section; and

(6) A community shall (i) maintain a
record of all variance actions, includ­
ing justification for their issuance, and
(in report such variances issued in its
annual or biennial report submitted to
the Administrator.

§ 60.6

(7) Variances may be issued by a
community for new construction and
substantial improvements and for
other development necessary for the
conduct of a functionally dependent
use provided that (i) the criteria of
paragraphs (a)( 1) through (a)(4) of
this section are met, and (ij) the struc­
ture or other development is protected
by methods that minimize flood dam­
ages during the base flood and create
no additional threats to public safety.

(b)(1) The requirement that each
flood-prone, mudslide (Le., mudflow)­
prone, and flood-related erosion prone
community must adopt and submit
adequate flood plain management reg­
ulations as a condition of initial and
continued flood insurance eligibility is
statutory and cannot be waived, and
such regulations shall be adopted by a
community within the time periods
specified in §§ 60.3, 60.4 or § 60.5. How­
ever, certain exceptions from the
standards contained in this subpart
may be permitted where the Adminis­
trator recognizes that, because of ex­
traordinary circumstances, local condi­
tions may render the application of
certain standards the cause for severe
hardship and gross inequity for a par­
ticular community. Consequently, a
community proposing the adoption of
flood plain management regulations
Which vary from the standards set
forth in §§ 60.3, 60.4, or § 60.5, shall
explain in writing to the Administra­
tor the nature and extent of and the
reasons for the exception request and
shall include sufficient supporting eco­
nomic, environmental, topographic,
hydrologic, and other scientific and
technical data, and data with respect
to the impact on public safety and the
environment.

(2) The Administrator shall prepare
a Special Environmental Clearance to
determine whether the proposal for an
exception under paragraph (b)(1) of
this section will have significant
impact on the human environment.
The decision whether an Environmen­
tal Impact Statement or other envi­
ronmental document will be prepared,
will be made in accordance with the
procedures set out in 44 CFR Part 10.
Ninety or more days may be required
for an environmental quality clearance
if the proposed exception will have sig-



220

§60.7

nificant impact on the human environ­
ment thereby requiring an EIS.

(c) A community may propose flood
plain management measures which
adopt standards for floodproofed resi­
dential basements below the base
flood level in zones Al~30, AH, AD,
and AE which are not subject to tidal
flooding. Nothwithstanding the re­
quirements of paragraph (b) of this
section the Administrator may ap­
prove the proposal provided that:

(1) The community has demonstrat­
ed that areas of special flood hazard in
which basements will be permitted are
subject to shallow and low velocity
flooding and that there is adequate
flood warning time to ensure that all
residents are notified of impending
floods. For the purposes of this para­
graph flood characteristics must in­
clude:

(i) Flood depths that are five feet or
less for developable lots that are con­
tigu.ous to land above the base flood
level and three feet or less for other
lots;

(ii) Flood velocities that are five feet
per second or less; and

(iii) Flood warning times that are 12
hours or greater. Flood warning times
of two hours or greater may be ap­
proved if the community demonstrates
that it has a flood warning system and
emergency plan in operation that is
adequate to ensure safe evacuation of
flood plain residents.

(2) The community has adopted
flood plain management measures
that require that new construction
and substantial improvements of resi­
dential structures with basements in
zones AI-30, AH, AD, and AE shall:

(i) Be designed and built so that any
basement area, together with attend­
ant utilities and sanitary facilities
below the floodproofed design level, is
watertight with walls that are imper­
meable to the passage of water with­
out human intervention. Basement
walls shall be built with the capacity
to resist hydrostatic and hydrodynam­
ic loads and the effects of buoyancy
resulting from flooding to the flood­
proofed design level, and shall be de­
signed so that minimal damage will
occur from floods that exceed that
level. The floodproofed design level
shall be an elevation one foot above
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the level of the base flood where the
difference between the base flood and
the 500·year flood is three feet or less
and two feet above the level of the
base flood where the difference is
greater than three feet.

(ii) Have the top of the floor of any
basement area no lower than five feet
below the elevation of the base flood;

(iii) Have the area surrounding the
structure on all sides filled to or above
the elevation of the base flood. Fill
must be compacted with slopes pro­
tected by vegetative cover;

(iv) Have a registered professional
engineer or architect develop or review
the building's structual design, specifi­
cations, and plans, including consider­
ation of the depth, velocity, and dura­
tion of flooding and type and perme­
ability of soils at the building site, anti
certify that the basement design and
methods of construction proposed are
in accordance with accepted standards
of practice for meeting the provisions
of this paragraph;

(v) Be inspected by the building in­
spector or other authorized represent­
ative of the community to verify that
the structure is built according to its
design and those provisions of this sec­
tion which are verifiable.

[41 FR 46975, Oct. 26, 1976. Redesignated at
44 FR 31177. May 31. 1979. and amended at
48 FR 44543 and 44552, Sept. 29, 1983: 49
FR 4751. Feb. 8. 1984; 50 FR 36025, Sept. 4,
1985: 51FR 30308. Aug. 25, 1986]

§ 60.7 Revisions of criteria for flood plain
management regulations.

From time to time Part 60 may be
revised as experience is acquired under
the Program and new information be­
comes available. Communities will be
given six months from the effective
date of any new regulation to revise
their flood plain management regula­
tions to comply with any such
changes.

§ 60.8 Definitions.

The definitions set forth in Part 59
of this subchapter are applicable to
this part.
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Subpart B-Requirements for State
Flood Plain Management Regulations

§ 60.11 Purpose of this subpart.

(a) A State is considered a "commu­
nity" pursuant to § 59.1 of this sub­
chapter; and, accordingly, the Act pro­
vides that flood insurance shall not be
sold or renewed under the Program
unless a community has adopted ade­
quate flood plain management regula­
tions consistent with criteria estab­
lished by the Administrator.

(b) This subpart sets forth the flood
plain management criteria required
for State-owned properties located
within special hazard areas identified
by the Administrator. A State shall
satisfy such criteria as a condition to
the purchase of a Standard Flood In­
surance Policy for a State-owned
structure or its contents, or as a condi­
tion to the approval by the Adminis­
trator, pursuant to Part 75 of thi.s sub­
chapter, of its plan of self-insurance.

[41 FR 46975. Oct. 26. 1976. Redesignated at
44 FR 31177. May 31. 1979. and amended at
48 FR 4.4552. Sept. 29. 1983; 49 FR 4751.
Feb. 8. 19841

§ 60.12 Flood plain management criteria
for State-owned properties in special
hazard areas.

(a) The State shall comply with the
minimum flood plain management cri­
teria set forth in §§ 60.3, 60.4, and 60.5.
A State either shall:

(1) Comply with the flood plain
management requirements of all local
communities participating in the pro­
gram in which State-owned properties
are located: or

(2) Establish and enforce flood plain
management regulations which, at a
minimum, satisfy the criteria set forth
in §§ 60.3, 6004. and 60.5.

(b) The procedures by which a state
government adopts and administers
flood plain management regulations
satisfying the criteria set forth in
§§ 60.3, 6004 and 60.5 may vary from
the procedures by which local govern­
ments satisfy the criteria.

(c) If any State-owned property is lo­
cated in a non-participating local com­
munity. then the State shall comply
with the requirements of paragraph
(a)(2) of this section for the property.

§ 60.22

§ 60.13 Noncompliance.

If a State fails to submit adequate
flood plain management regulations
applicable to State-owned properties
pursuant to § 60.12 within six months
of the effective date of this regulation,
or fails to adequately enforce such reg­
ulations. the State shall be subject to
suspensive action pursuant to § 59.24.
Where the State fails to adequately
enforce its flood plain management
regulations, the Administrator shall
conduct ~ hearbg before initiating
such suspensive action.

[41 FR 46975. Oct. 26. 1976. Redesignated at
44 FR 31177, May 31,1979. and amended at
48 FR 44552. Sept. 29. 1983; 49 FR 4751.
Feb. 8. 19841

Subpart C-Additional Considerations
in Managing Flood-Prone, Mudslide
(i.e., Mudflow)-Prone and Flood­
Related Erosion-Prone Areas

§ 60.21 Purflose of this subpart.

The purpose of this subpart is to en­
courage the formation and adoption of
overall comprehensive management
plans for flood-prone, mudslide (Le.,
mudflow)·prone and flood-related ero­
sion-prone areas. While adoption by a
community of the standards in this
subpart is not mandatory, the commu­
nity shall completely evaluate these
standards.

§ 60.22 Planning considerations for flood­
prone areas.

(a) The flood plain management reg­
ulations adopted by a community for
flood-prone areas should:

(1) Permit only that development of
flood-prone areas which (i) is appro­
priate in light of the probability of
flood damage and the need LO reduce
flood losses, Oi) is an acceptable social
and econumic use of the land in rela­
tion to the hazards involved, and (iii)
does not incr~ase the danger to human
life;

(2) Prohibit nonessential or improp­
er installation of public utilities and
public facilities in flood-prone areas.

(b) In formulating community devel­
opment goals after the occurrence of a
flood disaster, each community shall
consider-
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(I) Preservation of the flood-prone
areas for open space purposes;

(2) Relocation of occupants away
from flood-prone areas;

(3) Acquisition of land or land devel­
opment rights for public purposes con­
sistent with a policy of minimization
of future property losses;

(4) Acquisition of frequently flood­
damaged structures;

(c) In formulating community devel­
opment goals and in adopting flood
plain management regulations, each
community shall consider at least the
following factors-

(I) Human safety;
(2) Diversion of development to

areas safe from flooding in light of the
need to reduce flood damages and in
light of the need to prevent environ­
mentally incompatible flood plain use;

(3) Full disclosure to all prospective
and interested parties (including but
not limited to purchasers and renters)
that (i) certain structures are located
within flood-prone areas, (ij) variances
have been granted for certain struc­
tures located within flood-prone areas,
and (iii) premium rates applied to new
structures built at elevations below
the base flood substantially increase
as the elevation decreases;

(4) Adverse effects of flood plain de­
velopment on existing development;

(5) Encouragement of floodproofing
to reduce flood damage;

(6) Flood warning and emergency
preparedness plans;

(7) Provision for alternative vehicu­
lar access and escape routes when
normal routes are blocked or de­
stroyed by flooding;

(8) Establishment of minimum flood­
proofing and access requirements for
schools, hospitals, nursing homes, or­
phanages, penal institutions, fire sta­
tions, police stations, communications
centers, water and sewage pumping
stations, and other public or quasi­
public facilities already located in the
flood-prone area, to enable them to
withstand flood damage, and to facili­
tate emergency operations;

(9) Improvement of local drainage to
control increased runoff that might in­
crease the danger of flooding to other
properties;
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(10) Coordination of plans with
neighboring community's flood plain
management programs;

(11) The requirement that all new
construction and substantial improve­
ments in areas subject to subsidence
be elevated above the base flood level
equal to expected subsidence for at
least a ten year period;

(12) For riverine areas, requiring
subdividers to furnish delineations for
floodways before (approving a subdivi­
sion;

(13) Prohibition of any alteration or
relocation of a watercourse, except as
part of an overall drainage basin plan.
In the event of! an overall drainage
basin plan, provide that the flood car­
rying capacity within the altered or re­
located portion Of the watercourse is
maintained;

(14) Requirement of setbacks for
new construction within Zones VI-30,
VE, and V on a community's FIRM;

(15) Requirement of additional ele­
vation above the base flood level for
all new construction and substantial
improvements within Zones AI-30, AE,
VI-30, and VE· on the comrimnity's
FIRM to protect against such occur­
rences as wave wash and floating
debris, to provide an added margin of
safety against floods having a magni­
tude greater than the base flood, or to
compensate for future urban develop­
ment;

(16) Requiremrnt of consistency be­
tween state, regipnal and local compre­
hensive plans and flood plain manage­
ment programs;

(17) Requirement of pilings or col­
umns rather than fill, for the eleva­
tion of structures within flood-prone
areas, in order to maintain the storage
capacity of the flood plain and to min­
imize the potential for negative im­
pacts to sensitiv¢ ecological areas;

(18) Prohibition, within any flood­
way or coastal! high hazard area, of
plants or facilities in which hazardous
substances are manufactured.

[41 FR 46975, Oct: 26, 1976. Redesignated at
44 FR 31177, MaY: 31, 1979, and amended at
50 FR 36025, Sept. 4, 1985
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§ 60.23 Planning considerations for mud.
slide (Le., mudflow)-prone areas.

The planning process for communi·
ties identified under Part 65 of this
subchapter as containing Zone M, or
which indicate in their applications
for flood insurance pursuant to § 59.22
of this sUbchapter that' they have
mudslide (Le., mudflow) areas, should
include-

(a) The existence and extent of the
hazard;

(b) The potential effects of inappro­
priate hillside development, including

(1) Loss of life and personal injuries,
and

(2) Public and private property
losses, costs, liabilities, and exposures
resulting from potential mudslide (Le.,
mudflow) hazards;

(c) The means of avoiding the
hazard inclUding the (1) availability of
land which is not mudslide (Le., mud­
flow)-prone and the feasibility of de­
veloping such land instead of further
encroaching upon mudslide (Le., mud­
flow) areas, (2) possibility of public ac.
quisition of land, easements, and de.
velopment rights to assure the proper
development of hillsides, and (3) advis­
ability of preserving mudslide (Le.,
mudflow) areas as open space;

(d) The means of adjusting to the
hazard, inclUding the (1) establish­
ment by Qi'dinance of site exploration,
investigation, design, grading, con­
struction, filing, compacting, founda­
tion, sewerage, drainage, sUbdrainage,
planting, inspection and maintenance
standards and requirements that pro­
mote proper land use, and (2) provi­
sion for proper drainage and subdrain.
age on public property and the loca­
tion of public utilities and service fa­
cilities, such as sewer, water, gas and
electrical systems and streets in a
manner designed to minimize exposure
to mudslide (Le., mudflow) hazards
and prevent their aggravation;

(e) Coordination of land use, sewer,
and drainage regulations and ordi­
nances with fire prevention, flood
plain, mudslide (Le., mudflow), soil,
land, and water regulation in neigh­
boring communities;

(0 Planning subdivisions and other
developments in such a manner as to
avoid exposure to mudslide (Le., mud.
flow) hazards and the control of public
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facility and utility extension to dis­
courage inappropriate development;

(g) Public facility location and
design requirements with higher site
stability and access standards for
schools, hospitals, nursing homes, or­
phanages, correctional and other resi­
dential institutions, fire and police sta­
tions, communication centers, electric
power transformers and substations,
water and sewer pumping stations and
any other public or quasi-public insti.
tutions -located in the mudslide (Le.,
mudflow) area to enable them to with­
stand mudslide (Le., mudflow) damage
and to facilitate emergency oper­
ations; and

(h) Provision for emergencies, in­
cluding:

(1) Warning, evacuation, abatement,
and access procedures in the event of
mudslide (Le., mudflow),

(2) Enactment of public measures
and initiation of private procedures to
limit danger and damage from contin­
ued or future mudslides (Le.. mud­
flow),

(3) Fire prevention procedures in the
event of the rupture of gas or electri­
cal distribution systems by mUdslides,

(4) Provisions to avoid contamina­
tion of water conduits or deterioration
of slope stability by the rupture of
such systems,

(5) Similar provisions for sewers
which in the event of rupture pose
both health and site stability hazards
and

(6) Provisions for alternative vehicu­
lar access and escape routes when
normal routes are blocked or de­
stroyed by mudslides (Le., mudflow);

(0 The means for assuring consisten­
cy between state, areawide, and local
comprehensive plans with the plans
developed for mudslide (Le., mudflow)­
prone areas;

(j) Deterring the nonessential instal­
lation of public utilities and public fa.
cilities in mudslide (Le., mudflow)­
prone areas.

§ 60.2·1 Planning considerations for flood­
related erosion-prone areas.

The planning process for communi­
ties identified under Part 65 of this
subchapter as containing Zone E or
which indicate in their applications
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for flood insurance coverage pursuant
to § 59.22 of this subchapter that they
have flood-related erosion areas
should include-

(a) The importance of directing
future developments to areas not ex­
posed to flood-related erosion;

(b) The possibility of reserving
flood-related erosion-prone areas for
open space purposes;

<c) The coordination of all planning
for the flood-related erosion-prone
areas with planning at the State and
Regional levels, and with planning at
the level of neighboring communities;

<d) Preventive action in E zones, in­
cluding setbacks, shore protection
works, relocating structures in the
path of flood-related erosion, and com­
munity acquisition of flood-related
erosion-prone properties for public
purposes;

(e) Consistency of plans for flood-re­
lated erosion-prone areas with compre­
hensive plans at the state, regional
and local levels.

§ 60.25 Designation, duties, and responsi­
bilities of State Coordinating Agencies.

<a) States are encouraged to demon­
strate a commitment to the minimum
flood plain management criteria set
forth in §§ 60.3, 60.4, and 60.5 as evi­
denced by the designation of an
agency of State government to be re­
sponsible for coordinating the Pro­
gram aspects of flood plain manage­
ment in the State.

(b) State participation in furthering
the objectives of this part shall in­
clude maintaining capability to per­
form the appropriate duties and re­
sponsibilities as follows:

(1) Enact, whenever necessary, legis­
lation enabling counties and munici­
palities to regulate development
within flood-prone areas;

(2) Encourage and assist communi­
ties in qualifying for participation in
the Program;

(3) Guide and assist county and mu­
nicipal public bodies and agencies in
developing, implementing, and main­
taining local flood plain management
regulations;

(4) Provide local governments and
the general public with Program infor­
mation on the coordination of local ac-
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tivities with Federal and State require­
ments for managing flood-prone areas;

(5) Assist communities in disseminat­
ing information on minimum elevation
requirements for development within
flood-prone areas;

(6) Assist in the delineation of river­
ine and coastal flood-prone areas,
whenever possible, and provide all rel­
evant technical information to the Ad­
ministrator;

(7) Recommend priorities for Feder­
al flood plain management activities in
relation to the needs of county and
municipal localities within the State;

(8) Provide notification to the Ad­
ministrator in the event of apparent
irreconcilable differences between a
community's local flood plain manage­
ment program and the minimum re­
quirements of the Program;

(9) Establish minimum State flood
plain management regulatory stand­
ards consistent with those established
in this part and in conformance with
other Federal and State environmen­
tal and water pollution standards for
the prevention of pollution during pe­
riods of flooding;

(10) Assure coordination and consist­
ency of flood plain management activi­
ties with other State, areawide, and
local planning and enforcement agen­
cies;

(11) Assist in the identification and
implementation of flood hazard miti­
gation recommendations which are
consistent with the minimum flood
plain management criteria for the Pro­
gram;

(12) Participate in flood plain man­
agement training opportunities and
other floo~ hazard preparedness pro­
grams whenever practicable.

<c) Other duties and responsibilities,
which may be deemed appropriate by
the State and which are to be official­
ly designated as being conducted in
the capr-.city of the State Coordinating
Agency for the Program, may be car­
ried out with prior notification of the
Administrator.

(d) For States which have demon­
strated a commitment to and experi­
ence in application of the minimum
flood plain management criteria set
forth in §§ 60.3, 60.4, and 60.5 as evi­
denced by the establishment and im­
plementation of programs which sub-
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stantially encompass the activities de­
scribed in paragraphs (a), (b), and (c)
of this section, the Administrator shall
take the foregoing into account when:

(I) Considering State recommenda­
tions prior to implementing Program
activities affecting State communities;

(2) Considering State approval or
certifications of local flood plain man­
agement regulations as meeting the re­
quirements of this part.

(51 FR 30309, Aug. 25. 1986J

§ 60.26 Local coordination.

(a) Local flood plain, mudslide (i.e.,
mudflow) and flood-related erosion
area management, forecasting, emer­
gency preparedness, and damage
abatement programs should be coordi­
nated with relevant Federal, State,
and regional programs;

(b) A community adopting flood
plain management regulations pursu­
ant to these criteria should coordinate
with the appropriate State agency to
promote public acceptance and use of
effective flood plain, mudslide, (i.e.,
mudflow) and flood-related erosion
regulations;

(c) A community should notify adja­
cent communities prior to substantial
commercial developments and large
subdivisions to be undertaken in areas
having special flood, mUdslide (i.e.,
mudflow) and/or flood-related erosion
hazards.
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Areas identified as subject to more
than one hazard <flood, mudslide (Le.,
mudflow), flood-related erosion) will
be designated by use of the proper
symbols in combination.

(2) Flood Hazard Boundary Map
<FHBM). This map is issued by the
Administrator delineating Zones A, M,
and E within a community.

(b) Notice of the issuance of new or
revised FHBMs or FIRMs is given in
Part 65 of this subchapter, The man­
datory purcha:>e of insurance is re­
quired within designated Zones A, Al­
30, AE, A99, AO, VI-30, VE, V, VO, M,
andE.

§ 64.3

E...

P ...

N

M. ....

AH_..

VO.

VI--30, VE

B. X...
C, X
D.

A99 ..._....

-----------1---·--------------·
Zone symbol i.-.- - ----- .- -. r ..---.--- ---- .--.-.---._-- -- ----

A... . ! Area of special flood hazard without
I water surface el~vations deter-

I mined.
A1-30. AE Area of special flood hazard with

I
water surface elevations deter­
mined..

.......1 Area of special flood hazards haVing
shallow. water depths and/or un­
predictable flow paths be~Neen (1)

I

and (3) fl.
....... Area of speCial. flood hazard where

enough progress has been made
on a protective system, such as

I
dikes, dams. and levees. to con·
sid~r it complete for insurance
rating purposes.

.......... 1· !\reas of special fiood hazards
having shallow water depths and/
or unpredictable flow paths be­
tween (1) and (3) feet. and with
water .surface elevations deter·

I mined.
V._._._._ _._ _._ 1 Area of special (lcod hazards with­

lout water surface elevation;:; de,.

I ~ermined. and with velocit.'I. that· is
.nundated by tidal floods (coastalI high hazard area).

.............. , Area of special flood hazards. with

I
water surface elevations deter·
mined and With velocity, thai is
inundated by tidal floods (coastal

I hIgh hazard area)_
.......1 Area of special floodhazards having

shallow water depths and/or un­I predictable flow paths between (1)
. I and (3) fl. and with velocIty.

.......... _ 1 Area of m.oderate f.load haza.rdS.
... Area 01 minimal hazards. .

...... 1 Area of undetermined but possible.
flood hazards.

Area of special mudslide. (i.e., mud·
flow) hazards.

Area of moderate mudslide (Le..
mudflow) hazards

._. Area of undetermined. but possible.
i mudslide hazards.

......1 Area of special flood·related erosion
! hazards.

M ._. . __ . L

AO

§ 64.2 Definitions.

The definitions set forth in Part 59
of this subchapter are applicable to
this part.
[41 F'R 46986, Oct. 26, 1976. Redesignated at
44 FR 31177, May 31,1979]

§ 64.3 Jo'lood Insurance Maps.

(a) The following maps may be pre­
pared by the Administrator for use in
connection with the sale of flood in­
surance:

(1) Flood Insurance Rate Map
(FIRM): This map is prepared after
the risk study for the community has
been completed and the risk premium
rates have been established. It indi­
cates the risk premium rate zones ap­
plicable in the community and when
those rates are effective. The symbols
used to designate those zones are as
follows:

AUTHORITY; 42 U.S.C. 4001 et seq.; Reorga­
nization Plan No.3 of 1978, E.O. 12127.

§ 64.1 Purpose of part.

(a) 42 U.S.C. 4012<c), 4022 and 4102
require that flood insurance in the
maximum limits of coverage under the
regular program shall be offered in
communities only after the· Adminis­
trator has: <1) Identified the areas of
special flood, mudslide <Le., mudflow)
or flood-related erosion hazards within
the community; and/or (2) completed
a risk study for the applicant commu­
nity. The priorities for conducting
such risk studies are set forth in
§§ 59.23 and 60.25 of this subchapter.
The purpose of this part is to define
the types of zones which the Agency
will use for identifying the hazard
areas on maps.

<b 42 U.S.C. 4056 authorizes an
emergency implementation of the Na­
tional Flood Insurance Program
whereby the Administrator may make
subsidized coverage available to eligi­
ble communities prior to the comple­
tion of detailed risk studies for such
areas. This part also describes proce­
dures under the emergency program
and lists communities which become
eligible under the NFIP.

(48 FR 28278, June :n, 1983, as amended at
49 FR 4751, Feb. 8, 1984: 49 FR 33879, Aug.
27, 1984]
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(c) The FHBM or FIRM shall be
maintained for public inspection at
the following locations:

(1) The information office of the
State agency or agencies designated by
statute or the respective Governors to
cooperate with the Administrator in
implementing the Program whenever
a community becomes eligible for Pro­
gram participation and the sale of in­
surance pursuant to this section or is
identified as flood prone.

(2) One or more official locations
within the community in which flood
insurance is offered.

(3) [Reserved]
(4) The official record copy of each

official map shall be maintained in
FEMA files in Washington, D.C.
[41 FR 46986, Oct. 26, 1976. Redesignated at
44 FR31177, May 31,1979, and amended at
46 FR 1274, Jan. 6, 1981; 48 FR 28278, June
21, 1983; 48 FR 44544 and 44552, Sept. 29,
1983; 49 FR 4751, Feb. 8, 1984; 50 FR 36028,
Sept. 4, 1985]

§ 64.4 Effect on community eligibility re­
sulting from boundary changes, gov­
ernmental reorganization, etc.

(a) When a community not partici­
pating in the Program acquires by
means of annexation, incorporation, or
otherwise, an area within another
community participating in the Pro­
gram, no new flood insurance shall be
made available as of the effective date
of annexation until the newly acquir­
ing community participates in the Pro­
gram. Until the effective date of par­
ticipation, existing flood insurance
policies remain in effect until the poli­
cy's date of expiration, but shall not
be reneWed.

(b) When a community participating
in the Program acquires by means of
annexation, incorporation, or other­
wise, another area which was previous­
ly located in a community either par­
ticipating or not participating in the
Program, the community sh&.ll have
six months from the date of acquisi­
tion to formally amend its flood plain
management regulations in order to
include all flood-prone areas within
the newly acquired area. The amended
regulations shall satisfy the applicable
requirements in § 60.3 of this subchap­
ter ba.')ed on the data previously pro­
vided by the Administrator. In the
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event that the newly acquired area
was previously located in a community
participating in the Program, the pro­
visions of this section shall only apply
if the community, upon acquisition,
and pending formal adoption of the
amendment to its flood plain manage­
ment regulations, certifies in writing
over the signature of a community of­
ficial that within the newly acquired
area the flood plain management re­
quirements previously applicable in
the area remain in force. In the event
that the newly-acquired area was pre­
viously located in a community not
participating in the Program, the pro­
visions of the section shall only apply
if the community, upon acquisition,
and pending formal adoption of the
amendments to its flood plain manage­
ment regulations, certifies in writing
over the signature of a community of­
ficial that it shall enforce within the
neWly-month period, existing flood in­
surance policies shall remain in effect
until their date of expiration may be
renewed, and new policies may be
issued. Failure to satisfy the applica­
ble requirements in § 60.3 shall result
in the community's suspension from
Program participation pursuant to
§ 59.24 of this subchapter.

(c) When an area previously a part
of a community participating in the
Program becomes autonomous or be­
comes a portion of a newly autono­
mous community resulting from
boundary changes, governmental reor­
ganization, changes in state statutes or
constitution, or otherwise, such new
community shall be given six months
from the date of its independence, to
adopt flood plain management· regula­
tions within the special hazard areas
subject to its jurisdiction and to
submit its application for participation
as a separate community in order to
retain eligibility for the sale of flood
insurance. The regulations adopted by
such new community shall satisfy the
applicable requirements in § 60.3 of
this subchapter based on the data pre­
viously provided by the Administrator.
The provisions of this section shall
only apply where the new community
upon the date of its independence cer­
tifies in writing over the signature of a
community official that, pending
formal adoption of flood plain man-
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agement regulations, the flood plain
management requirements previously
applicable in that area remain in
effect. During the six month period,
existing flood insurance policies shall
remain in effect unt.il their dates of
expiration may be renewed, and new
policies may be issued. Failure to satis­
fy the applicable requirements in
§ 60.3 of this subchapter shall result in
the community's suspension from Pro­
gram participation pursuant to § 59.24
of this subchapter.

(d) Where any community or any
area within a community had in effect
a FHBM or FIRM, but all or a portion
of that community has been acquired
by another community, or becomes au­
tonomous, that map shall remain in
effect until it is superseded by the Ad­
ministrator, whether by republication
as part of the map of the acquiring
community, or otherwise.

(e) When a community described in
paragraph (a), (b), (c), or (d) of this
section has flood elevations in effect,
no new appeal period under Parts 66,
67, and 68 of this subchapter will
begin except as new scientific and
technical data are available.

[41 FR 46986, Oct. 26, 1976. Redesignated at
44 FR 31177, May 31, 1979, and amended at
48 FR 44552. Sept. 29, 1983; 49 FR 4751,
Feb. 8, 1984]

§ 64.5 Relationship of rates to zone desig­
nations.

(a) In order to expedite a communi­
ty's qualification for flood insurance
under the emergency program, the Ad­
ministrator may authorize the sale of
such insurance without designating
any Zones A, M, or E within a commu­
nity, provided the community has pre­
viously adopted flood plain manage­
ment regulations meeting the require­
ments of § 60.3(a), § 60.4(a) or § 60.5(a)
of this subchapter. When the Adminis­
trator has obtained sufficient techni­
cal information tc delineate Zones A,
M, or E, he/she shall delineate the
tentativE boundaries on a FHBM.

(b) Upon the effective date of the
FIRM, flood insurance will continue to
be available throughout the entire
community at chargeable rates <i.e.,
subsidized) for first layer coverage of
existing structures, but will be only
available at risk premium rates for all

§ 65.1

new construction and substantial im­
provements. Upon the effective date
of a FIRM, second layer coverage is
available only at risk premium rates
for all structures.

(c) Detailed insurance information
may be obtained from the servicing
companies. See' Part 62 of this sub­
chapter.

[41 FR 46986, Oct. 26, 1976. Redesignated at
44 FR 31177, May 31, 1979, and amended at
48 FR' 44552, Sept. 29, 1983; 49 FR 4751,
Feb. 8, 1984]

§ 64.6 List of eligible communities.

The sale of flood insurance pursuant
to the National Flood Insurance Pro­
gram (42 U.S.C. 4001-4128) is author­
ized for the communities set forth
under this section. Previous listings
under this part continue in effect until
revised.

[41 FR 41)986, Oct. 25, 1976]
EDITORIAL NOTE: For references to FR

pages showing lists of eligible communiUes,
see the List of CFR Sections Affect~d ap­
pearing in the Finding Aids section of this
volume.

PART 65-IDENTIFICATION AND
MAPPING OF SPECIAL HAZARD
AREAS

Sec.
65.1 Purpose of part.
65.2 Definitions.
65.3 Requirement to submit new technical

data.
65.4 Right to submit new technical data.
65.5 Revision to special hazard area bound­

aries with no change to base flood eleva­
tion determinations.

65.6 Revision of base flood elevation deter-
minations.

65.7 Floodway revisions.
65.8 Review of proposed projects.
65.9 Review and response by the Adminis­

trator.
65.10 Mapping of areas protected by levee

systems.
65.11 List of communities submitting new

technical data.
AUTHORITY: 42 U.S.C. 4001 et seq.; Reorga­

nization Plan No.3 of 1978; E.O. 12127.

§ 65.1 Purpose of part.

42 U.S.C. 4104 authorizes the Direc­
tor to identify and publish informa­
tion with respect to all areas within
the United States having special flood,
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mudslide (Le.. mudflow) and flood-re­
lated erosion hazards. The purpose of
this part is to outline the steps a com­
munity needs to take in order to assist
the Agency's effort in providing up-to­
date identification and publication. in
the form of the maps described in Part
64. on special flood. mudslide (Le..
mudflow) and flood-related erosion
hazards.
[48 FR 28278. June 21. 1983]

§ 65.2 Definitions.
(a) Except as otherwise provided in

this part. the definitions set forth in
Part 59 of this subchapter are applica­
ble to this part.

(b) For the purpose of this part. a
certification by a registered profes­
sional engineer or other party does not
constitute a warranty or guarantee of
performance. expressed or implied.
Certification of data is a statement
that the data is accurate to the best of
the certifier's knowledge. Certification
of analyses is a statement that the
analyses have been performed correct­
ly and in accordance with sound engi­
neering practices. Certification of
structural works is a statement that
the works are designed in accordance
with sound engineering practices to
provide protection from the base
flood. Certification of "as built" condi­
tions is a statement that the
structure(s) has been built according
to the plans being certified. is in place.
and is fully functioning.
[51 FR 30313. Aug. 25. 1986]

§ 65.3 Requirement to submit new techni­
cal data.

A community's base flood elevations
may increase or decrease resulting
from physical changes affecting flood­
ing conditions. As soon as practicable.
but not later than six months after
the date such information becomes
available. a community shall notify
the Administrator of the changes by
submitting technical or scientific data
in accordance with this part. Such a
submission is necessary so that upon
confirmation of those physical
changes affecting flooding conditions.
risk premium rates and flood plain
management requirements will be
based upon current data.

44 CFR Ch. I (10-1-86 Edition)

[51 FR 30313. Aug. 25. 1986]

§ 65.4 Right to submit new technical d&ta.

(a) A community has a right to re­
quest changes to any of the informa­
tion shown on an effective map that
does not impact flood plain or flood­
way delineations or base flood eleva­
tions. such as community boundary
changes. labeling. or planimetric de­
tails. Such a submission shall include
appropriate supporting documentation
in accordance with this part and may
be submitted at any time.

(b) All requests for changes to effec­
tive maps. other than those initiated
by FEMA. must be made in writing by
the Chief Executive Officer of the
community (CEO) or an official desig­
nated by the CEO. Should the CEO
refuse to submit such a request on
behalf of another party. FEMA will
agree to review it only if written evi­
dence is provided indicating the CEO
or designee has been requested to do
so.
[51 FR 30313. Aug. 25. 1986]

§ 65.5 Revision to special hazard area
boundaries with no change to base
flood elevation determinations.

(a) Data requirements for topograph­
ic changes. In many areas of special
flood hazard (excluding V zones and
floodways) it may be feasible to ele­
vate areas with earth fill above the
base flood elevation. Scientific and
technical information to support a re­
quest to gain exclusion from an area
of special flood hazard of a structure
or parcel of land that has been elevat­
ed by the placement of fill shall in­
clude the following:

(1) A copy of the recorded deed indi­
cating the legal description of the
property and the official recordation
information (deed book volume and
page number) and bearing the seal of
the appropriate recordation official
(e.g.. County Clerk or Recorder of
Deeds).

(2) If the property is recorded on a
plat map. a copy of the recorded plat
indicating both the location of the
property and the official recordation
information (plat book volume and
page number) and bearing the seal of
the appropriate recordation official. If
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the property is not recorded on a plat
map, copies of the tax map or other
suitable maps are required to aid
FEMA in accurately locating the prop­
erty.

(3) If a legally defined parcel of land
is involved, a topographic map indicat­
ing present ground elevations and date
of fill. FEMA's determination as to
whether a legally defined parcel of
land is to b~ excluded from the area of
special flood hazard shall be based
upon a comparison of the ground ele­
vations of the parcel with the eleva­
tions of the base flood. If the ground
elevations of the entire legally defined
parcel of land are at or above the ele­
vations of the base flood, the parcel
may be excluded from the area of spe­
cial flood hazard.

(4) If a structure is involved, a topo­
graphic map indicating structure loca­
tion and ground elevations including
the elevations of the lowest floor (in­
cluding basement> and the lowest ad­
jacent grade to the structure. FEMA's
determination as to whether a struc­
ture is to be excluded from the area of
special flood hazard shall be based
upon a comparison of the elevation of
the lowest floor (including basement>
and the elevation of the lowest adja­
cent grade with the elevation of the
base flood. If the entire structure and
the lowest adjacent grade are at or
above the elevation of the base flood,
the structure may be excluded from
the area of special flood hazard.

(5) Data to substantiate the base
flood elevation. If FEMA has complet­
ed a Flood Insurance Study (FIS),
that data will be used to substantiate
the base flood. Otherwise, data provid­
ed by an authoritative source, such as
the U.S. Army Corps of Engineers,
U.S. Geological Survey, U.S. Soil Con­
servation Service, state and local water
resource departments, or technical
data prepared and certified by a regis­
tered professional engineer may be
submitted. If base flood elevations
have not previously been established,
hydraulic calculations may also be re­
quested.

(6) Where fill has been placed to
raise the ground surface to or above
the base flood elevation and the re­
quest to gain exclusion from an area
of special flood hazard includes more

§ 65.5

than a single structure or a single lot.
it must be demonstrated that fill will
not settle below the elevation of the
base flood, and that the fill is ade­
Quately protected from the forces of
erosion, scour, or differential settle­
ment as described below:

(i) Fill must be compacted to 95 per­
cent of the maximum density obtain­
able with the Standard Proctor Test
method issued by the American Socie­
ty for Testing and Materials (ASTM
Standard D-698). This requirement
applies to fill pads prepared for resi­
dential or commercial structure foun­
dations and does not apply to filled
areas intended for other uses.

(ij) Fill slopes for granular materials
are not steeper than one vertical on
one-and-one-half horizontal unless
substantiating data jusLfying steeper
slopes is submitted.

(iii) Adequate protection is provided
fill slopes exposed to flood waters with
expected velocities during the occur­
rence of the base flood of five feet per
second or less by covering them with
grass, vines, weeds, or similar vegeta­
tion undergrowth.

(iv) Adequate protection is provided
fill slopes exposed to flood waters with
velocities during the occurrence of the
base flood of greater than five feet per
second by 'armoring them with stone
or rock slope protection.

(7) A revision of flood plain delinea­
tions based on fill must demonstrate
that any such fill has not resulted in a
floodway encroachment.

(b) New topographic data. The pro­
cedures described in paragraphs (a) (1)
through (5) of this section may be also
followed to request a map revision
when no physical changes have oc­
curred in the area of special flood
hazard, when no fill has been placed,
and when the natural ground eleva­
tions, as evidenced by new topographic
maps, more detailed or more accurate
than those used to prepare the map to
be revised, are shown to be above the
elevation of the base flood.

(c) Certification requirements. The
items required in paragraphs (a) (3)
and (4) and (b) of this section shall be
certified by a registered professional
engineer or licensed land surveyor.
Items required in paragraph (a)(6) of
this section shall be certified by the
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community's NFIP permit official, a
registered professional engineer, or an
accredited soils engineer. Such certifi­
cations are subject to the provisions of
§ 65.2 of this subchapter.

(d) Submission procedures. All re­
quests shall be submitted to the appro­
priate FEMA Regional Office servicing
the community's geographic area.
[51 FR 30313. Aug. 25. 1986]

§ 65.6 Revision of base flood elevation de­
terminations.

(a) General conditions and data re­
quirements. (1) The supporting data
must include all the information
FEMA needs to review and evaluate
the request. This may involve the re­
questor's performing new hydrologic
and hydraulic analysis and delineation
of new flood plain boundaries and
floodways, as necessary.

(2) To avoid discontinuities between
the revised and unrevised flood data,
the necessary hydrologic and hydrau­
lic analyses submitted by the map re­
vision requestor must be extensive
enough to ensure that a logical transi­
tion can be shown between the revised
flood elevations, flood plain bound­
aries, and floodways and those devel­
oped previously for areas not affected
by the revision. Unless it is demon­
strated that it would not be appropri­
ate, the revised and unrevised base
flood elevations must match within
one-half foot where such transitions
occur.

(3) Revisions cannot be made based
on the effects of proposed projects or
future conditions. Section 65.8 of this
subchapter contains provisions for ob­
taining conditional approval of pro­
posed projects that may effect map
changes when they are completed.

(4) The datum and date of releveling
of benchmarks, if any, to which the
elevations are referenced must be indi­
cated.

(5) Maps will not be revised when
discharges change as a result of the
use of an alternative methodology or
data for computing flood discharges
unless the change is statistically sig­
nificant as measured by a confidence
limits analysis of the new discharge es­
timates.

(6) In order for an alternative hy­
draulic or hydrologic methodology to
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be accepted, any computer program
used must be accepted for general use
by a governmental agency or notable
scientific body, must be well docu­
mented including a user's and pro­
grammer's manual, and must be avail­
able to the general user.

(7) A revised hydrologic analysis for
flooding sources with established base
flood elevations must include evalua­
tion of the same recurrence interval(s)
studied in the effective FIS, such as
the 10-, 50-, 100-, and 500-year flood
discharges.

(8) A revised hydraulic analysis for a
flooding source with established base
flood elevations must include evalua­
tion of the same recurrence interval(s)
studied in the effective FIS, such as
the 10-, 50-, 100-, and 500-year flood
elevations, and of the floodway. Unless
the basis of the request is the use of
an alternative hydraulic methodology
or the requestor can demonstrate that
the data of the original hydraulic com­
puter model is unavailable or its use is
inappropriate, the analysis shall be
made using the same hydraulic com­
puter model used to develop the base
flood elevations shown on the effec­
tive Flood Insurance Rate Map and
updated to show present conditions in
the flood plain. Copies of the input
and output data from the original and
revised hydraulic analyses shall be
submitted.

(9) A hydrologic or hydraulic analy­
sis for a flooding source without estab­
lished base flood elevations may be
performed for only the 100-year flood.

(10) A revision of flood plain delinea­
tions based on topographic changes
must demonstrate that any topograph­
ic changes have not resulted in a
floodway encroachment.

(11) Delineations of flood plain
boundaries for a flooding source with
established base flood elevations must
provide both the 100- and 500-year
flood plain boundaries. For flooding
sources without established base flood
elevations, only 100-year flood plain
boundaries need be submitted. These
boundaries should be shown on a topo­
graphic map of suitable scale and con­
tour interval.

(b) Data requirements for correcting
map errors. To correct errors in the
original flood analysis, technical data
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submissions shall include the follow­
ing:

(1) Data identifying mathematical
errors.

(2) Data identifying measurement
errors and providing correct measure­
ments.

(c) Data requirements for changed
physical conditions. Revisions based
on the effects of physical changes that
have occurred in the flood plain shall
include:

(1) Changes affecting hydrologic con­
ditions. The following data must be
submitted:

(i) General description of the
changes (e.g., dam, diversion channel,
or detention basin).

(ij) Construction plans for as-built
conditions, if applicable.

(iii) New hydrologic analysis ac­
counting for the effects of the
changes.

(iv) New hydraulic analysis and pro­
files using the new flood discharge
values resulting from the hydrologic
analysis.

(v) Revised delineations of the flood
plain boundaries and floodway.

(2) Changes affecting hydraulic con­
ditions. The following data shall be
submitted:

(i) General description of the
changes (e.g., channelization or new
bridge, CUlvert, or levee).

(ij) Construction plans for as-built
conditions.

(iii) New hydraulic analysis and
flood elevation profiles accounting for
the .effects of the changes and using
the original flood discharge values
upon which the original map is based.

(iv) Revised delineations of the flood
plain boundaries and floodway.

(3) Changes involVing topographic
conditions. The following data shall
be submitted:

(i) General description of the
changes (e.g., grading or filling).

(ii) New topographic information,
such as spot elevations, cross sections
grading plans, or contour maps.

(iii) Revised delineations of the flood
plain boundaries and, if necessary,
floodway.

(d) Data requirements for incorpo­
rating improved data. Requests for re­
visions based on the use of improved

§ 65.7

hydrologic, hydraulic, or topographic
data shall include the following data:

(1) Data that are believed to be
better than those used in the original
analysis (such as additional years of
stream gage data).

(2) Documentation of the source of
the data.

(3) Explanation as to why the use of
the new data will improve the results
of the original analysis.

(4) Revised hydrologic analysis
where hydrologic data are being incor­
porated.

(5) Revised hydraulic analysis and
flood elevation profiles where new hy­
drologic or hydraulic data are being
incorporated.

(6) Revised delineations of the flood
plain boundaries and floodway where
new hydrologic, hydraulic, or topo­
graphic data are being incorporated.

(e) Data requirements for incorpo­
rating improved methods. Requests
for revisions based on the use of im­
proved hydrologic or hydraulic meth­
odology shall include the following
data:

(1) New hydrologic analysis when an
alternative hydrologic methodology is
being proposed.

(2) New hydraulic analysis and flood
elevation profiles when an alternative
hyrologic or hydraulic methodology is
being proposed.

(3) Explanation as to why the alter­
native methodologies are superior to
the original methodologies.

(4) Revised delineations of the flood
plain boundaries and floodway based
on the new analysis(es).

(f) Certification requirements. All
analysis and data submitted by the re­
quester shall be certified by a regis­
tered professional engineer or licensed
land surveyor, as appropriate, subject
to the definition of "certification"
given at § 65.2 of this subchapter.

(g) Submission procedures. All re­
quests shall be submitted to the appro­
priate FEMA Regional Office servicing
the community's geographic area.
[51 FR 30314. Aug. 25. 1986]

§ 65.7 Floodway revisions.

(a) General. Floodway data is devel­
oped as part of FEMA Flood Insur­
ance Studies and is utilized by commu-
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nities to select and adopt floodways as
part of the flood plain management
program required by § 60.3 of this sub­
chapter. When it has been determined
by a community that no practicable al­
ternatives exist to revising the bound­
aries of its previously adopted flood­
way, the procedures below shall be fol­
lowed.

<b) Data requirements when base
flood elevation changes are requested.
When a floodway revision is requested
in association with a change to base
flood elevations, the data require­
ments of § 65.6 shall also be applica­
ble. In addition, the following docu­
mentation shall be submitted:

(1) COpy of a public notice distribut­
ed by the community stating the com­
munity's intent to revise the floodway
or a statement by the community that
it has notified all affected property
owners and affected adjacent jurisdic­
tions.

(2) Copy of a letter notifying the ap­
propriate State agency of the flood­
way revision when the State has juris­
diction over the floodway or its adop­
tion by communities participating in
the NFIP.

(3) Documentation of the approval
of the revised floodway by the appro­
priate State agency (for communities
where the State has jurisdiction over
the floodway or its adoption by com­
munities participating in the NFIP).

(4) Engineering analysis for the re­
vised floodway, as described below:

(i) The floodway analysis must be
performed using the hydraulic com­
puter model used to determine the
proposed base flood elevations.

(ii) The floodway limits must be set
so that neither the effective base flood
elevations nor the proposed base flood
elevations if less than the effective
base flood elevations, are increased by
more than the amount specified under
§ 60.3 (d}(2). Copies of the input and
output data from the original and
modified computer models must be
submitted.

(5) Delineation of the revised flood­
way on the same topographic map
used for the delineation of the revised
flood boundaries.

(c) Data requirements for changes
not associated with base flood eleva-
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tion changes. The following data shall
be submitted:

(1) Items described in paragraphs (b)
(1) through (3) of this section must be
submitted.

(2) Engineering analysis for the re­
vised floodway, as described below:

(i) The original hydraulic computer
model used to develop the established
base flood elevations must be modified
to include all encroachments that
have occurred in the flood plain since
the existing floodway· was developed.
If the original hydraulic computer
model is not available, an alternate hy­
draulic computer model may be used
provided the alternate model has been
calibrated so as to reproduce the origi­
nal water surface profile of the origi­
nal hydraulic computer model. The al­
ternate model must be then modified
to include all encroachments that
have occurred since the existing flood­
way was developed.

(ii) The floodway analysis must be
performed with the modified comput­
er model using the desired floodway
limits.

(iii) The floodway limits must be set
so that combined effects of the past
encroachments and the new floodway
limits do not increase the effective
base flood elevations by more than the
amount specified in § 60.3(d)(2).
Copies of the input and output data
from the original and modified com­
puter models must be submitted.

(3) Delineation of the revised flood­
way on a copy of the effective NFIP
map and a suitable topographic map.

(d) Certification requirements. All
analyses submitted shall be certified
by a registered professional engineer.
All topographic data shall be certified
by a registered professional engineer
or licensed land surveyor. Certifica­
tions are subject to the definition
given at § 65.2 of this subchapter.

(e) Submission procedures. All re­
quests that involve changes to flood­
ways shall be submitted to the appro­
priate FEMA Regional Office servicing
the community's geographic area.

[51 FR 30315. Aug. 25. 1986]

§ 65.8 Review of proposed projects.

A community, or individual through
the community, wishing FEMA's com-
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~ent~ on whether a proposed project,
If bUilt as proposed, would justify a
map revision may request a Condition­
al Letter of Map Amendment or Revi­
sion in accordance with Part 72 of this
subchapter. The data required to sup­
port such requests are the same as
those required to support requests for
revisions in accordance with §§ 65.5,
65.6, and 65.7, except as-built certifica­
tion is not required.
[51 FR 30315, Aug. 25, 1986] .

§ 65.9 Review and response by the Admin­
istrator.

If any questions or problems arise
during review, FEMA will consult the
Chief Executive Officer of the commu­
nity (CEO), the community official
designated by the CEO, and/or the re­
quester for resolution. Upon receipt of
a revision request, the Administrator
shall mail an acknowledgment of re­
ceipt of such request to the CEO.
Within 90 days of receiving the re­
quest with all necessary information,
the Administrator shall notify the
CEO of one or more of the following:

(a) The effective map(s) shall not be
modified;

(b) The base flood elevations on the
effective FIRM shall be modified and
new base flood elevations shall be es­
tablished under the provisions of Part
67 of this subchapter;

(c) The changes requested are ap­
proved and the map(s) amended by
Letter of Map Revision (LOMR);

(d) The changes requested are ap­
proved and a revised map(s) will be
printed and distributed;

(e) The changes requested are not of
such a significant nature as to warrant
a reissuance or revision of the flood in­
surance study or maps and will be de­
ferred until such time as a significant
change occurs;

(0 An additional 90 days is required
to evaluate the scientific or technical
data submitted; or

(g) Additional data are required to
support the revision request.
[51 FR 30315, Aug. 25. 1986]

§ 65.10 Mapping of areas protected by
levee systems.

(a) General. For purposes of the
NFIP, FEMA will only recognize in its
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flood hazard and risk mapping effort
those levee systems that meet and
cont.inue to meet, minimum desi~, op­
eratIOn, and maintenance standards
that are consistent with the level of
protection sought through the com­
prehensive flood plain management
criteria established by § 60.3 of this
sUbchapter. Accordingly, this section
describes the types of information
FEMA needs to recognize, on NFIP
maps, that a levee system provides
protection from the base flood. This
information must be supplied to
FEMA by the community or other
party seeking recognition of such a
levee system at the time a flood risk
study or restudy is conducted, when a
map revision under the provisions of
Part 65 of this subchapter is sought
based on a levee system, and upon re­
quest by the Administrator during the
review of previously recognized struc­
tures. The FEMA review will be for
the sole purpose of establishing appro­
priate risk zone determinations for
NFIP maps and shall not constitute a
determination by FEMA as to how a
structure or system will perform in a
flood event.

(b) Design criteria. For levees to be
recognized by FEMA, evidence that
adequate design and operation and
maintenance systems are in place to
provide reasonable assurance that pro­
tection from the base flood exists
must be provided. The following re­
quirements must be met:

(1) Freeboard. (i) Riverine levees
must provide a minimum freeboard of
three feet above the water-surface
level of the base flood. An additional
one foot above the minimum is re­
quired within 100 feet in either side of
structures (such as bridges) riverward
of the levee or wherever the flow is
constricted. An additional one-half
foot above the minimum at the up­
stream end of the levee, tapering to
not less than the minimum at the
downstream end of the levee, is also
required.

OJ) Occasionally, exceptions to the
minimum riverine freeboard require­
ment described in paragraph (b)(1)(i)
of this section, may be approved. Ap­
propriate engineering analyses demon­
strating adequate protection with a
lesser freeboard must be submitted to
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support a request for such an excep­
tion. The material presented must
evaluate the uncertainty in the esti­
mated base flood elevation profile and
include, but not necessarily be limited
to an assessment of statistical confi­
dence limits of the 100-year discharge;
changes in stage-discharge relation­
ships; and the sources, potential, and
magnitude of debris, sediment, and ice
accumulation. It must be also shown
that the levee will remain structurally
stable during the base flood when
such additional loading considerations
are imposed. Under no circumstances
will freeboard of less than two feet be
accepted.

(iii) For coastal levees, the freeboard
must be established at one foot above
the height of the one percent wave or
the maximum wave runup (whichever
is greater) associated with the 100­
year stillwater surge elevation at the
site.

(iv) Occasionally, exceptions to the
minimum coastal levee freeboard re­
quirement described in paragraph
(b)( l>(iiD of this section, may be ap­
proved. Appropriate engineering anal­
yses demonstrating adequate protec­
tion with a lesser freeboard must be
'lubmitted to support a request for
such an exception. The material pre­
sented must evaluate the uncertainty
in the estimated base flood loading
conditions. Particular emphasis must
be placed on the effects of wave attack
and overtopping on the stability of the
levee. Under no circumstances, howev­
er, will a freeboard of less than two
feet above the 100-year stillwater
surge elevation be accepted.

(2) Closures. All openings must be
provided with closure devices that are
structural parts of the system during
operation and design according to
sound engineering practice.

(3) Embankment protection. Engi­
neering analyses must be submitted
that demonstrate that no appreciable
erosion of the levee embankment can
be expected during the base flood. as a
result of either currents or waves, and
that anticipated erosion will not result
in failure of the levee embankment or
foundation directly or indirectly
through reduction of the seepage path
and subsequent instability. The fac­
tors to be addressed in such analyses
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include, but are not limited to: Expect­
ed flow velocities (especially in con­
stricted areas); expected wind and
wave action; ice loading; impact of
debris; slope protection techniques;
duration of flooding at various stages
and velocities; embankment and foun­
dation materials; levee alignment,
bends, and transitions; and levee side
slopes.

(4) Embankment and foundation
stability. Engineering analyses that
evaluate levee embankment stability
must be submi~ted. The analyses pro­
vided shall evaluate expected seepage
during loading conditions associated
with the base flood and shall demon­
strate that seepage into or through
the levee foundation and embankment
will not jeopardize embankment or
foundation stability. An alternative
analysis demonstrating that the levee
is designed and constructed for stabili­
ty against loading conditions for Case
IV as defined in the U.S. Army Corps
of Engineers (COE) manual, "Design
and Construction of Levees" (EM
1110-2-1913, Chapter 6, Section ID,
may be used. The factors that shall be
addressed in the analyses include:
Depth of flooding, duration of flood­
ing, embankment geometry and length
of seepage path at critical locations,
embankment and foundation materi­
als, embankment compaction, penetra­
tions, other design factors affecting
sf'epage (such as drainage layers), and
other design factors affecting embank­
ment and foundation stability (such as
berms).

(5) Settlement. Engineering analyses
must be submitted that assess the po­
tential and magnitude of future losses
of freeboard as a result of levee settle­
ment and demonstrate that freeboard
will be maintained within the mini­
mum standards set forth in paragraph
(b>O) of this section. This analysis
must address embankment loads, com­
pressibility of embankment soils, com­
pressibility of foundation soils, age of
the levee system. and construction
compaction methods. In addition. de­
tailed settlement analysis using proce­
dures such as those described in the
COE manual, "Soil Mechanics
Design-Settlement Analysis" (EM
1100-2-1904) must be submitted.
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(6) Interior drainage. An analysis
must be submitted that identifies the
source(s) of such flooding, the extent
of the flooded area, and, if the average
depth is greater than one foot, the
water-surface elevation(s) of the base
flood. This analysis must be based on
the joint probability of interior and
exterior flooding and the capacity of
facilities (such as drainage lines and
pumps) for evacuating interior flood­
waters.

(7) Other design criteria. In unique
situations, such as those where the
levee system has relatively high vul­
nerability, FEMA may require that
other design criteria and analyses be
submitted to show that the levees pro­
vide adequate protection. In such situ­
ations, sound engineering practice will
be the standard on which FEMA will
base its determinations. FEMA will
also provide the rationale for requir­
ing this additional information.

(c) Operation plans and criteria. For
a levee system to be recognized, the
operational criteria must be as de­
scribed below. All closure devices or
mechanical systems for internal drain­
age, whether manual or automatic.
must be operated in accordance with
an officially adopted operation
manual, a copy of which must be pro­
vided to FEMA by the operator when
leveeor drainage system recognition is
being sought or when the manual for
a previously recognized system is re­
vised in any manner. All operations
must be under the jurisdiction of a
Federal or State agency, an agency
created by Federal or State law, or an
agency of a community participating
in the NFIP.

(1) Closures. Operation plans for clo­
sures must include the following:

(i) Documentation of the flood warn­
ing system, under the jurisdiction of
Federal, State, or community officials,
that will be used to trigger emergency
operation activities and demonstration
that sufficient flood warning time
exists for the completed operation of
all closure structures, including neces­
sary sealing, before floodwaters reach
the base of the closure.

(ii) A formal plan of operation in­
cluding specific actions and assign­
ments of responsibility by individual
name or title.
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(iii) Provisions for periodic oper­
ation. at not less than one-year inter­
vals, of the closure structure for test­
ing and training purposes.

(2) Interior drainage systems. Interi­
or drainage systems associated with
levee systems usually include storage
areas, gravity outlets, pumping sta­
tions, or a combination thereof. These
drainage systems will be recognized by
!<'EMA on NFIP maps for flood protec­
tion purposes only if the following
minimum criteria are included in the
operation plan:

(i) Documentation of the flood warn­
ing system, under the jurisdiction of
Federal, State, or community officials.
that will be used to trigger emergency
operation activities and demonstration
that sufficient flood warning time
exists to permit activation of mecha­
nized portions of the drainage system.

(ij) A formal plan of operation in­
cluding specific actions and assign­
ments· of responsibility by individual
name or title.

(iii) Provision for manual backup for
the activation of automatic systems.

(iv) Provisions for periodic inspec­
tion of interior drainage systems and
periodic operation of any mechanized
portions for testing and training pur­
poses. No more than one year shall
elapse between either the inspections
or the operations.

(3) Other operation plans and crite­
ria. Other operating plans and criteria
may be required by FEMA to ensure
that adequate protection is provided in
specific situations. In such cases.
sound emergency management prac­
tice will be the standard upon which
FEMA determinations will be based.

(d) Maintenance plans and criteria.
For levee systems to be recognized as
providing protection from the base
flood, the maintenance criteria must
be as described herein. Levee systems
must be maintained in accordance
with an officially adopted mainte­
nance plan, and a copy of this plan
must be provided to FEMA by the
owner of the levee system when recog­
nition is being sought or when the
plan for a previously recognized
system is revised in any manner. All
maintenance activities must be under
the jurisdiction of a Federal or State
agency, an agency created by Federal
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or State law, or an agency of a commu­
nity participating in the NFIP that
must assume ultimate responsibility
for maintenance. This plan must docu­
ment the formal procedure that en­
sures that the stability, height, and
overall integrity of the levee and its
associated structures and systems are
maintained. At a minimum, mainte­
nance plans shall specify the mainte­
nance actidties to be performed, the
frequency of their performance, and
the person by name or title responsi­
ble for their performance.

(e) Certification requirements. Data
submitted to support that a given
levee system complies with the struc­
tural requirements set forth in para­
graphs (b)( 1) through (7) of this sec­
tion must be certified by a registereu
professional engineer. Also, certified
as-built plans of the levee must be sub­
mitted. Certifications are subject to
the definition given at § 65.2 of this
subchapter. In lieu of these structural
requirements, a Federal agency with
responsibility for levee design may cer­
tify that the levee has been adequate­
ly designed and constructed to provide
protection against the base flood.

[51 FR 30316. Aug. 25. 1986]

§ 65.11 List of communities submitting
new technical data.

This section provides a cumulative
list of communities where modifica­
tions of the base flood elevation deter­
minations have been made because of
submission of new scientific or techni­
cal data. Due to the need for expedit­
mg the modifications. the revised map
is already in effect and the appeal
period commences on or about the ef­
fective date of the modified map. An
interim rule, followed by a final rule,
will list the revised map effective date,
local repository and the name and ad­
dress of the Chief Executive Officer of
the community. The map(s) is (are) ef­
fective for both flood plain manage­
ment and insurance purposes.

(51 FR 30317. Aug. 25. 1986]

EDITORIAL NOTE: For a list of communities
issued under this section and not carried in
the CFR, see the List of CFR Sections Af­
fected appearing in the Finding Aids section
of this volume.
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PART 66-CONSULTATION WITH
LOCAL OFFICIALS

Sec.
66.1 Purpose of part.
66.2 Definitions.
66.3 Establishment of community case file

and flood elevation study docket.
66.4 Appointment of consultation coordi­

nation officer.
66.5 Responsibilities for consultation and

coordination.

AUTHORITY: 42 U.S.C. 4001 et seq.; Reorga­
nization Plan No.3 of 1978; E.O. 12127.

§ 66.1 Purpose of part.

(a) The purpose of this part is to
comply with section 206 of the Flood
Disaster Protection Act of 1973 (42
U.S.C. 4107) by establishing proce­
dures for flood elevation determina­
tions of Zones Al-30, AE, AH, AO and
VI-30, and VE within the community
so that adequate consultation with the
community officials shall be assured.

(b) The procedures in this part shall
apply when base flood elevations are
to be determined or modified.

(c) The Administrator or his dele­
gate shall:

(1) Specifically request that the
community submit pertinent data con­
cerning flood hazards, flooding experi­
ence, plans to avoid potential hazards,
estimate of historical and prospective
economic impact on the community,
and such other appropriate data (par­
ticularly if such data will necessitate a
modification of a base flood elevation).

(2) Notify local officials of the
progress of surveys, studies, investiga­
tions, and of prospective findings,
along with data and methods em­
ployed in reaching such conclusions;
and

(3) Encourage local dissemination of
surveys, studies, and investigations so
that interested persons will have an
opportunity to bring relevant data to
the attention of the community and to
the Administrator.

(4) Carry out the responsibilities for
consultation and coordination set
forth in § 66.5 of this part.

(41 FR 46988, Oct. 26. 1976. Redesignated at
44 FR 31177. May 31. 1979. and amended at
47 FR 771. Jan. 7. 1982; 48 FR 44553. Sept.
29. 1983; 49 FR 4751. Feb. 8. 1984; 50 FR
36028. Sept. 4. 1985]
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§ 66.2 Definitions.

The definitions set forth in Part 59
of this subchapter are applicable to
this part.

[41 FR 46988, Oct. 26. 1976, Redesignated at
44 FR 31177, May 31, 1979]

§ 66.3 Establishment of community case
file and flood elevation study docket.

(a) A file shall be established for
each community at the time initial
consideration is given to studying that
community in order to establish
whether or not it contains flood-prone
areas. Thereafter, the file shall in­
clude copies of all correspondence
with officials in that community. As
the community is tentatively identi­
fied, provided with base flood eleva­
tions, or suspended and reinstated,
documentation of such actions by the
Administrator shall be placed in the
community file. Even if a map is ad­
ministratively rescinded or withdrawn
after notice under Part 65 of this sub­
chapter or the community successfully
rebuts its flood-prone designation, the
file will be maintained indefinitely.

(b) A portion of the community file
shall be designated a flood elevation
study consultation docket and shall be
established for each community at the
time the contract is awarded for a
flood elevation study. The docket shall
include copies of (1) all correspond­
ence between the Administrator and
the community concerning the study,
reports of any meetings among the
Agency representatives, property
owners of the community, the state
coordinating agency, study contractors
or other interested persons, (2) rele­
vant publications, (3) a copy of the
completed flood elevation study, and
(4) a copy of the Administrator's final
determination.

(c) A flood elevation determination
docket shall be established and main­
tained in accordance with Part 67 of
this subchapter.

[41 FR 46988, Oct. 26, 1976, Redesignated at
44 FR 31177, May 31,1979, and amended at .
48 FR 44544 and 44553, Sept. 29, 1983; 49
FR 4751, Feb. 8, 1984]

§ 66.5

§ 66.4 Appointment of consultation co­
ordination officer.

The Administrator may appoint an
employee of the Federal Emergency
Management Agency, or other desig­
nated Federal employee, as the Con­
sultation Coordination Officer, for
each community when an analysis is
undertaken to establish or to modify
~lood elevations pursuant to a new
study or a restudy. When a CCO is ap­
pointed by the Administrator, the re­
sponsibilities for consultation and co­
ordination as set forth in § 66.5 shall
be carried out by the CCO. The Ad­
ministrator shall advise the communi­
ty and the state coordinating agency,
in writing, of this appointment.

[47 FR 771, Jan. 7, 1982, as amended at 49
FR 4751, Feb. 8, 1984]

§ 66.5 Responsibilities for consultation
and coordination.

(a) Contact shall be made with ap­
propriate officials of a community in
which a proposed investigation is un­
dertaken, and with the state coordi­
nating agency.

(b) Local dissemination of the intent
and nature of the investigation shall
be encouraged so that interested par­
ties will have an opportunity to bring
relevant data to the attention of the
community and to the Administrator.

(c) Submission of information from
the community concerning the study
shall be encouraged.

(d) Appropriate officials of the com­
munity shall be fully informed of (1)
The responsibilities placed on them by
the Program, (2) the administrative
procedures followed by the Federal
Emergency Management Agency, (3)
the community's role in establishing
elevations, and (4) the responsibilities
of the community if it participates or
continues to participate in the Pro­
gram.

(e) Before the commencement of an
initial Flood Insurance Study, the
CCO or other FEMA representative,
together with a representative of the
organization undertaking the study,
shall meet with officials of the com­
munity. The state coordinating agency
shall be notified of this meeting and
may attend. At this meeting, the local
officials shall be informed of (1) The
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date when the study will commence,
(21 the nature and purpose of the
study, (3) an'as involved, (4) the
manner in which the study shall be
undertaken, (5) the general principles
to be applied, and (6) the intended usc
of the data obtained, The community
shall be informed in writing if any of
the six preceding items are or will be
changed after this initird meeting and
during the course of the ongoing
study.

(f) The community shall be in­
formed in writing of any intended
modificati')n to the community's final
flood elevation determinations 01' the
development of new elevations in addi­
tional area~: of the community as a
result of a new study or restudy. Such
information to the community will in­
clude the data set forth in paragraph
(e) of this section. At the discretion of
the Chief of the Natural and Techno­
logical Hazards Division in each
FEMA Regional Office, a meeting may
be held to accomplish this require­
ment.
[47 FR 771, Jan. 7, 1982, as amended at 49
FR 4751, Feb. B. 19841

PART 67-APPEALS FROM PRO­
POSED FLOOD ELEVATION DETER­
MINATIONS

Sec.
67.1 Purpose of part.
67.2 Definitions.
67.3 Establishment and maintenance of a

flood elevation determination docket
(FEDDJ.

67.4 Proposed flood clev:ttion determina-
tion.

67.5 Right of appeal.
67.6 Basis of appeal.
67.7 Collection of appeal data.
67.8 Appeal procedure.
67.9 Final determination in the absence of

an appeal by the commumty.
67.10 Rates during pend('ncy of final deter­

mination.
67.11 Notice of final determination.
67.12 Appeal to District Court..

AUTIl01lITY: 42 U.S.C. 4001 et seq. Reorga­
nization Plan No.3 of 1978, E.O. 12127.

SOURCE: 41 FH 46989. Oet. 26. 1976. unless
otherwise noted. Redesignated at 44 FR
31177. May 31. 1979.

§ 67.1 Purpuse of part.
The purpose of this part is to estab­

lish procedures implementing the pro-
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visions of section 110 of Flood Disaster
Protection Act of 1973.

§ 67.2 I)l'finitions.

The definitions set forth in Part 59
of this subchapter are appllcable to
this part.

§ 67.:1 .~stablishment and maintenance of
a flood elevation determination docket
(FEDI)I.

The Administrator shall establish a
docket of all matters pertaining to
flood elevation determilntions. The
docket files shall contain the following
information:

(a) The I1ame of the community sub­
ject to the flood elevation determina­
tion;

(b) A copy of the notice of the pro­
posed flood elevat.ion determination to
the Chief Executive Officer (CEO> of
the Communit.y;

(c) A copy of the notice of the pro­
posed flood elevation determination
published in a prominent local news­
paper of the community;

<d) A copy of the notice of the pro­
posed flood elevation determination
published in the FEDERAL REGISTER;

(e) Copies of all appeals by private
persons received by the Administrator
from the CEO;

(f) Copies of all comments received
by the Administrator on the notice of
the proposed flood elevation determi­
naUon published in the FEDERAL REG­
ISTER.

(g) A copy of the community's
appeal or a copy of its decision not to
appeal the proposed flood elevation
determination;

(hl A copy of the flood insurance
study for the community;

(j) A copy of the FIRM for the com­
munity;

(j) Copies of all materials main­
tained in the flood elevation study
consultation docket; and

(k) A copy of thp final determination
with supporting documents.

[41 FR 46989. Oct. 26. 1976. Redesignated at
44 FR 31177. May 31. 1979. and amended at
41) FR 44553. Sept. 29. 1983: 49 FR 4751.
!"eb. 8. 1984]
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§ 67.4 Proposed flood elevation determina­
tion.

The Administrator shall propose
flood elevation determinations in the
following manner:

(a) Publication of the proposed flood
elevation determination for comment
in the FEDERAL REGISTER;

(b) Notification by certified mail,
return receipt requested, of the pro­
posed flood elevation determination to
the CEO; and

(c) PUblication of the proposed flood
elevation determination in a promi­
nent local newspaper at least twice
during the ten day period immediately
following the notification of the CEO.

[41 FR 46989. Oct. 26. 1976. Redesignated at
44 FR 31177. May 31,1979, and amended at
48 FR 44553. Sept. 29, 1983; 49 FR 4751,
Feb. 8. 1984J

§ 67.5 Right of appeal.

(a) Any owner or lessee of real prop­
erty, within a community where a pro­
posed flood elevation determination
has been made pursuant to section
1363 of the National Flood Insurance
Act of 1968, as amended, who believes
his property rights to be adversely af­
fected by the Administrator's pro­
posed determination, may file a writ­
ten appeal of such determination with
the CEO, or such agency as he shall
publicly designate, within ninety days
of the second newspaper publication
of the Administrator's proposed deter­
mination.

[41 FR 46989. Oct. 26, 1976. Redesignated at
44 FR 31177, May 31.1979, and amended at
48 FR 44553, Sept. 29, 1983; 49 FR 4751,
Feb. 8, 1984J

§ 67.6 Basis of appeal.

(a) The sole basis of appeal under
this part shall be the possession of
knowledge or information indicating
that the elevations proposed by FEMA
are scientifically or technically incor­
rect. Because scientific and technical
correctness is often a matter of degree
rather than absolute (except where
mathematical or measurement error
or changed physical conditions can be
demonstrated), appellants are required
to demonstrate that alternative meth­
ods or applications result in more cor­
rect estimates of base flood elevations,

§ 67.6

thus demonstrating that FEMA's esti­
mates are incorrect.

(b) Data requirements. (1) If an ap­
pellant believes the proposed base
flood elevations are technically incor­
rect due to a mathematical or meas­
urement error or changed physical
conditions, then the specific source of
the error must be identified. Support­
ing data must be furnished to FEMA
including certifications by a registered
professional engineer or licensed land
surveyor, of the new data necessary
for FEMA to conduct a reanalysis.

(2) If an appellant believes that the
proposed base flood elevations are
technically incorrect due to error in
application of hydrologic, hydraulic or
other methods or use of inferior data
in applying such methods, the appeal
must demonstrate technical incorrect­
ness by:

(i) Identifying the purported error in
the application or the inferior data.

(ii) Supporting why the application
is incorrect or data is inferior.

(iii) Providing an application of the
same basic methods utilized by FEMA
but with the changes itemized.

(iv) Providing background technical
support for the changes indicating
why the appellant's application should
be accepted as more correct.

(v) Providing certification of correct­
ness of any alternate data utilized or
measurements made (such as topo­
graphic information) by a registered
professional engineer or licensed land
surveyor, and

(vi) Providing documentation of all
locations where the appellant's base
flood elevations are different from
FEMA's.

(3) If any appellant believes the pro­
posed base flood elevations are scien­
tifically incorrect, the appeal must
demonstrate scientific incorrectness
by:

(i) Identifying the methods, or as­
sumptions purported to be scientifical­
ly incorrect.

(ii) Sllpporting why the methods. or
assumptions arc scientifically incor­
rect.

(iii) Providing an alternative analysis
utilizing methods, or assumptions pur­
ported to be correct.

(iv) Providing technical support indi­
cating why the appellant's methods
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should be accepted as more correct
and

(v) Providing documentation of all
locations where the appellant's base
flood elevations are different from
FEMA's.

[48 FR 31644. July 1, 19831

Ii 67.7 Collection of appeal data.

(a) Appeals by private persons to the
CEO shall be submitted within ninety
(90) days following the second newspa­
per publication of the Administrator's
lJroposed flood elevation determina­
tion to the CEO or to such agency as
he may publicly designate and shall
set forth scientific or technical data
that tend to negate or contradict the
Administrator's findings.

<b) Copies of all individual appeals
received by the CEO shall be forward­
ed, as soon as they are received, to the
Administrator for information and
placement in the Flood Elevation De­
termination Docket.

(c) The CEO shall review and consol­
idate all appeals by private persons
and issue a' written opinion stating
whether the evidence presented is suf­
ficient to justify an appeal on behalf
of such per'sonsbythe community in
its own name.

<d) The'decision issued by the CEO
on the basis of his review, on whether
an appeal by the community in its own
name shall be made, shall be filed with
the Administrator not later than
ninety days after the date of the
second newspaper publication of the
Administrator's proposed flood eleva­
tion determination and shall be placed
in the FEDD.

[41 FR 46989, Oct. 26, 1976. Rl'dcsignated at
44F'R 31177. May 31, 1979. and amended at
48 FR 44553. Sept. 29, 1983; 49 FR 4751.
Feb. 8. 19841

§ 67.8 Appeal procedure.

(a) If a community appeals the pro­
posed flood elevation determination,
the Administrator shall review and
take fully into account any technical
or scientific data submitted by the
community that tend to negate or con­
tradict the information upon which
his/her proposed determination is
based.

44 CFR Ch. I (10-1-86 Edition)

(b) The Administrator shall resolve
such appeal by consultation with offi­
cials of the local government, or by ad­
ministrative hearings under the proce­
dures bet forth in Part 68 of this sub­
chapter, or by submission of the con­
flicting data to an independent scien­
tific body or appropriate Federal
agency for advice.

(c) The final determination by the
Administrator where an appeal is filed
shall be made within a reasonable
time.

(d) Nothing in this s£;\:tion shall be
considered to compromise an appel­
lant's rights granted under § 67.12.

(e) The Administrator shall make
available for public inspection the re­
ports and other information used in
making the final determination. This
material shall be admissible in a court
of law in the event the community
seeks judicial review in accordance
with § 67.12.

[41 FR 46989. Oct. 26. 1976. Redesignated at
44 FR 31177. May 31. 1979. and amended at
48FR 44553, Sept. 29, 1983; 49 FR 4751.
Feb. 8, 19841

§ 67.9 Final determination in the absence
of an appeal by the community.

(a) If the Administrator does not re­
ceive an appeal from the community
within the ninety days provided, he
shall consolidate and review on their
own merits the individual appeals
which, in accordance with § 67.7 are
filed within the community and for­
warded by the CEO.

(b) The final determination shall be
made pursuant to the procedures in
§ 67.8 and, modifications shall be made
of his proposed determination as may
be appropriate, taking into account
the written opinion, if any. issued by
the community in not supporting such
appeals.
[41 FR 46989, Oct. 26. 1976. Redl'signaled at
44 FR 31177. May 31, 1979. and amended at
48 FR 44553. Sept. 29, ~983; 49 FR 4751,
Feb. 8. 19841

§ 67.10 Rates durin!:, penden('y of final de­
termination.

(a) Until such time as a final deter­
mination is made and proper notice is
given. no person within a participating
community shall be denied the right
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to purchase flood insurance at the
subsidized rate.

(b) After the final determination
and upon the effective date of a
FIRM. risk premium rates will be
charged for new construction and sub­
stantial improvements. The effective
date of a FIRM shall begin not later
than six months after the final flood
elevation determination.

§ 67.11 Notice of final determination.

The Administrator's notice of the
final flood elevation determination for
a community shall be in written form
and published in the FEDERAL REGIS­
TER, and copies shall be sent to the
CEO, all individual appellants and the
State Coordinating Agency.

[41 FR 46989, Oct. 26, 1976. Redesignated at
44 FR 31177, May 31, 1979, and amended at
48 FR 44553, Sept. 29. 1983; 49 FR 4751,
Feb. 8, 1984)

EDITORIAL NOTE: For the list of communi­
ties issued under this section, and not car­
ried in the CFR, see the List of CFR Sec­
tions Affected appearing in the Finding
Aids section of this volume.

§ 67.12 Appeal to District Court.

(a) An appellant aggrieved by the
final determination of the Administra­
tor may appeal such determination
only to the United States District
Court for the District within which
the community is located within sixty
days after receipt of notice of determi­
nation.

(b) During the pendency of any such
litigation, all final determinations of
the Administrator shall be effective
for the purposes of this title unless
stayed by the court for good cause
shown.

(c) The scope of review of the appel­
late court shall be in accordance with
the provisions of 5 U.S.C. 706, as modi­
fied by 42 U.S.C. 4104(b).

[41 FR 46989, Oct. 26, 1976. Redesignated at
44 FR 31177, May 31, 1979, and amended at
48 FR 44544 and 44553. Sept. 29. 1983; 49
FR 4751, Feb. 8, 1984; 49 FR 33879, Aug. 27,
1984)

§ 68.3

PART 68-ADMINISTRATIVE
HEARING PROCEDURES

Sec.
611.1 Purpose of part.
68.2 Definitions.
68.3 Right to administrative hearings.
68.4 Hearing board.
68.5 Establishment of a docket.
68.6 Time and place of hearing.
68.7 Conduct of hearings.
68.8 Scope of review.
68.9 Admissible evidence.
68.10 Burden of proof.
68.11 Determination.
68.12 Relief.

AUTHORITY: 42 U.S.C. 4001 et seq.; Reorga­
nization Plan No.3 of 1978; E.O. 12127.

SOURCE: 47 FR 23449, May 29, 1982, unless
otherwise noted.

§ 68.1 Purpose of part.

The purpose of this part is to estab­
lish procedures for appeals of the Ad­
ministrator's base flood elevation de­
terminations, whether proposed pur­
suant to section 1363(e) of the Act (42
U.S.C. 4104) or modified because of
changed conditions or newly acquired
scientific and technical information.

[47 FR 23449, May 29, 1982, as amended at
49 FR 33879, Aug. 27. 1984]

§ 68.2 Definitions..

The definitions set forth in Part 59
of this subchapter are applicable to
this part.

[47 FR 23449, May 29, 1982, as amended at
49 FR 33879, Aug. 27, 1984]

§ 68.3 Right to administrative hearings.

If a community appeals the Adminis­
trator's flood elevation determination
established pursuant to § 67.8 of this
subchapter, and the Administrator has
determined. that such appeal cannot
be resolved by consultation with offi­
cials of the community or by submit­
ting the conflicting data to an inde­
pendent scientific body or appropriate
Federal agency for advice, the Admin­
istrator shall hold an administrative
hearing to resolve the appeal.

[47 FR 23449, May 29, 1982. as amended at
49 FR 33879, Aug. 27, 1984)



308

§ 68.4

§ 68.4 Hearing board.

(a) Each hearing shall be conducted
by a three member hearing board
(hereinafter "boarel"). The board shall
consist of a hearing officer (herpin­
after "Judge") appointed by the Direc­
to- based upon a recommendation by
the Office of Personnel Management
and two members selected by the
Judge who are qualified in the techni­
cal field of flood elevation determina­
tions. The Judge shall consult with
anyone he deems appropriate to deter­
mine the technical qualifications of in­
dividuals being considered for appoint­
ment to the board. The board mem­
bers shall not be FEMA employees.

<b) The Judge shall be responsible
for conducting the hearing, and shall
make all procedural rulings during the
course of the hearing. Any formal
orders and the final decision on the
merits of the hearing shall be made by
a majority of the board. A dissenting
member may submit a separate opin­
ion for the record.

(c) A technically qualified alternate
will be appointed by the Judge as a
member of the board when a techni­
cally qualified appointed member be­
comes unavailable. The Director will
appoint an alternate Judge if the ap­
pointed Judge becomes unavailable.

§ 68.5 Establishment of a docket.

The General Counsel shall establish
a docket for appeals referred to him/
her by the Administrator for adminis­
trative hearings. This docket shall in­
clude, for each appeal, copies of all
materials contained in the flood eleva­
tion determination docket (FEDD) file
on the matter, copies of all corre­
spondence in connection with the
appeal, all motions, orders, .state­
ments, and other legal documents, a
transcript of the hearing, and the
board's final determination.

[47 FR 23449. May 29. 1982. as amended at
49 FR 33879, Aug. 27. 1984]

§ 68.6 Time and place of hearing.

(a) The time and place of each hear­
ing shall be designated by the Judge
for that hearing. The Administrator
and the General Counsel shall be
promptly advised of such designations.

44 CFR Ch. I (10-1-86 Edition)

(b) The board's notice of the time
and place of hearing shall be sent by
the Flood Insurance Docket Clerk by
registered or certified mail, return re­
ceipt requested, to all appellants. Such
notice shall "include a statement indi­
cating the nature of the proceedings
and their purpose and all appellants'
entitlement to counsel. Notice of the
hearing shall be sent no later than 30
days before the date of hearing unless
such period is waived by all appellants.

[47 FR 23449. May 29. 1982. as amended at
49 FR 33879, Aug. 27. 1984]

§ 68.7 Conduct of hearings.

(a) The Judge shall be responsible
for the fair and expeditious conduct of
proceedings.

(b) The Administrator shall be rep­
resented by the General Counselor
his/her designee.

(c) One administrative hearing shall
be held for anyone community unless
the Administrator for good cause
shown grants a separate hearing or
hearings.

(d) The Chief Executive Officer
(CEO) of the community or his/her
designee shall represent all appellants
from that community; Provided, That
any appellant may petition the board
to allow such appellant to make an ap­
pearance on his/her own behalf. Such
a petition shall be granted only upon a
showing of good cause.

(e) Hearings shall be open to the
public.

({) A verbatim transcript will be
made of the hearing. An appellant
may order copies of the transcribed
verbatim record directly from the re­
porter and will be responsible for pay­
ments.
[47 FR 23449. May 29. 1982. as amended at
49 FR 33879, Aug. 27. 1984]

§ 68.8 Scope of review.

Review at administrative hearings
shall be limited to: An examination of
any information presented by each ap­
pellant within the 90 day appeal
period indicating that. elevations pro­
posed by the Administrator are scien­
tifically or technically incorrect; the
FIRM; the flood insurance study; its
backup data and the references used
in development of the flood insurance
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study; and responses by FEMA to the
issues raised by the appellant(s).

[47 FR 23449, May 29, 1982, as amended at
49 FR 33879, Aug. 27, 1984]

§ 68.9 Admissible evidence.

(a) Legal rules of evidence shall not
be in effect at adminstrative hearings.
However, only evidence relevant to
issues within the scope of review
under § 68.8 shall be admissible.

(b) Documentary and oral evidence
shall be admissible.

(c) Admissibility of non-expert testi­
mony shall be within the discretion of
the board.

(d) All testimony shall be under
oath.

(e) Res judicata/collateral estoppel.
Where there has been a previous de­
termination, decision or finding of fact
by the Director, one of his delegees, an
administrative law judge, hearing offi­
cer, or hearing board regarding the
base flood elevations of any other
community, such determination, deci­
sion, or finding of fact shall not be
binding on the board and may only be
admissible into evidence if relevant.

§ 68.10 Burden of proof.

The burden shall be on appellant(s)
to prove that the flood elevation de­
termination is not scientifically or
technically correct.

§ 68.11 Determination.

The board shall render its written
decision within 45 days after the con­
clusion of the hearing. The entire
record of the hearing including the
board's decision will be sent to the Di­
rector for review and approval. The
Director shall make the final base
flood elevation determination by ac­
cepting in whole or in part or by re­
jecting the board's decision.

§ 68.12 Relief.

The final determination may be ap­
pealed by the appellant<s) to the
United States district court as provid­
ed in section I363(f) of the Act (42
U.S.C. 4104).

§ 70.1

PART 69-[RESERVED]

PART 70-PROCEDURE FOR MAP
CORRECTION

MAPPING DEFICIENCIES UNRELATED TO COM-
MUNITY-WIDE ELEVATION DETERMINA1'IONS

Sec.
70.1 Purpose of part.
70.2 Definitions.
70.3 Right to submit technical informa-

tion.
70.4 Review by the Administrator.
70.5 Letter of Map Amendment.
70.6 Distribution of Letter of Map Amend­

ment.
70.7 Notice of Letter of Map Amendment.
70.8 Premium refund after Letter of Map

Amendment.
70.9 Review of proposed projects.

AUTHORITY: 42 U.S.C. 4001 et seq.; Reorga­
nization Plan No.3 of 1978; E.O. 12127.

MAPPING DEFICIENCIES UNRELA1:ED' TO
COMMUNITy-WIDE ELEVATION DETER­
MINATIONS

§ 70.1 Purpose of part.

The purpose of this part is to pro­
vide an administrative procedure
whereby the Administrator will review
the scientific or technical submissions
of an owner or lessee of property who
believes his property has been inad­
vertently included in designated A, AO,
AI~30, AE, AH, A99, VO, VI-30,VE,
and V Zones, as a result of the trans­
position of the curvilinear line to
either street or to other readily identi­
fiable features. The necessity for this
part is due in part to the technical dif­
ficulty of accurately delineating the
curvilinear line on either a FHBM or
FIRM. These procedures shall not
apply when there has been any alter­
ation of topography since the effective
date of the first NFIP map <Le.,
FHBM or FIRM) showing the proper­
ty within an area of special flood
hazard. Appeals in such circumstances
are subject to the provisions of Part 65
of this subchapter.

[41 FR 46991, Oct. 26, 1976. Redesignated at
44 FR 31177, May 31, 1979. and amended at
48 FR 44553. Sept. 29, 1983; 49 FR 4751.
Feb. 8, 1984; 50 FR 36028, Sept. 4, 1985; 51
FR 30317, Aug. 25, 1986]
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§ 70.2

§ 70.2 Definitions.

The definitions set forth in Part 59
of this subchapter are applicable to
this part.
[41 FR 46991, Oct. 26, 1976. Redesignated at
44 FR 31177, May 31,1979]

§ 70.3 Right to submit technical informa­
tion.

(a) Any owner or lessee of property
(applicant) who believes his property
has been inadvertently included in a
designated A, AO, AI-30, AE, AH, A99,
YO, VI-30, VE, and V Zones on a
FHBM or a FIRM, may submit scien­
tific or technical information to the
Administrator for his/her review.

(b) Scientific and technical informa­
tion for the purpose of this part may
include, but is not limited to the fol­
lowing:

(1) An actual copy of the recorded
plat map bearing the seal of the ap­
propriate recordation official (e.g.
County Clerk, or Recorder of Deeds)
indicating the official recordation and
proper citation (Deed or Plat Book
Volume al"ld Page Numbers), or an
equiVal¢nt identification where anno­
tatiOn of the deed or plat book is not
the practice.

(2)A topographical map showing (i)
ground elevation contours in relation
to the National Geodetic Vertical
Datum (NVGD) of 1929, (ii) the total
area of the property in question, (iii)
the location of the structure or struc­
tures located on the property in ques­
tion, (iv) the elevation of the lowest
floor (including basement) of the
structure or structures and (v) an indi­
cation of the curvilinear line which
represents the area subject to inunda­
tion by a base flood. The curvilinear
line should be based upon information
provided by any appropriate authori­
tative source, such as a Federal
Agency, the appropriate state agency
(e.g. Department of Water Resources),
a County Water Control District, a
County or City Engineer, a Federal
Emergency Management Agency
Flood Insurance Study, or a determi­
natio~ by a Registered Professional
Engineer;

(3) A copy of the FHBM or FIRM in­
dicating the location of the property
in question;

44 CFR Ch. I (10-1-86 Edition)

(4) A certification by a Registered
Professional Engineer or Licensed
Land Surveyor of the type of structure
and that the lowest floor (including
basement) of the structure is above
the base flood level.

[41 FR 46991, Oct. 26, 1976. Redesignated at
44 FR 31177, May 31. 1979. and amended at
48 FR 44544 and 44553. Sept. 29, 1983; 49
FR 4751, Feb. 8. 1984; 50 FR 36028, Sept. 4,
1985; 51 FR 30317, Aug. 25, 1986]

§ 70.4 Review by the Administrator.

The Administrator, after reviewing
the scientific or technical information
submitted under the provisions of
§ 70.3, shall notify the applicant in
writing of his/her determination
within 60 days from the date of re­
ceipt of the applicant's scientific or
technical information that either the
ground elevations of an entire legally
defined parcel of land or the elevation
of the lowest adjacent grade to a
structure have been compared with
the elevation of the base flood and
that:

(a) The property is within a desig­
nated A, AO, AI-30, AE, AH, A99, VO,
VI-30, VE, or V Zone, and shall set
forth the basis of such determination;
or

(b) The property should not be in­
cluded within a designated A, AO, AI­
30, AE, AH, A99, VO, VI-30, VE, or V
Zone and that the FHBM or FIRM
will be modified accordingly; or

(c) An additional 60 days is required
to make a determination.
[41 FR 46991, Oct. 26, 1976. Redesignated at
44 FR 31177, May 31,1979, and amended at
48 FR 44553, Sept. 29, 1983; 49 FR 4751,
Feb. 8, 1984; 50 FR 36028, Sept. 4, 1985; 51
FR 30317, Aug. 25, 1986]

§ 70.5 Letter of Map Amendment.

Upon determining from available sci­
entific or technical information that a
FHBM or a FIRM requires modifica­
tion under the provjsions of § 70.4(b),
the Administrator shall issue a Letter
of Map Amendment which shall state:

(a) The name of the Community to
which the map to be amended was
issued;

(b) The number of the map;
(c) The identification of the proper­

ty to be excluded from a designated A,
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AO, AI-30, AE, AH, A99, VO, VI-30,
VE, or V Zone.

[41 FR 46991, Oct. 26, 1976. RedesIgnated at
44 FR 31177, May 31. 1979, and amended at
48 FR 44553, Sept. 29, 1983; 49 FR 4751,
Feb, 8, 1984; 50 FR 36028, Sept. 4, 1985]

§ 70.6 Distribution of Letter of Map
Amendment.

(a) A copy of the Letter of Map
Amendment shall be sent to the appli­
cant who submitted scientific or tech­
nical data to the Administrator.

(b) A copy of the Letter of Map
Amendment shall be sent to the local
map repository with instructions that
it be attached to the map which the
Letter of Map Amendment is amend­
ing.

(c) A copy of the Letter of Map
Amendment shall be sent to the map
repository in the state with instruc­
tions that it be attached to the map
which it is amending.

(d> A copy of the Letter of Map
Amendment will be sent to any com­
munity or governmental unit that re­
quests such Letter of Map Amend­
ment.

(e) [Reserved]
(0 A copy of the Letter of Map

Amendment will be maintained by the
Agency in its community case file.

[41 FR 46991, Oct. 26, 1976. Redesignated at
44 FR 31177, May 31, 1979, and amended at
48 FR 44544 and 44553, Sept. 29, 1983; 49
FR 4751, Feb. 8, 1984]

§ 70.7 Notice of letter of Map Amendment.

(a) The Administrator, shall not
publish a notice in the FEDERAL REGIS­
TER that the FIRM for a particular
community has been amended by
letter determination pursuant to this
part unless such amendment includes
alteration or change of base flood ele­
vations established pursuant to Part
67. Where no change of base flood ele­
vations has occurred, the Letter of
Map Amendment provided under
§§ 70.5 and 70.6 serves to inform the
parties affected.

EDITORIAL NOTE: For a list of communities
issued under this section and not carried in
the CFR see the List of CFR Sections Af·
fected appearing in the Finding Aids Sec­
tion of this volume.

§ 71.2

§ 70.8 Premium refund after Letter of
Map Amendment.

A Standard Flood Insurance Policy­
holder whose property has become the
subject of a Letter of Map Amend­
ment under this part may cancel the
policy within the current policy year
and receive a premium refund under
the conditions set forth in § 62.5 of
this subchapter.

[41 FR 46991, Oct. 26, 1976. Redesignated at
44 FR 31177, May 31,1979]

§ 70.9 Review of proposed projects.

An individual who is proposing to
build on that portion of a property
that may be inadvertently included in
an area of special flood hazard may re­
quest a Conditional Letter of Map
Amendment in accordance with Part
72 of this subchapter, The data re­
quired to support such requests are
the same as those required to support
requests for final Letters of Map
Amendment in accordance with §70;3,
except as-built certification is not re­
quired.

[51 FR 30318, Aug. 25, 1986]

PART 71-IMPLEMENTATION OF
COASTAL BARRIER RESOURCES ACT

Sec.
71.1 Purpose of part.
71.2 Definitions.
71.3 Denial of flood insurance.
71.4 Documentation.
71.5 Violations.

AUTHORITY: Sec. 1306, 82 Stat. 575 (42
U.S.C. 4013). Reorganization Plan No.3 of
1978 (43 FR 41943), E.O. 12127, dated March
31. 1979 (44 FR 19367), sec. 11, Pub. L. 97­
348.

SOURCE: 48 FR 37039, Aug. 16, 1983, unless
otherwise noted.

§ 71.1 Purpose of part.

This part implements section 11 of
the Coastal Barrier Resources Act
(Pub. L. 97-348) as that Act amends
the National Flood Insurance Act of
1968 (42 U.S.C. 400a et seq.).

§ 71.2 Definitions.

(a) Except as otherwise provided in
this part, the definitions set forth in
Part 59 of this subchapter arc applica­
ble to this part.
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§71.3

(b) For the purpose of this part a
structure is "new construction" unless
it meets thc following criteria:

(1)( i) A legally valid building permit
or equivalent documentation was ob­
tained for the construction of such
structure prior to October 18, 1982;
and

(ii) The start of construction (see
Part 59) took place prior to October
18, 1982; or

(2)(i) A legally valid building permit
or equivalent documentation was ob­
tained for the construction of such
structure prior to October 1, 1983; and

(ij) The structure constituted an in­
surable building, having walls and a
roof permanently in place no later
than October 1, 1983.

(c) For the purpose of this part, a
structure is a "substantial improve­
ment." if the substantial improvement
(see Part 59) of such structure took
place on or after October 1, 1983.

(d) For the purpose of this part,
"new flood insurance coverage" means
a new or renewed policy of flood insur­
ance.
[48 FR 37039, Aug. 16, 1983, as amended at
49 FR 33879, Aug. 27. 1984]

§ 71.3 Denial of flood insurance.

No new flood insurance coverage
may be provided on or after October 1,
1983. for any new construction or sub·
stantial improvement of a structure lo­
cated on any coastal ban;ier within the
Coastal Barrier Resources System es­
tablished by section 4 oJ the Coastal
Barrier Resources Act.
[48 FR 37039, Aug. 16, 1983.a5 amended at
49 FR 33879, Aug. 27, 1984]

§ 71.-1 Documentation.

(a) In order to obtain flood insur­
ance for a structure which is not cov­
ered by a policy of flood insurance as
of October 1, 1983, the owner of the
structure must submit the documenta­
tion described in this section in order
to show that such structure is eligible
to receive flood insurance.

(b) The documentation must be sub­
mitted to the Federal Insurance Ad­
ministration.

(c) Where the start of construction
of the structure took place prior to Oc-

44 CFR Ch. I (10-1-86 Edition)

tober 18, 1982, the documentation
shall consist of:

(1) A legally valid building permit or
its equivalent for the construction of
the structure dated prior to October
18,1982;

(i) If the community did not have a
building permit system at the time the
structure was built, a written state­
ment to this effect signed by the re­
sponsible community official will be
accepted in lieu of the building permit;

(ij) If the building permit was lost or
destroyed, a written statement to this
effect signed by the responsible com­
munity official will be accepted in lieu
of the building permit. This statment
must also include a certification that
the official has inspected the structure
and found no evidence that the struc­
ture was not in compliance with the
building code at the time it was built;
and

(2) A written statement signed by
the community official responsible for
building permits, attesting to the fact
that he or she knows of his/her own
knowledge or from official community
records, that:

(j) The start of construction took
place prior to October 18, 1982; and

(ij) The structure has not been sub­
stantially improved since September
30,1983..

(d) Where the start of construction
of the structure took place on or after
October 18, 1982, but the structure
was completed (walls and roof preman­
ently in place) prior to October 1,
1983, the documentations shall consist
of:

(1) A legally valid building permit or
its equivalent for the construction of
the structure dated prior to October 1,
1983;

(i) If the community did not have a
building permit system at the time the
structure was built, a written state­
ment to this effect signed by the re­
sponsible community official will be
accepted in lieu of the building permit;

(ij) If the building permit was lost or
destro,yed, a written statement to this
effect signed by the responsible com­
munity official will be accepted in lieu
of the building permit. This statement
must also include a certification that
the official has inspected the structure
and found no evidence that the struc-
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ture was not in compliance with the
building code at the time it was built;
and

(2) A written statement signed by
the community official responsible for
building permits, attesting to the fact
that he or she knows of his/her own
knowledge or from official community
records, that:

(i) The structure constituted an in­
surable building, having walls and a
roof permanently in place no later
than October 1, 1983; and

OJ) The structure has not been sub­
stantially improved since September
30. 1983; and

(3) A community issued final certifi­
cate of occupancy or other use permit
or equivalent proof certifying the the
building was completed (walled and
roofed) by October I, 1983.

(Approved by the Office of Management
and Budget under control number 3067­
0120)

§ 71.5 Violations.

(a) Any flood insurance policy which
has been issued where the terms of
this section have not been complied
with or is otherwise inconsistent with
the provisions of this section, is void
ab initio and without effect.

(b) Any false statements or false rep­
resentations of any kind made in con­
nection with the requirements of this
part may be punishable by fine or im­
prisonment under 18 U.S. Code section
1001.

PART 72-PROCEDURE AND FEES
FOR OBTAINING CONDITIONAL
APPROVAL OF MAP CHANGES

Sec.
72.1 Purpose of part.
72.2 Definitions.
72.3 Initial fee schedule.
72.4 Submittal/payment procedures and

FEMA response.
72.5 Exemptions.
72.6 Unfavorable response.
72.7 Resubmittals.

AUTHORITY: 31 U.S.C. 9701; 42 U.S.C. 4001
et seq.; Reorganization Plan NO.3 of 1978;
E.O.12127.

SOURCE: 50 FR 36028, Sept. 4, 1985, unless
otherwise noted.

§ 72.3

§ 72.1 Purpose of part.

The purpose of this part is to pro­
vide administrative anti cost recovery
procedures for engineering review and
processing associated with the issu­
ance of Conditional Letters of Map
Amendment (conditional LOMAs) and
Conditional Letters of Map Revision
(conditional LOMRs). Final LOMAs
and LOMRs granted to correct map
deficiencies are not subject to this re­
imbursement procedure.

§ 72.2 Definitions.

(a) Except as otherwise provided in
this part, the definitions set forth in
Part 59 of this subchapter are applica­
ble to this part.

(b) For the purpose of this part, a
Conditional Letter of Map Amend­
ment (conditional LOMA) is FEMA's
comment on a proposed project to be
located in and affecting only that por­
tion of the area of special flood hazard
outside the regulatory floodway and
having no impact on the existing regu­
latory floodway or effective base flood
elevations.

(c) For the purpose of this part, a
Conditional Letter of Map Revision
(conditional LOMR) will be FEMA's
comment on a proposed project. that
would affect the hydrologic and/or
hydraulic characteristics of a flooding
source and thus result in the modifica­
tion of the existing regulatory flood­
way or effective base flood elevations.

§ 72.3 Initial fee schedule.

(a) For conditional Letters of Map
Amendment, the initial fee shall be
paid by the requestor in the following
amounts:

(1) Single-lot.. $125
(2) Multi·lot/subdivision $175
(b) For conditional Letters of Map

Revision, the initial fee shall be paid
by the requestor in the following
amounts:

(1) New bridge or culvert (no chan-
nelization) $350

(2) Channel modifications only $400
(3) Channel modification and new

bridge or culvert.. $525
(4) Levees, berms, or other structur-

al measures $675
(c) For projects involving combina­

tions of the above actions which are
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not separately identified. the initial
fee shall be that charged for the most
expensive of the actions comprising
the combination.

§ 72.4 Submittal/payment procedures and
FEMA response.

(a) Initial fees shall be submitted
with the request for FEMA review and
processing of conditional LOMAs and
conditional LOMRs.

(b) Initial fees must be received by
FEMA before the review can be initi­
ated for any conditional LOMA or con­
ditional LOMR request.

(c) Following completion of FEMA
review for any conditional LOMA or
conditional LOMR. the requestor will
be billed at the prevailing private
sector labor rate (currently $25.00 per
hour) for any actual costs exceeding
the initial fee incurred during the
review.

(1) Requestors of conditional
LOMAs will be notified of the antici­
pated total cost if the total cost of
processing their request will exceed
$500.

(2) Requestors of conditional
LOMRs will be notified of the antici­
pated total cost if the total cost of
processing their request will exceed
$1.500.

(3) In the event that processing costs
exceed the limits defined in para­
graphs (c)(1) and (2) of this section.
processing of the request will be sus­
pended pending FEMA receipt of writ­
ten approval from the requestor to
proceed.

(d) The entity that applies to FEMA
through the local community for
review will be billed for the cost of the
review. The local community incurs no
financial obligation under the reim­
bursement procedure set forth in this
part as a result of transmitting the
submittal to FEMA.

(e) Payment of both the initial fee
and final cost shall be by check or
money order payable to the United
States Treasury and must be received
by FEMA before the conditional
LOMA or conditional LOMR will be
issued.

(f) For conditional LOMA requests.
FEMAshall:
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(1) Notify the requestor within 30
days as to the adequacy of the submit­
tal, and

(2) Within 30 days of receipt of ade­
quate information. provide comment
to the requestor on the proposed
project.

(g) For conditional LOMR requests.
FEMA shall:

(1) Notify the requestor within 60
days as to the adequacy ·of the submit­
tal. and

(2) Within 90 days of receipt of ade­
quate information. provide comment
to the requestor on the proposed
project.

§ 12.5 Exemptions.

Federal. State. and local govern­
ments and their agencies shall be
exempt from fees for projects they
sponsor if the requestor certifies that
the particular project is for public
benefit and primarily intended for
flood loss reduction to existing devel­
opment in identified flood hazard
areas. as opposed to planned flood
plain development.

§ 72.6 Unfavorable response.

A conditional LOMA or conditional
LOMR may be denied or may contain
specific comments. concerns. or condi­
tions regarding a proposed project or
design and its impacts on flood haz­
ards in a community. A requestor is
not entitled to any refund if the letter
contains such comments. concerns. or
conditions. or if the letter is denied. A
requestor is not entitled to any refund
if the requestor is unable to obtain re­
quired authorizations. permits. financ­
ing. etc.. for which the letter was
sought.

§ 12.7 Resubmittals.

Any resubmittal of a request more
than 90 days after FEMA notification
that a request has been denied or after
a review has been terminated due to
insufficient information or other rea­
sons will be treated as an original sub­
mission and subject to all submittal!
payment procedures as described in
§ 72.4. including the initial fee. The
procedure of § 72.4 including the ini­
tial fee. will also apply if the project
has been significantly altered in
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design or scope other than that neces­
sary to respond to previously issued
comments, concerns, or conditions by
FEMA.

PART 73-IMPLEMENTAliON OF
SECTION 1316 OF THE NATIONAL
FLOOD INSURANCE ACT OF 1968

Sec.
73.1 Purpose of part.
73.2 Definitions.
73.3 Denial of flood insurance coverage.
73.4 Restoration of flood insurance cover-

age.

AUTHORITY: 42 U.S.C. 4001 et seq.; Reorga­
nization Plan No.3 of 1978; E.O. 12127.

SOURCE: 51 FR 30318, Aug. 25, 1986. unless
otherwise noted.

§ 73.1 Purpos,e of part.

This part implements Section 1316
of the National Flood Insurance Act of
1968.

§ 73.2 Definitions.

(a) Except as otherwise provided in
this part, the definitions set forth in
Part 59 of this subchapter are applica­
ble to this part.

(b) For the purpose of this part a
"duly constituted State or local zoning
authority or other authorized public
body" means an official or body au­
thorized under State or local law to
declare a structure to be in violation of
a law, regulation or ordinance.

(c) For the purpose of this part,
"State or local laws, regulations or or­
dinances intended to discourage or re­
strict development or occupancy of
flood-prone areas" are measures such
as those defined as "Flood plain man­
agement regulations" in § 59.1 of this
subchapter. Such measures are re­
ferred to in this part as State or local
flood plain management regulations.

11 73.3 Denial of flood insurance coverage.

(a) No new flood insurance shall be
provided for any property which the
Administrator finds has been declared
by a duly constituted State or local
zoning authority or other authorized
public body, to be in violation of State
or local laws, regulations or ordinances
which are intended to discourage or
otherwise restrict land development or
occupancy in flood-prone areas.

§ 73.4

(b) New and renewal flood insurance
shall be denied to a structure upon a
finding by the Administrator of a valid
declaration of a violation.

(c) States and communities shall de­
termine whether to submit a declara­
tion to the Administrator for the
denial of insurance.

(d) A valid declaration shall consist
of:

(1) The name(s) of the property
owner(s) and address or legal descrip­
tion of the property sufficient to con­
firm its identity and location;

(2) A clear and unequivocal declara­
tion that the property is in violation
of a cited State or local law, regulation
or ordinance;

(3) A clear statement that the public
body making the declaration has au­
thority to do so and a citation to that
authority;

(4) Evidence that the property
owner has been provided notice of the
violation and the prospective denial of
insurance; and

(5) A clear statement that the decla­
ration is being submitted pursuant to
section 1316 of the National Flood In­
surance Act of 1968, as amended.

§ 73.4 Restoration of flood insurance cov­
erage.

(a) Insurance availability shall be re­
stored to a property upon a finding by
the Administrator of a valid rescission
of a declaration of a violation.

(b) A valid rescission shall be submit­
ted to the Administrator and shall
consist of:

(1) The name of the property
owner(s) and an address or legal de­
scription of the property sufficient to
identify the property and to enable
FEMA to identify the previous decla­
ration;

(2) A clear and unequivocal state­
ment by an authorized public body re­
scinding the declaration and giving
the reason(s) for the rescission;

(3) A description of and supporting
documentation for the measures taken
in lieu of denial of insurance in order
to bring the structure into compliance
with the local flood plain management
regulations; and

(4) A clear statement that the public
body rescinding the declaration has
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the authority to do so and a citation to
that authority.

PART 74 [RESERVED]

PART 75-EXEMPTION OF STATE­
OWNED PROPERTIES UNDER SELF­
INSURANCE PLAN

Subpart A-General

Sec.
75.1 Purpose of part.
75.2 Definitions.
75.3 Burden of proof.

Subpart B-Standard$ for Exemption

75.10 Applicability.
75.11 Standards.
75.12 Application by a State for exemp-

tion.
75.13 Review by the Administrator.
75.14 States exempt under this part.

AUTHORITY: 42 U.S.C. 4001 et seq.; Reorga­
nization Plan No.3 of 1978; E.O. 12127.

SOURCE: 41 FR 46991, Oct. 26, 1976, unless
otherwise noted. Redesignated at 44 FR
31177, May 31, 1979.

Subpart A-General

§ 75.1 Purpose of part.
The purpose of this part is to estab­

lish standards with respect to the Ad­
ministrator's determinations that a
State's plan of self-insurance is ade­
quate and satisfactory for the pur­
poses of exempting such State, under
the provisions of section I02<c) of the
Act, from the requirement of purchas­
ing flood insurance coverage for State­
owned structures and their contents in
areas identified by the Administrator
as A. AO, AH, AI-30, AE, A99, M, V,
va, VI-30, VE, and E Zones, in which
the sale of insurance has been made
available, and to establish the proce­
dures by which a State may request
exemption under section I02<c).
[41FR 46991, Oct. 26. 1976. Redesignated at
44 FR 31177, May 31,1979, and amended at
48 FR 44544. Sept. 29, 1983; 49 FR 4751,
Feb. 8, 1984; 49 FR 5621, Feb. 14, 1984; 50
FR 36029.·Sept. 4, 1985]

§ 75.2 Definitions.
The definitions set forth in Part 59

of this subchapter are applicable to
this part.
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§ 75.3 Burden of proof.
In any application made by a State

to the Administrator for certification
of its self-insurance plan, the burden
of proof shall rest upon the State
making application to establish that
its policy of self-insurance is adequate
and equals or exceeds the standards
provided in this part.

Subpart B-Standards for Exemption

§ 75,10 Applicability.
A State shall be exempt from the re­

quirement to purchase flood insurance
in respect to State-owned structures
and, where applicable, their contents
located or to be located in areas identi­
fied by the Administrator as A, AO,
AH, AI-30, AE, A99, M, V, va, VI-30,
VE and E Zones, and in which the sale
of flood insurance has been made
available under the National Flood In­
surance Act of 1968, as amended, pro­
vided that the State has established a
plan of self-insurance determined by
the Administrator to equal or exceed
the standards set forth in this subpart.
[41 FR 46991, Oct. 26, 1976. Redesignated at
44 FR 31177, May 31,1979, and amended at
48 FR 44544, Sept. 29, 1983; 49 FR 4751,
Feb. 8, 1984; 49 FR 5621, Feb. 14. 1984; 50
FR 36029, Sept. 4, 1985]

§ 75,11 Standards.
<a) In order to be exempt under this

part, the State's self-insurance plan
shall, as a minimum;

<1) Constitute a formal policy or
plan of self-insurance created by stat­
ute or regulation authorized pursuant
to statute.

(2) Specify that the hazards covered
by the self-insurance plan expressly
include the flood and flood-related
hazards which are covered under the
Standard Flood Insurance Policy.

(3) Provide coverage to state-owned
structures and their contents equal to
that which would otherwise be avail­
able under a Standard Flood Insur­
ance Policy.

(4) Consist of a self-insurance fund
and/or a commercial policy of insur­
ance or reinsurance for which provi­
sion is made in statute or regulation
and which is funded by periodic premi­
ums or charges allocated for state-
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owned structures and their contents in
areas identified by. the Administrator
as A, AO, AH, AI-30, AE, A99, M, V,
va, VI-30, VE, and E Zones. The
person or persons responsible for such
self-insurance fund shall report on its
status to the chief executive authority
of the State, or to the legislature, or
both, not less frequently than annual­
ly. The loss experience shall be shown
for each calendar or fiscal year from
inception to current date based upon
loss and loss adjustment expense in­
curred during each separate calendar
or fiscal year compared to the premi­
ums or charges for each of the respec­
tive calendar or fiscal years. Such in­
curred losses shall be reported in ag­
gregate by cause of loss under a loss
coding system adequate, as a mini­
mum, to identify and isolate loss
caused by flood, mudslide (Le., mud­
flow) or flood-related erosion. The Ad­
ministrator may, subject to the re­
quirements of paragraph (a)(5) of this
section, accept and approve in lieu of,
and as the reasonable equivalent of
the self-insurance fund, an enforcea­
ble commitment of funds by the State,
the enforceability of which shall be
certified to by the State's Attorney
General, or other principal legal offi­
cer. Such funds, or enforceable com­
mitment of funds in amounts not less
than the limits of coverage which
would be applicable under Standard
Flood Insurance Policies, shall be used
by the State for the repair or restora­
tion of State-owned structures and
their contents damaged as a result of
flood-related losses occurring in areas
identified by the Administrator as A,
AO, AH, AI-30. AE, A99, M, V, va, V1­
30, VE, and E Zones.

(5) Provide for the maintaining and
updating by a designated State official
or agency not less frequently than an­
nually of an inventory of all State­
owned structures and their contents
within A, AO, AH, AI-30, AE, A99, M,
V, va, VI-30, VE, and E Zones. The
inventory shall: (0 Include the loca­
tion of individual stiuctures; (ii) in­
clude an estimate of the current re­
placement costs of such structures and
their contents, or of their current eco­
nomic value; and (iii) include an esti­
mate of the anticipated annual loss
due to flood damage.

§ 75.13

(6) Provide the flood loss experience
for State-owned structures and their
contents based upon incurred losses
for a period of not less than the 5
years immediately preceding applica­
tion for exemption, and certify that
such historical information shall be
maintained and updated.

(7) Include. pursuant to § 60.12 of
this subchapter, a certified copy of the
flood plain management regulations
setting forth standards for State­
owned properties within A, AO, AH,
AI-30, AE, A99, M, V, va, VI-30, VE,
and E Zones.

(b) The Administrator shall deter­
mine the adequacy of the insurance
provisions whether they be based on
available funds, an enforceable com­
mitment of funds, commercial insur­
ance, or some combination thereof,
but has discretion to waive specific re­
quirements under this part. .

[41 FR 46991, Oct. 26. 1976. Redesignated at
44 FR 31177. May 31.1979. and amended at
48 FR 44544. Sept. 29. 1983; 49 FR 4751,
Feb. 8. 1984; 49 FR 5621, Feb. 14, 1984; 50
FR 36029. Sept. 4. 1985]

§ 75.12 Application by a State fOf exemp­
tion.

Application for exemption made
pursuant to this part shall be made by
the Governor or other duly authorized
official of the State accompanied by
sufficient supporting documentation
which certifies that the plan of self-in­
surance upon which the application
for exemption is based meets or ex­
ceeds the standards set forth in
§ 75.11.

§ 75.13 Review by the Adminisi.atof.

(a) The Administrator may return
the application for exemption upon
finding it incomplete or upon finding
that additional information is required
in order to make a determination as to
the adequacy of the self-insurance
plan.

(b) Upon determining that the
State's plan of self-insurance is inad­
equate, the Administrator shall in
writing reject the application for ex­
emption and shall state in what re­
spects the plan fails to comply with
the standards set forth in § 75.11 of
this subpart.
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(c) Upon determining that the
State's plan of self-insurance equals or
exceeds the standards set forth in
§ 75.11 of this subpart, the Administra­
tor shall certify that the State is
exempt from the requirement for the
purchase of flood insurance for State­
owned structures and their contents
located or to be located in areas identi­
fied by the Administrator as A, AO,
AH, AI-30, AE, A99, M, V, VO, VI-30,
VE, and E Zones. Such exemption,
however, is in all cases provisional.
The Administrator shall review the
plan for continued compliance with
the criteria set forth in this part and
may request updated documentation
for the purpose of such review. If the
plan is found to be inadequate and is
not corrected within ninety days from
the date that such inadequacies were
identified, the Administrator may
revoke his certification.

(d) Documentation which cannot
reasonably be provided at the time of
application for exemption shall be
submitted within six months of the
application date. The Administrator
may revoke his certification for a
State's failure to submit adequate doc­
umentation after the six month
period.
[41 FR 46991, Oct. 26. 1976. Redesignated at
44 FR 31177. May 31,1979, and amended at
48 FR 44544, Sept. 29, 1983; 49 FR 4751,
Feb. 8, 1984; 49 FR 5621, Feb. 14, 1984; 50
FR 36029, Sept. 4, 1985]

§ 75.14 States exempt under this part.

The following States have submitted
applications and adequate supporting
documentation and have been deter­
mined by the Administrator to be
exempt from the requirement of flood
insurance on State-owned structures
and their contents because they have
in effect adequate State plans of self­
insurance: Florida, Georgia, Iowa,
Maine, New Jersey, New York, North
Carolina, Oklahoma, Oregon, Pennsyl­
vania, South Carolina, Tennessee, and
Vermont.
[48 FR 44544, Sept. 29, 1983]
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PART 76-[RESERVED]

PART 77-ACQUISITION OF FLOOD
DAMAGED STRUCTURES

GENERAL PROVISIONS

Sec.
77.1 Definitions.
77.2 Criteria for acquisition.

AUTHORITY: 42 U.S.C. 4001 el seq.; Reorga·
nization Plan No.3 of 1978; E.O. 12148.

GENERAL PROVISIONS

§ 77.1 Definitions.
(a) Definitions found in § 59.1 of this

subchapter are applicable to this sec­
tion.

(b) Furthermore, the following defi­
nitions are established:

Damaged Substantially Beyond
Repair-means where (a) damages to
the improved real property are such
that as a condition of repair as im­
posed by a state or local government,
the structure must be elevated or
floodproofed to or above the 100-year
flood elevation, or (b) damages to the
improved real property equals or
exceed 50 percent of the structure's
fair market or actual cash value,
whichever is less, or (c) where dam­
ages to the improved real property are
such that repair is physically impossi-
ble or infeasible. .

Flood Risk Area-See definition for
Special Hazard Area in § 59.1, or other
area subject to flooding as determined
by the Administrator.

Significantly Increased Construc­
tion Cost-occurs when a specific
State or local statute, ordinance. or
code requires that improvements be
made to a structure as a condition of
the repair of damages sustained, such
that the actual cost of repair would be
greater by 25 percent than the cost
which would be required for repair of
the damages only.

Sound Land Management and Use­
The process wherein the governmental
body responsible for land use regula­
tion in a political jurisdiction plans
and regulates the use of land within
its jurisdiction in order to promote the
reduction of property exposure to
flood hazard and the protection of en­
vironmental values of flood plains.
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Sound use of land acquired by FEMA
and transferred to local governments

, pursuant to section 1362 of Pub. L. 95­
128 is use for primarily open space and
recreational purposes to minimize po­
tential for any future flood damage,
with a general prohibition of enclosed
structures unless functionally depend­
ent for some recreational or open
space use. The criteria set forth in
paragraphs (d)(l) through (4), of
§ 77.2 and restrictions to be placed in
deeds used to convey title to real prop­
erty from the Federal Government to
local governments will set forth more
specific requirements to be used in de­
termining what constitutes sound
Land Management and Use for indi­
vidual land parcels.
[45 FR 50282, July 28, 1980, as amended at
48 FR 44553, Sept. 29, 1983; 49 FR 4751,
Feb. 8, 1984]

§ 77.2 Criteria for acquisition.
(a) The objectives of the Flooded

Property Purchase Program under the
National Flood Insurance Program
are:

(1) To reduce future flood insurance
and disaster assistance costs by remov­
ing repetitively and/or substantially
damaged structures from flood risk
areas;

(2) To provide an opportunity for
owners of repetitively and substantial­
ly damaged structures to be perma­
nently removed from flood risk areas,
and to reduce risk to life from flood­
ing; and

(3) To complement Federal, State
and local efforts to restore flood plain
values, protect the environment and
provide recreational and open space
resources.

(b) The Administrator will, when he
or she deems it to be in the public in­
terest, enter into negotiation with
property owners whose improved real
property has been damaged by flood­
ing for the purpose of purchasing such
buildings and associated land or lot for
transfer by sale, lease, or donation to a
community when the following condi­
tions are met:

(1) The property must be located in
a flood risk area as determined by the
Administrator;

(2) The property must have been
covered by a flood insurance policy

§77.2

under the National Flood Insurance
Program at the time damage took
place.

(3) The building, while covered by
flood insurance under the National
Flood Insurance program, must have
been damaged substantially beyond
repair or must have been damaged not
less than three previous times during
the preceding five year period, each
time the cost of repair equalling 25
percent or more of the structure's
value, or must have been damaged
from a single casualty of any nature so
that a statute, ordinance or regulation
precludes its repair or restoration or
permits repair. or restoration only at
significantly increased cost.

(4) A State or local community must
enter into an agreement authorized by
ordinance or legally binding resolution
to take title to and manage the prop­
erty in a manner consistent with
sound land managment use as deter­
mined by the Administrator.

(5) The community must agree to
remove without- cost to the Federal
Emergency Management Agency
(FEMA), by demolition, relocation, do­
nation or sale any damaged structures
to which the community accepts title
from FEMA, provided the Administra­
tor may, when it is in the public inter­
est to do so, agree to assume a part or
all of the cost of such removal.

(c) Title to the real property ac­
quired by FEMA shall be conveyed to
local communities subject to specific
restrictive covenants, conditions and
agreements which will run with the
land and be binding on subsequent
successors, grantees and assigns. These
restrictive covenants, conditions and
agreements will be recited in the deed
a community receives from FEMA and
the community shall join in the execu­
tion of the deed.

(d) The general criteria from which
specific deed restrictions will be devel­
oped may include, among other things,
that:

,( 1) The land must be dedicated in
perpetuity for open space purposes, or
such other purposes as the Adminis­
trator may agree are consistent with
the objectives set forth in paragraphs
(a)(1) through (3) of this section; that
the community shall faithfully
manage the land for its dedicated pur-



320

§ 80.1

poses; that the community shall not
erect or permit to be erected and
structures or other improvements on
the land unless such structures are,
except for restrooms, open on all sides
and functionally related to a designat­
ed open space use without the prior
approval in writing of the Administra­
tor; and that the community shall not
permit any use which will create a
threat to human life from flooding.

(2) In general, allowable open space
uses include parks for outdoor recre­
ational activities, nature reserves, cul­
tivation, grazing, camping (except
where adequate warning time is not
available to allow evacuation), tempo­
rary storage in the open of wheeled ve­
hicles which are easily movabl.e
(except mobile homes), unimproved
parking lots, buffer zones, or open
space areas that are part of Planned
Unit Developments (PUD's). Struc­
tures functionally related to these
uses are open-sided picnic and camp­
ing facilities, kiosks and refreshment
stands or nonhabitable, elevated or
floodproofed service structures associ­
ated with a marina.

(3) The rights to enforce the restric­
tive covenants shall be assigned to the
Administrator as assignee, together
with a declaration that any future vio­
lation of the restrictive covenants or
agreements, delivered in writing to the
Chief Executive Officer within thirty
(30) days from the date the Adminis­
trator receives actual notice of the vio­
lation, shall be deemed at the Admin­
istrator's option to cause a reversion of
title to FEMA.

(4) The property shall be transferred
subject to zoning and building laws
and ordinances; easements, agree­
ments, reservations, covenants and re­
striction of record; any state of facts
an accurate survey might show; en­
croachments and variations from the
record lines of hedges, retaining walls,
sidewalks and fences;

(e) Any structures, as described at
paragraph (d)(2) of this section, and
built in accordance with the deed re­
strictions shall be floodproofed or ele­
vated to withstand the effects of the
500 year or .02 percent chance flood.

([) Appraisals for the determination
of compensation for flood damaged
real property will be undertaken in
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conformance with the "Uniform Ap­
praisal Standards for Federal Land Ac­
quisitions" published by the Inter­
agency Land Acquisition Conference,
GPO (1973). Appraisals will reflect the
adjusted (for time) pre-damage fair
market value (FMV) of the structure
and land to the extent that this FMV
may have been reduced or depressed
in the open market as a result of
flooding. Actual compensation of FMV
will be inclusive of any flood insurance
claim payments made or to be made as
a result of the most recent flood event
to the extent that repairs have not yet
been made.

(g) Agreement to sell real property
on the part of owners will be com­
pletely voluntary. No property owners
will be required to sell their properties
under section 1362.

(h) Relocation assistance under the
Uniform Relocation Assistance and
Real Property Acquisition Policies Act
(42 U.S.C. 4601 et seq.) is not available
to property owners who sell their
properties under section 1362.

[45 FR 50282, July 28, 1980. as amended at
48 FR 44553, Sept. 29, 1983; 49 FR 4751.
Feb. 8, 1984; 49 FR 33879. Aug. 27, 1984]
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Foreword

The determination of flood risk zones, base
(I DO-year) flood elevations, and floodways
provides the basis for administering both the
flood plain management and insurance
aspects of the National Flood Insurance
Program (NFIP). Accepted hydrologic and
hydraulic techniques are used to determine
the extent of the flood risk for each
community that participates in the Program.
Under Federal Emergency Management
Agency (FEMA) guidelines, this engineering
work is carried out by private engineering
firms and Federal and State agencies
throughout the nation.

At present, nearly 18,000 flood-prone com­
munities are partners with the Federal
Government in the NFIP. Using the flood
risk information and other technical data
provided in NFIP maps, communities design
and adopt flood plain management measures
to reduce future flood losses, and the Federal
Insurance Administration of FEMA makes

actuarially based flood insurance available to
millions of pr,operty owners.

FEMA recognizes that these maps require
changes from time to time as a result of
flood plain and watershed changes or as a
result of improvements in the techniques
used to estimate flood risk. Citizens and
local governments play an important role in
keepingNFIP maps technically sound and
up-to-date as conditions change in their
communities.

This guide provides basic information on the
technical standards that must be applied, and
the administrative procedures that must be
followed, by local officials requesting
changes to NFIP maps. The guide is
intended not only to discuss these standards
and procedures, but also to help local
officials understand how they can be most
effective in maintaining the accuracy of the
flood risk information developed .for their
communities.

~;.?"£~~7
~

Jeffrey S. Bragg
Admi nistrator

Federal Insurance Administration
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Chapter 1
Introduction

This guide has been designed to provide the
community official, planner or engineer, with
information on how to obtain corrections or
revisions of flood plain maps and other flood
risk data prepared by the Federal Emergency
Management Agency (FEMA).

In the past, FEMA has expended a great deal
of time and effort to obtain the technical
information needed to evaluate requests for
changes to National Flood Insurance Program
(NFIP) maps. The goal of this guide is to
provide general information on the types of
supporting data that FEMA needs to review
and evaluate requested changes. In addition,
background on the NFIP is provided to enable
community officials to understand the
regulations and procedures under which
requests for changes are handled by FEMA.

National Flood Insurance
Program

In 1968, the U.S. Congress established the
NFIP. Communities participating in the
NFIP do so in two phases--the Emergency
and Regular Phases. In communities
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participating in the initial Emergency Phase,
limited amounts of flood insurance are
available to local property owners. In
communities participating in the Regular
Phase, full flood insurance coverage is
available.

The NFIP is designed to benefit individuals
and communities. It enables property owners
to purchase flood insurance at reasonable
rates, and it requires communities to adopt
and administer local flood plain management
measures aimed at protecting lives and new
construction from future flooding. All
communities that have flood problems and
the authority to adopt and administer
flood plain management regulations can
participate in the NFIP.

Under the Emergency Phase of the NFIP,
FEMA issued Flood Hazard Boundary Maps
(FHBMs) for most flood-prone communities in
the nation. These maps provide approximate
delineations of areas subject to inundation by
the base (I DO-year) flood; in the NFIP, these
areas are known as Special Flood Hazard
Areas (SFHAs). The base flood is the
standard regulatory flood and has a I-percent
chance of being equaled or exceeded in any
given year. This standard is used by Federal
agencies, and most States, in the
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administration of programs that relate to
flood plains.

The boundaries of the SFHAs (I OO-year flood
plain boundaries) shown on an FHBM are
plotted using one or more of the following:
information on past floods, regional flood
depth/drainage area relationships, flood maps
published by other agencies, and simplified
hydrologic and hydraulic calculations.
Detailed analyses and field surveys are
generally not performed for the preparation
of an FHBM. As a result, the flood
boundaries shown, pre,. c9nsige~~d to be
approximate, and the SFHAs' are designated
as approximate Zone A.

After the publication of t~e FHBM, a Flood
Insurance Study (FIS) report and a Flood
Insurance Rate Map (FIRM) 'are prepared,
usually as a result of a detailed engineering
study. They supply flood information that
allows a ,community to participate ,in the
Regular Program. The FIS report and FIRM
refine the boundaries of the SFHAs appearing
on the FHBM, arid provide base flood

'elevati,ons (BFEs), flood' risk zones, and
floodwbys.

A FIRM depictsi ,I OO-and SOO-year ,flood
boundaries, flood insurance rate zones, and
base ,floodelevatjons, aU o,f,whiCh are usually
the',. :result' of detatled engineering
analyses' performed as part' of an FIS. These
analyses include hydrologic analyses per-

formed to determine flood frequency/dis­
charge relationships and hydraulic analyses
performed to determine flood elevations.
The hydrologic analyses usually involve the
use of statistical analyses of recorded stream
gage data, regional discharge/drainage area
relationships, or rainfall-runoff models. For
riverine flooding sources, the hydraulic anal­
yses usually involve backwater computations
or other hydraulic computations using the
computed flood discharges and the results of
field surveys. Special techniques are used for
the analysis of coastal flooding and alluvial
fan flooding.

SFHAs identified through the use of such
analyses are assigned detailed zone
designations. A FIRM may also depict
approximate SFHAs, which may have been
taken directly from an effective FHBM or
developed by the FIS contractor. An
accompanying FIS, report is usually published
with a, FIRM. The boundaries of 100- and
SOO-year flood plains and the floodway may
be shown on a separate Flood Boundary and
Floodway Map (FBFM) published as a part of
the FIS report; for more recent studies, this
information is shown on the FIRM.

Before ent~ring both the, Emergency .~md
Regular Phases of tne, NFIP, the' community
must, if it has not already done so,qdppfand
enforce flood plain management regulafions
that are aimed at reducing future flood losses
and that comply with the minimum standards
of the NFIP.



Need for Documentation

The flood risk data published in NFIP maps
and FIS reports form the technical basis for
the administration of the NFIP in each
flood-prone community in the nation. These
data provide the criteria for flood plain
management measures requi red of each
community participating in the NFIP, as well
as the basis for actuarial flood insurance
premiums. Because of the legal significance
of the information presented in NFIP maps
and FIS reports, FEMA exercises great care
to ensure that methods used are scientifically
qnd technically correct, that data presented
are accurate, and that engineering
procedures meet professional standards.
Although the preparation of NFIP maps and
FIS reports is subject to rigorous technical
standards, FEMArecognizes that improve­
ments in techniques used to estimate flood
risk, changes in physical conditions in flood
plains or watersheds, and availability 'of new
technical data may necessitate revisions of
the maps and studies. In addition, limitations
of FHBM or FIRM scale may result in
individual properties being incorrectly
included in SFHAs. The NFIP, therefore,
contains provisions for revising and amending
NFIPmaps and FIS reports based on requests
from community officials and individual
property owners.
: ~

In making such revisions and amendments,
FEMA must adhere to the same engineering
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standards applied in the preparation of the
original map and FIS report. When requesting
changes to NFIP maps and FISs, community
officials and property owners must submit
adequate supporting data. These data allow
FEMA to review and evaluate the requests
and to carry out its responsibility to ensure
that the information to be presented is
scientifically and technically correct. Over
the years, the majority of community
requests for such changes have been found to
be warranted, but FEMA cannot make these
changes without adequate supporting data.

Appeals, Revisions, and
Amendments

In dealing with flood insurance map changes,
you will encounter the following three terms:

• Appeals--challenges to proposed BFE
determinations during a formal 90-day
appeal period. Successful Appeals to
proposed BFEs result in changes' being
incorporated into the FIS report and FIRM
at the time they are published.

• Map Revisions--changes to effective
FHBMs and FIRMs. NFIP maps become
effective after they are published and
distributed. The effective date is shown
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on the map. Map reVISions may be
accomplished by publishing a revised
FHBM or FIRM and FIS report or, where
feasible, by publishing a written
description of the change in a Letter of
Map Revison (LOMR).

• Map Amendments--changes to effective
FHBMs and FIRMs resulting from the
exclusion of individual structures and
legally described parcels of undeveloped
land from the SFHA; such changes are
described in Letters of Map Amendments
(LOMAs).

The general requirements for technical and
scientific data needed to substantiate
Appeals and Map Revisions are similar.
There are, however, procedural differences

that determine the amo,unt of data required
and when the data may be submitted. These
differences are discussed in the chapters that
follow.

These three terms refer not only to types of
changes to NFIP maps and FISs, but also to
processes under which FEMA will address
requests for such changes. By using the
following chapter, you can decide which
process is applicable to a particular request.
By using the other chapters in this guide, you
will be able to identify the type and amount
of information that must be submitted to
support the requested change; you will be
able to understand how a change may be
made and what may be expected of FEMA;
and you will ensure that the request will be
handled in the most expeditious manner.



Chapter 2
How To Use the Guide

To determine which of the three processes
for changing NFIP maps is applicable to
your needs, you should follow the two steps
outlined in this chapter.

Step I is to answer the following questions:

• What type of NFIP map is to be
changed?

• What is the status of that map?

• What type of changes are to be made?

The information you need to answer these
questions is provided in Step I.

Step 2 is to choose the appropriate process,
using the answers from Step I. The
Information provided In Step 2 concerning the
conditions under which each process Is
applicable will enable you to make this
determination.

Once you have identified the appropriate
process, you can refer to the chapter in
which it is discussed for further Information
concerning procedures and supporting data.

5

Step 1

Hipe of map to be changed. Both FHBMs and
F RMs may be revised; however, because
regulations, processing procedures, and data
required to support requests for changes vary
based on the type of map to be revised, it is
important that you identify the type of map
in question and understand how the
information presented on the map was
developed.

The descriptions of these two types of maps
in Chapter I and the sample map title blocks
shown in Figure I will help you do this.

Status of the map. Both FHBMs and FIRMs
must be revlewedln preliminary form by the
community before becoming effective. The
status of the map refers to the point in this
process that the map has reached.

An FHBM presents less information than a
FIRM does, and the information that is
presented is the result of less rigorous
analyses than those employed in the
preparation of the FIRM. For these reasons,
the Federal regulations that apply to a
community for which only an FHBM has been
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COMMUNITY·PANEL NUMBER
4101220005 B

EFFECTIVE DATE:
SEPTEMBER 4,1985

(SEE MAP INDEX FOR PANELS NOT PRINTED)

FIRM
FLOOD INSURANCE RATE MAP

NATIONAL FLOOD INSURANCE PROGRAM

COMMUNITY·PANEL NUMBER
160092055D

EFFECTIVE DATE:
FEBRUARY 5, 1986

(SEE MAP INDEX FOR PANEL.S NOT PRINTED)

LEMHI COUNTY,
IDAHO
(UNINCORPORATED AREAS)

NATIONAL FLOOD INSURANCE PROGRAM

FLOODWAV
FLOOD BOUNDARY AND
FLooDWAY MAP

COMMUNITY·PANEL NUMBER
1600920550 A

EFFECTIVE DATE:
FEBRUARY 5, 1986

(SEE MAP INDEX FOR PANEI.S NOT PRINTED)

LEMHI COUNTY,
IDAHO
(UNINCORPORATED AREAS)

FIRM
FLOOD INSURANCE RATE MAP

NA TlONAl FLOOD INSURANCE PROGRAM

COMMUNITY·PANEL NUMBER
4.90108 0002 B

MAP REVISED:
MARCH 1, 19B4

FLOOO HAZARD BOUNDARY MAP

NATIONAL FLOOO INSURANCE PROGRAM

FIGURE 1
Title Blocks of NFIP Maps



issued are less restrictive, and the ordinances
that must be adopted by the communi ty are
less complex, than those required after a
FIRM has been issued. Therefore, the review
periods and FEMA procedures associated with
these two types of maps are di fferent.

When an FHBM is prepared, a preliminary
copy of the map is sent to the community.
The community is given approximately 30
days to review and comment on the map
before it is printed. Approximately 4 months
are allowed for printing. Therefore, the
status of the FHBM wi II usually be that: (I)
it is being reviewed, (2) it is being printed, or
(3) it has been printed and has become
effective.

A more lengthy and complex procedure is
followed for the community review of a
FIRM. A preliminary copy of the' FIRM is
sent to the community for an initial review.
This review is followed by a meeting at which
community officials and residents may
comment on the FIRM. After any significant
problems identified at the meeting are
resolved, a notice of the BFEs shown on the
FIRM is published in a local newspaper and in
the Federal Register. At this point, the BFEs
are considered to be proposed. Federal
regulations require that before BFEs can
become effective for a community, the
community must be given a formn l °O-day
appeal period during which CU' rll;. 'ty
officials or property owners may appeal the
proposed BFEs based on scientific or
technical data. After the appeal period has
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ended and any appeals resolved, the Federal
Insurance Administrator will make a final
BFE determination. The BFEs are made final
by their publication in the Federal Register.
The community is informed by letter of the
final BFE determination and is then given 6
months to enact the ordinances required for
participation in the NFIP. During this 6­
month period, the FIRM is printed. At the
end of the 6-month period, the FIRM
becomes effective. To determine the status
of the FIRM, you must determine at what
stage the FIRM is in the previously described
process.

If an effective FHBM or FIRM is revised by a
FEMA restudy or through the Map Revision
process (Chapter 4), the community is given a
review: period similar to ,that described
previously for the initial FHBM or FIRM,
with the following exception. When a
revision to an effective FIRM does not
include new or revised BFEs, no 90-day
appeal period occurs. The affected
community is given only a 30-day review
period, after which the FIRM is printed.

FEMA notifies community officials by letter
as the stages in the previously described
FHBM and FIRM processes are reached. Any
questions concerning the status of the FHBM
or FIRM that cannot be answered based on
the information provided routinely by FEMA
can be answered by staff members of the
appropriate FEMA Regional Office.
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Type of change(s) being requested. NFIP
maps present various types of flooding
information: flood plain boundaries,
floodways, flood insurance zones, flood
elevations, and flood depths. These maps
also depict features such as streams and
lakes, roads, railroads, major buildings,
and the boundaries of incorporated commu­
nities, counties, and Federal and state lands.

Requests for changes to NFIP maps ma)!'
involve one or more types of floodingl

information and may also involve other
aspects of the map. Often, because much of
the information presented on the map is,
interrelated, a change to one type of
information will necessitate changes to,
others. Based on the legal and procedural
requirements of the NFIP, each of the three,
processes for changing NFIP maps (Appeals,.
Map Revisions, and Map Amendments) is,
applicable only to specific kinds of changes.
Therefore, you should not only consider the
kind of change being requested (flood
elevation, flood boundary, etc.), but should
also anticipate whether changes to related
map information will be necessary and
determine what those changes are.

In making this determination, you must
consider the basis for the requested change.
For example, a change to a IOO-year flood
plain boundary may be requested based on the
effects of a channelization project.
However, such a project is also likely to
affect the flood elevations, floodway, and

stream configuration shown on the map. You
will not always be able to identify every
change that may be necessary, but by
attempting to do so, you will help FEMA to
address your request as quickly and
efficiently as possible.

After having completed Step I, you will have
identified the type of map to be changed, the
status of the map, and the type of change(s)
to be made. You will now be able to proceed
to Step 2 in which you will determine which
of the three processes is applicable to your
request. The following are general descrip­
tions of the conditions under which each
process is applicable is provided in this
section. The chart shown in Figure 2
summarizes the information provided in Steps
I and 2 and may be used as a guide in
choosing the appropriate process.

Step 2

More detailed information concerning each
process, including the type and amount of
data that you must submit, are provided in
Chapters 3, 4, 5, and 6. This guide is
applicable only to changes that may be made
under the Appeal, Map Revision, and Map
Amendment processes. If the conditions
under which a change is to be made are not
the same as the those specified for one of the
three processes described in this section, you



should discuss the requested change with a
representative of the appropriate FEMA
Regional Olfie,

Appeals (Part 67). Under Title 44, Chapter I,
Part 67 of the Code of Federal Regulations
(CFR), Appeals are defined as requests for
changes to proposed BFEs. To qualify as
Appeals, such requests must be submitted to
FEMA within a formal 90-day appeal period
and must be supported by data that show that
the proposed BFEs are either scientifically or
technically incorrect. A formal 90-day
appeal period is provided to a community
only when new or revised BFEs are being
proposed for the community. This will occur
in only two situations: (I) when a community
is being converted from the Emergency Phase
to the Regular Phase of the NFIP with a
FIRM and an FIS, or (2) when the existing
FIRM for a community is being revised by a
FEMA restudy or through the Map Revision
process.

Because BFEs are not shown on FHBMs, the
Appeal process applies only to FIRMs. In
addition, although changes to map informa­
tion other than proposed BFEs (i.e., flood
boundaries, floodways, flood insurance zones,
etc.) may be necessary as part of the
resolution of an Appeal, requests that do not
involve BFEs do not qualify as Appeals.
Requests of this type, when submitted during
the 90-day appeal period, are called Protests.
FEMA policy concerning Protests is discussed
in Appendix B.
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Map Revisions (Part 65). Under Title 44,
Chapter I, Part 65 of the CFR, changes may
be made to the information depicted on
effective FHBMs and FIRMs. Changes to
flood plain boundaries, floodways, flood
insurance zones, flood elevations, flood
depths, and other information shown on the
map may be requested under this process.

Occasionally, because of the limitations of
the scale at which a NFIP map is prepared,
the flood plain boundaries cannot be
delineated to reflect individual structures
that have been elevated on fill or small
parcels of undeveloped land that have been
fi lied. Therefore, the Map Revision process
is also applicable to requests that individual
structures or legally described parcels of
undeveloped land be excluded from the SFHA
shown on an effective NFIP map.

The Map Revision process is not applicable to
requests that individual structures or parcels
land be removed from the SFHA based on
topographic conditions that existed before
the effective date of the first NFIP map that
showed the structure or parcel to be within the
SFHA. (See following, Map Amendments
(Part 70).)

Although Jis primary application is to
requests that effective NFIP maps be revised
based on new or better information, the Map
Revision process is also applicable to
requests for conditional approval of proposed
revisions that are based on proposed
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Type of Map
Status of Map Type of Change Process and Authority Method of ChangeTo Be Changed

I FIRM
I

In gO-Day
Change to BFE

Appeal Map and Report
Appeal Period (44 CFR, Part 67) Revised Before Printing

Changes to Any Flood or Physical Map Revision or

Non- Flood Information Letter of Map Revision
(LOMR)

Exclusion From SFHA
of Structures and
Legally Described Parcels
of Undeveloped Land

FHBM Elevated By Fill Placed Letter of Map Revision
After the Effective Date (LOMR)

FIRM Effective
of the First NFIP Map Map Revision
That Showed the (44 CFR, Pa.rt 65)
Structure or Parcel To Be

FBFM Within the SFHA

Conditional Changes and
Conditional Exclusion of
Structures and Legally
Described P!lrcels of Conditional LOMR
Undeveloped Land
Proposed To Be Elevated
By Fill

Exclusion From SFHA of
Structures and Legally Letter of Map

FHBM Described Parcels of Amendment (LOMA)
Effective Undeveloped Land Map Amendment

FIRM (44 CFR, Part 70)

Conditional Exclusion
Conditional LOMAof Proposed Structures

FIGURE 2

Summary of NFIP Map Change Processes



modifications of stream channels and flood
plains, proposed elevations for individual
structures, or conditions that are expected to
exist in the future. Under this process, you
may submit engineering data for a proposed
project or future condition and ask that
FEMA review the data and issue a letter
describing the revisions that could be made in
the future. Note, however, that after
January I, 1986, a fee will be assessed for
this service.

Map Amendments (Part 70). Under Title 44,
Chapter I, Part 70 of the CFR, effective
NFIP maps may be revised by LOMA to
exclude individual structures and legally
described parcels of undeveloped land that
have been inadvertently included in the
SFHA. Occasionally, individual structures or
parcels of land may be inadvertently included
in the SFHA when a NFIP map is prepared or
it may be difficult for a property owner to
determi ne whether a structure or parcel of
land is in the SFHA. A property owner who
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either believes that a specific structure or
parcel of land has been incorrectly shown in
the SFHA or who cannot determi ne whether
the structure or parcel of land is in the SFHA
on an effective NFIP map can request that
FEMA make this determination.

The Map Amendment process is also
applicable to requests for conditional deter­
minations involving proposed structures.
Note, however, that after January I, 1986, a
fee will be assessed for conditional determi­
nations.

This process is not applicable to requests that
involve changes to the flooding information
shown on a NFIP map or that result from
alterations of topography that were made
after the date of the first NFIP map that
showed the structure or parcel of land to be
within the SFHA. Therefore, LOMAs should
not be requested based on new topographic,
hydrologic, or hydraulic conditions. (See
preceding, Map Revisions (Part 65).)
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Chapter 3

Appeal«-

The BFEs determined by FISs and restudies
are the basis for delineation of the flood
plain boundaries, determination of the flood
risk zones, and development of the floodways
shown on FIRMs and FBFMs. This informa­
tion, including the BFEs, is used for flood
plain management and insurance purposes by
Federal, State, and local agencies. Because
of the significance of the BFEs, FEMA is
careful to ensure their accuracy. In addition
to applying rigorous standards in developing
and updating flood risk data, FEMA provides
communities with an opportunity to appeal
new or revised BFEs before they become
final.

Background

For each community that will be affected by
new· or revised BFEs, FEMA starts a formal
90-day appeal period by publishing in the
Federal Register and a local newspaper a
notice. of· proposed BFEs. The newspaper
notice is published twice•. On the date of the
second publication, the appeal period begins.
At the end of the appeal period or after an
Appeal is resolved, FEMA makes the BFEs
final.

An appeal period is necessary for a comm­
unity under the following conditions:

• Conversion of community from Emer­
gency Phase to Regular Phase of
NFIP--Until an FIS is performed, no BFEs
will have been determined for a
community that is participating in the
Emergency Phase of the NFIP. Before
the community can be converted to the
Regular Phase, the BFEs determined by
the FIS must be proposed and made final.

• Revision of FIS report/FIRM by FEMA
restudy--When the existing BFEs pre­
sented in an effective FIS and FIRM are
revised, or when new BFEs are added, by
a FEMA restudy, these BFEs must be
proposed and made final.

• Revision of FIS report/FIRM through Map
Revision process--When the existing BFEs
presented in an effective FIS and FIRM
are revised, or when new BFEs are added
through the Map Revision process, these
BFEs must be proposed and made final.
Map Revisions (see Chapter 4) may be
accomplished by a physical revision of the
FIRM or by a LOMR; therefore, the
proposed BFEs wi II ei ther be shown on the
revised FIRM or described in a letter.



How To Appecd

During the appeal period, community
officials and individual property owners may
appeal the proposed BFEs. Because the Chief
Executive Officer (CEO) of the community is
responsible for ensuring that the community
meets its obligations as a participant in the
NFIP, FEMA works with the CEO or with a
local official de:signated by the CEO, such as
a city planner or city engineer, to resolve
Appeals. Therefore, any individual property
owner who wishes to appeal the proposed
BFEs must submit the Appeal to the CEO or
to the desiqnated local official. Individual
property owners should not submit Appeals
directly to FEMA.

As the CEO or as the designated community
official, you should review all individual
Appea Is and, when forwardi ng them to
FEMA, should state whether the community
supports. the Appeals. You may also appeal
on behalf of the community. Appeals must
be sll/bmitted during the appeal period;
however, when you receive numerous
individual Appeals or when you expect to
receive numerous Appeals, you should collect
thes(~ Appeals and forward them to FEMA at
the end of the appeal period. All Appeals
should be sent to the FEMA Headquarters
Office at the following address:
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Chief, Risk Studies Division
Office of Risk Assessment
Federal Insurance Administration
Federal Emergency Management Agency
500 C. Street, s.w.
Washington, D.C. 20472

Data Required To Support
the Appeal

Under the provisions of Title 44, Chapter I,
Part 67, of the CFR, an Appeal must be
based on data that show the proposed BFEs to
be scientifically or technically incorrect.
The distinction between "scientifically incor­
rect" and "technically incorrect" is
significant because of the differences in the
type and amount of data required to demon­
strate one versus the other. However, before
defining these terms, it is important to first
discuss the meaning of the word "correct" as
it applies to the BFEs.

The BFEs presented in FIS reports and FIRMs
are the result of engineering methodologies
employed by FEMA study contractors.
Because numerous methodologies have been
developed in an attempt to more accurately
estimate flood discharges and flood
elevations under a variety of conditions,
study contractors use judgment in selecting
methodologies that are appropriate fOl' the
conditions in a particular community. In
general, because these methodologies are the
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result of attempts to reduce complex
physical processes to relationships between a
limited number of variables, the method­
ologies include simplifying assumptions. In
addition, these methodologies generally
involve the use of data that are developed
during the course of an FIS. Therefore, the
results of the methodologies are affected by
the amount of data collected or the precision
of any measurements made.

Because of the judgments and assumptions
that must be made and the limits imposed by
cost considerations, the "correctness" of the
BFEs is often a matter of degree, rather than
absolute. For this reason, appellants who
contend that the BFEs are incorrect because
better methodologies could have been used,
better assumptions made, or better data used
generally must provide alternative analyses
that incorporate such methodologies,
assumptions, or data. FEMA will review
these alternative analyses and will make a
decision concerning their merit relative to
those used in the FIS.

The BFEs are said to be scientifically
incorrect if the methodology used to
determine the BFEs is inappropriate or
incorrect, or if the assumptions made as part
of the methodology are inappropriate or
incorrect. An appeal based on the BFEs
being scientifically incorrect would,
therefore, contend that the use of a different
methodology or different assumptions would
produce more accurate results (i.e., BFEs
that are more correct).

The BFEs are said to be technically incorrect
if (J) the methodology has not been applied
properly or is based on too few or poor
quality data or (2) mathematical or
measurement errors hove been made in
applying the methodology, or the
methodology does not account for physical
changes that have occurred in the flood plain.
The conditions under which the BFEs are said
to be technically incorrect have been divided
into these two groups according to the data
required to support appeals under these
conditions.

The following are descriptions of data that
must be submitted by an appellant to support
various types of appeals:

Scientifically Incorrect BFEs

Appeals Based On The Contention That A
Methodology Is Inappropriate Or Incorrect

I. Inappropriate Or Incorrect Hydrologic
Methodology. The following data must be
submitted:

a. New hydrologic analysis using an
alternative methodology

b. Explanation of why the alternative
methodology is superior to the
original methodology



c. New hydraulic analysis using the
flood discharge values resulting from
the new hydrologic analysis

d. Revised delineations of the flood
plain boundaries and floodway

2. Inappropriate Or Incorrect Hydraulic
Methodology. The following data must be
submitted:

a. New hydraulic analysis using an
alternative methodology and the
original flood discharge values

b. Explanation of why the alternative
methodology is superior to the
original methodology

c. Revised delineations of the flood
plain boundaries and floodway

Technically Incorrect BFEs

Appeals Based On The Contention That A
Methodology Has Not Been Applied Properly

I. Incorrect Application Of The Hydrologic
Methodology. The following data must be
submitted:

a. New hydrologic analysis in which the
original methodology has been ap­
plied differently
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b. Explanation of why the new applica­
tion is superior to the original
application

c. New' hydraulic analysis using the
flood discharge values resulting from
the new hydrologic analysis

d. Revised delineations of the flood
plain boundaries and floodway

2. Incorrect ApplLcation Of The Hydraulic
fY\ethodolqgy. The following data must be

, s\)bmitted: ' ,

a. New hydraulic analysis in which the
original 'methodology has beenap­
plied differently using the original
flood discharge values

b. Explanation of why the new applica­
tion is superior to the original
application

c. Revised delineations of the flood
plain boundaries and floodway

Appeals Based On The Contention That Too
Few Or Poor Quality Data Were Used

I. Too Few Or Poor Quality Hydrologic
Data. The following data must be
submitted:

a. Data that are believed to be better
than those used in the original
hydrologic analysis
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b. Documentation for the source of the
data

c. Explanation of why the use of these
data will improve the results of the
original hydrologic analysis

d. New hydrologic analysis using the
better data

e. New hydraulic analysis using the
flood discharge values resulting from
the new hydrologic analysis

f. Revised delineations of the flood
plain boundaries and floodway

2. Too Few Or Poor Quali ty Hydraulic Data.
The following data must be submitted:

a. Data that are believed to be better
than those used in the original
hydraulic analysis

b. Documentation for the source of the
data

c. Explanation of why the use of these
data will improve the results of the
original hydraulic analysis

d. New hydraulic analysis using the
better data and the original flood
discharge values

e. Revised delineations of the flood
plain boundaries and floodway

Appeals Based On Thf) Contention That The
Analysis Contains Indisputable Errors

I. Mathematical Error--The appellant must
identify the error; FEMA will perform any
new calculations required to correct the
error and make the necessary changes to
the FIRM, FBFM, and FIS report.

2. Measurement Error--The appellant must
identi fy the error and provide the correct
measurement; FEMA wi II perform any
new calculations required and make the
necessary changes to the FIRM, FBFM,
and FIS report.

Appeals Based On The Effects Of Physical
Changes That Have Occurred In The Flood
Plain

The appellant must identHy the changes that
have occurred and provide the data necessary
for FEMA to perform a reanalysis. These
data may include top(Jgraphic maps, grading
plans, new stream channel and flood plain
cross sections, and the dimensions of
structures.



General Te~hnical Guidance

When developing technical supporting data,
appellants should consider the following
points:

• Because Appeals, unless based on indispu­
table mathematical or measurement
errors or the effects of physical changes
that have occurred in the flood plain,
must be accompanied by all the data that
FEMA needs to revise the FIRM, FIS
report, and FBFM, the appellant should be
prepared to perform hydrologic and
hydraulic analyses and delineate new
flood plain boundaries and floodways as
necessary. In addition, new flooding
information cannot be added to a NFIP
map in such a way as to create
mismatches with the flooding information
shown for unrevised areas. Therefore, in
performing new analyses and developing
revised flooding information, the
appellant must tie his new flood
elevations, flood plain boundaries, and
floodways into those shown for areas not
shown by the Appeal to be incorrect.
When Appeals involve new flood discharge
values, extensive changes in hydraulic
conditions, or complex situations in which
changes made to the flooding information
developed for one flooding source will
affect that developed for others, the
appellant may be required to provide new
information for a large portion of the
map.
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• All analyses and data submitted by the
appellant must be certified by a
registered professional engineer or
licensed land surveyor, as appropriate.

• Appeals cannot be based on the effects of
proposed projects or future conditions;
therefore, any plans, maps, or measure­
ments submitted by the appellant must be
certified as representing existing or "as­
built" conditions.

• When an appellant is required to submit
hydrologic analyses, the analyses must be
performed for the I0-, 50-, 100-, and 500­
year floods.

• When an appellant is required to submit
hydraulic analyses, the analyses must be
performed for the I0-, 50-, I00-, and 500­
year floods and floodway. Unless the
basis of the Appeal is the use of an
alternative hydraulic methodology, the
analysis should be made using the same
hydraulic computer model used to develop
the BFEs shown on the Preliminary FIRM.
You may request, through the appropriate
FEMA Regional Office, a copy of the
input and output data from this model.

When the new hydraulic analysis is
submitted to FEMA, copies of the input
and output data from the original and
revised computer models should be
submitted.
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• Although requests for reVISions to
floodways do not qualify as Appeals, the
changes resulting from successful Appeals
often include changes to floodways. For
information concerning additional data
that must be submitted to support
Appeals that involve changes to
floodways, refer to Chapter 6, in which
the FEMA policy concerning floodway
revisions is discussed.

• When the appellant is required to submit
delineations of flood plain boundaries,
both the 100- and SOD-year flood plain
boundaries must be submitted. These
boundaries should be shown on a
topographic map of suitable scale and
contour interval to provide reasonable
accuracy.

• To support an appeal based on the effects
of earth-fill levees, floodwalls, seawalls,
and simi lar structures, the appellant must
submit the following data.

Certification that the structure will
be mai ntai ned and operated by an
agency of the Federal, State, or local
government

An ordinance or official operation
and maintenace plan adopted by that
agency that describes the type and
frequency of the maintenance
activities that will be performed and
the operation of any closures

Either a certification from a Federal
agency that the structure is
adequately designed to provide
protection from a IDO-year or
greater magnitude flood, or

Technical data to show that the
structure meets adequate freeboard
and stability requirements (The
appropriate FEMA Regional Office
should be contacted for information
on structural standards adopted by
FEMA.)

Appeal Resolution Procedures

After the appeals submitted by the CEO have
been received, FEMA will acknowledge their
receipt by letter to the CEO. Copies of this
acknowledgment letter wi II be sent to each
appellant unless the number of appellants is
so great that to do so would be unpractical.
When this is the case, the CEO is responsible
for informing the appellants that FEMA has
received the appeals. FEMA will review the
appeals and the supporting data submitted
with them. If any questions or problems arise
during this review, FEMA will work with the
CEO, the community official designated by
the CEO, or the appellant to resolve them.

If FEMA determines that additional data are
required to support the appeals, these data
will be requested by letter. The letter will



be sent to the CEO. If appropriate, a copy
will be sent to the community official
designated by the CEO. Copies will also be
sent to the individual appellants, if it is
practical to do so. To avoid delaying the
resolution of appeals, FEMA allows 30 days
for the CEO to provide the requested data.
If the data are not provided within the
allotted time, FEMA will resolve the appeals
using the data originally submitted. If the
requested data are provided, FEMA will
consider them before resolving the appeals.

If the Appeals are not supported by the data
that have been submitted, FEMA will inform
the CEO by letter that the Appeals are
denied.

If the Appeals are adequately supported,
FEMA will revise the BFEs and any other
information affected by the Appeals, such as
flood plain boundaries, floodways, and flood
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insurance zones. If the Appeals involved the
proposed BFEs shown on a new FIRM or a
revised FIRM, FEMA will revise the FIRM
and, if necessary, the accompanying FIS
report and FBFM. Copies of these materials
will be sent to the CEO with a letter that
explains the resolution of the Appeals. The
community will be given 30 days to review
these materials and comment on the
resolution. At the end of this review period,
FEMA will make the BFEs final by publishing
them in the Federal Register. The CEO will
be notified by letter of the final BFE
determination.

If the Appeals involve BFEs proposed in a
LOMR, FEMA will explain the resolution of
the Appeals in a letter to the CEO, the
community will be given 30 days to review
and comment on the resolution, after which
FEMA will make the revised BFEs final by
publishing them in the Federal Register.
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Chapter 4
Revisions

To provide accurate: assessments of flood risk
for flood plain management and insur­
ance purposes, NFIP maps must present flood
hazard information that is correct and up-to­
date. Because this information is subject to
change, FEMA has developed the Map Revi­
sion process, under which communities may
request that effective FHBMs and FIRMs be
revised to incorporate new or corrected
flooding information.

Background

The information depicted on effective FEMA
maps may be revised by a physical revision of
the map or by Letter of Map Revision
(LOMR). A physical map revision involves
revising and printing the individual map
panels affected by the requested changes.
When NFIP maps are revised by LOMR, the
changes made to the maps are described in
the LOMR; revised map panels are not
printed. Because of the costs involved in
printing new map panels FEMA generally
revises maps physically only when it is
necessary to show changes involving a land

area of significant size or increased flood
hazards (new or enlarged SFHAs or higher
BFEs). To make other types of map changes,
FEMA usually issues LOMRs.

LOMRs may be used to make many types of
map changes, but are especially well suited
to changes that involve only small areas
within a community, particularly those
involving individual structures and parcels of
undeveloped land~ Therefore,. a LOMR may
be issued, if warranted, to remove structures
and legally· described parcels of undeveloped
land from the SFHA.

Although changes to any of the information
shown on an effective NFIP map may be
made, FEMA generally wi II not revise an
effective map unless the changes involve
flooding information. Requests for changes
that involve other information such as roads,
road names, or community boundaries will
usually be kept on file and addressed if a
revision becomes necessary as a result of a
request for more significant changes.

As explained in Chapter 2, conditional
revisions can also be made under the Map
Revision process. Communities, developers,
and property owners often undertake
improvement projects intended to reduce the
flood hazard in specific areas within their



communities and usually want FEMA to
recognize the effects of these projects and
eventually to credit the projects with
providing some degree of flood protection.
Similarly, property owners and developers
who intend to construct houses or other
buildings in the IDO-year flood plain usually
must prove to lending institutions and local
officials that these structures will be above
the BFE. It has become common practice,
therefore, for those who are planning such
projects or construction to submit design
plans and other engineering.data to FEMA
and request that FEMA evaluate them.
FEMA responses to such requests describe
the chaRges that may eventually be made to
the effective map and are called Conditional
LOMRs.

To recoup the costs involved in evaluating
proposed projects, many of which are never
actually completed, FEMA has found it
necessary to charge a fee for evaluations to
support Conditional LOMRs. Details
concerning the amount of the fee and method
of payment will be provided in Part 72 of
Title 44 of the CFR after January I, 1986.

How To Request a Revision

At any time after a NFIP map has become
effective, a community may request that the
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map be revised. Because the CEO of the
community Is responsible for ensuring that
the community meets Its obligations as a
participant In the NFIP, any requests for
revisions must be made or approved by either
the CEO or a community official, such as a
city planner or city engineer, designated by
the CEO. Therefore, any individual property
owner, developer, or other person who wishes
to have the NFIP map revised, must submit
the request to the CEO or the designated
community official. You, as the CEO or as
the designated community official, should
review the request and, when forwarding it to
FEMA, should state whether the community
supports the request. If the community will
not support the request on the basis that the
request would involve a violation of Federal,
State, or local flood plain management laws
or ordinances, FEMA wi II not act on the
request.

Requests for revIsions to effective NFIP
maps should be submitted to the appropriate
FEMA Regional Office. If the request is for
a determination involving a single structure
or single lot, the Regional Office will make
the determination. All other requests will be
reviewed by the Regional Office and
forwarded to the FEMA Headquarters Office
in Washington, D.C., for disposition.
Regional Offices and their addresses are
listed in Appendix D.
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Data Required To Support the
Request

The type and amount of data that must be
submitted are dependent on the reason for
the revision and the type of changes to be
made.

Revisions to effective NFIP maps are usually
requested because of changes that have taken
place in the flood plain. Such changes
include, but are not limited to, the
construction of new bridges,. culverts,
levees, or channel improvements and the
grading and filling normally associated with
development (including the placement of fill
to elevate individual structures above the
BFE). Occasionally, revisions will be
requested because the analyses used to
develop the .data shown on the effective NFIP
map are found to contain errors or
because a requestor believes that the use of
alternative methodologies or better data will
provide results that are more accurate than
those obtained from the original FEMA
analyses.

To support requests based on the effects of
physical changes that have occurred in the
flood plains or on the use of alternative
methodologies or better data, the requestor
must provide new analyses, in which the
alternative methodologies or better data are
used, and any other data necessary for FEMA
to revise the effective map. FEMA will not

perform any analyses in conjunction with
these kinds of requests.

To support requests that revisions be made to
correct mathematical or measurement
errors, the requestor need only identify the
errors and provide any new data necessary
for FEMA to perform new analyses and
correct the maps.

The following are descriptions of the data
that must be submitted to support various
types of revision requests:

Revisions Based On The Effects Of Physical
Changes That Have Occurred In The Flood
Plain

I. Changes Affecting Hydrologic Conditions.
The following data must be submitted:

a. General description of the changes
(dam, diversion channel, detention
basin, etc.)

b. Construction plans for as-built
condition, if applicable

c. New hydrologic analysis accounting
for the effects of the changes

d. New hydraulic analysis using the new
flood discharge values resulting from
the hydrologic analysis

e. Revised delineations of the flood
plain boundaries and floodway



2. Changes Affecting Hydraulic Conditions.
The following data must be submitted:

a. General description of the changes
(channelization; new bridge, culvert,
levees, etc.)

b. Construction plans for as-built
condition

c. New hydraulic analysis accounting
for the effects of the changes and
using the original flbod discharge
values

d. Revised delineations of the flood
plain boundaries and floodway

3. Changes Affecting Topographic Condi­
tions. The following data, certified by a
registered professional engineer or
licensed land surveyor, must be
submitted:

a. General description of the changes
(gradi ng, fi II ing, etc.)

b. New topographic information, such as
spot elevations, grading plans, or
contour maps

c. Revised delineations of he flood
plain boundaries and, if lecessary,
floodway
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Revisions Based On The Use Of Better Data

I. Better Hydrologic Data. The following
data must be submitted:

a. Data that are believed to be better
than those used in the original
hydrologic analysis (such as
additional years of stream gage data)

,'b. Documentation for of the source of
the data

c. Explanation of why the use of these
data will improve. the results of the
original hydrologic analysis

d. New hydrologic analysis using the
better data

e. New hydraulic analysis using the new
flood discharge values resulting from
the hydrologic analysis

f. Revised delineations of the flood
plain boundaries and floodway

2. Better Hydraulic Data. The following
data must be submitted:

a. Data that are believed to be better
than those used in the original
hydraulic analysis (such as supple­
mentary flood plain and stream
channel cross sections)

b. Documentation for the source of the
data
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e. Explanation of why the use of these
data will improve the results of the
original hydraulie analysis

d. New hydraulic analysis using the
better data and the original flood
discharge values

e. Revised delineations of the flood
plain boundaries and floodway

3. Better Topographic Data. The following
data, certified by a registered profes­
sional engineer or licensed land surveyor,
must be submitted:

a. Data that are believed to be better
than those used to plot the original
flood boundaries (detai led topo­
graphic maps, grading plans, spot
elevations, etc.)

b. Documentation of the source of the
data

c. Revised delineations of the flood
plain boundaries

Reyisions . Based On The Use Of An
Alternative Methodology

I. Alternative Hydrologic Methodology. The
following data must be submitted:

a. New hydrologic analysis using the
alternative methodology

b. Explanation of why the alternative
methodology is superior to the
original methodology

c. New hydraulic analysis, using the new
flood discharge values resulting from
the hydrologic analysis

d. Revised delineations of the flood
plainboundaries and floodway

2. Alternative Hydraulic Methodology. The
following data must be submitted:

a. New hydraulic analysis using the
alternative methodology and the
original flood discharge values

b. Explanation of why the alternative
methodology is superior to the
original methodology

c. Revised delineations of the flood
plain boundaries and floodway

Revisions To Correct Indisputable Errors In
The Original Analysis

I. Mathematical error. The requestor must
identi fy the error; FEMA wi II perform
new calculations to correct the error.

2. Measurement error. The requestor must
identify the error and provide the correct
measurement; FEMA will perform new
calculations to correct the error.



Revisions To Exclude Individual Structures
And Legally Described Parcels Of Undeve­
loped Land From The Sn-L_~_J;Jsed On tltered
Topography

The determinations and changes made by
FEMA will be similar to those described in
Chapter 5, Amendments. The requestor must
provide data that to verify the location of
the structure or parcel of land and show that
the structure or parcel of land is not subject
to flooding during the base flood. Therefore,
these data generally wi 11 be the same as
those requi red to support a request for a Map
Amendment. However, because the changes
handled under the Map Revision process will
involve alterations of topography, the
following additional requirements will also
apply:

I. When the reVISion involves the exclusion
from the SFHA of a structure that has
been elevated by the placement of fill,
the requestor must submit data showing
that the entire structure including the
lowest floor (basement) is at or above the
BFE.

2. When the reVISion involves the exclusion
from the SFHA of a parcel of land that
has been filled, the requestor must submit
data showing that all land within the
legally described limits of t~e parcel is at
or above the BFE.
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Conditional Revisions Based On The Effects
Of Proposed Projects Or Future Conditions

Except for the fact that any maps, plans,
drawings, measurements, or elevation data
that are submitted will not reflect existing
conditions, the data required to support re­
quests for Conditional LOMRs are generally
the same as those requi red to support
requests for revisions. A fee will be assessed
for the evaluation of requests for conditional
revisions after January I, 1986.

General Technical Guidance

When developing technical supporting data,
requestors should consider the following
points:

• Unless based on indisputable and clearly
defined mathematical or measurement
errors in the original FEMA analyses,
revision requests must be accompanied by
all the data that FEMA needs to revise
the FHBM or FIRM, FIS report, and
FBFM. Therefore, the requestor should
be prepared to perform new hydrologic
and hyd~aulic analyses and delineate new
flood plain boundaries and floodways as
necessary. In addition, new flooding
information cannot be added to a NFIP
map in such a way as to create
mismatches with the flooding information
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shown for unrevised areas. Therefore, in
performing new analyses and developing
revised flooding information~ the
requestor must tie his new flood
elevations, flood plain boundaries, and
floodways into those shown for areas not
affected by the revisions~ When requests
involve new flood discharge values,
extensive changes in hydraulic conditions,
or complex situations in which changes
made to the flooding information
developed for one flooding source will
affect that developed for . others, .the
requestor may .be required to provide new
information for a large portion of the
map.

• All analyses and .data submitted by the
requestor must be certified by a regis­
tered professional engineer or licensed
land surveyor, as appropriate.

• Revisions cannot be made based on the
effects of proposed projects or future
conditions; therefore, unless a conditional
revision is requested, any maps, plans,
drawings, measurements, or elevation
data submitted by the appellant must be
certified "as-built" or as representing
existing conditions.

• NFIP maps may be ~evised when flood
discharges change as a result of structural
improvements, such as dams or other
significant retention facilities. However,
NFIP maps will not be revised when

discharges change as a result of the use of
an alternative methodology or better data
unless the change is statistically
significant. The criteria to be used in
determining whether a change is
statistically significant are discussed in
Section 2-6, "Hydrologic Analyses," of the
FEMA Guidelines and Specifications for
Study Contractors (dated September
198S). Therefore, when requesting a
revision based on new flood discharges,
the requestor should determine the signif­
icance of the change before proceeding
with new hydraulic analyses. When the
statistical significance test does not
apply, a determination by a Federal or
State agency that the change is
significant may be accepted as the basis
for a revision.

• When. a requestor is required to submit a
hydrologic analysis for flooding sources
originally studied by detailed methods,
the· analysis must be performed for the
10-,50-, 100-, and SOO-year floods.

• When a requestor is required to submit a
hydraulic analysis for a flooding source
originally studied by detailed methods,
the analysis must be performed for the
10-, SO-, 100-, and SOO-year floods and
floodway. Unless the basis of the request
is the use of an alternative hydraulic
methodology, the analysis should be made
using the same hydraulic computer model
used to develop the BFEs shown on the
effective NFIP map. You may request,



through the appropriate FEMA Regional
Office, a copy of the input and output
data from the original computer model.
Any differences between the original and
revised models must be justified on the
basis of physical changes that have
occurred, better hydraulic data, or
revised discharges. The revised model
should also include all existing conditions,
including any encroachments that have
occurred in the flood plain since the
original model was developed.

When the new hydraulic analysis is
submitted to FEMA, copies of the input
and output data from the original and
revised computer models should be
submitted.

• For information concerning additional
data that must be submitted to support
requests that involve changes to
floodways, refer to Chapter 6, in which
the FEMA pol icy concerning floodway
revisions is discussed.

• When a requestor is required to submit a
hydrologic or hydraulic analysis for a
flooding source originally studied by
approximate methods, the analysis may be
performed for only the 100-year flood.

• When requesting a revision of flood plain
delineations based on significant
topographic changes, the requestor must
veri fy that the new topographic data do
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not significantly alter the hydraulic char­
acteristics of the stream; if they do, a
new hydraulic analysis may be necessary.

• When a requestor is required to submit
delineations of flood plain boundaries for
a flooding source originally studied by
detailed methods, both the 100- and 500­
year flood plain boundaries must be
submitted; for flooding sources originally
studied by approximate methods, 100-year
flood plain boundaries must be submitted.
These boundaries should be shown on a
topographic map of suitable scale and
contour interval to provide reasonable
accuracy.

• To support a request for a revision based
on the effects of earth-fill levees,
floodwalls, seawalls, and similar
structures, the requestor must submit the
following data:

Certification that the structure wi II
be maintained and operated by an
agency of the Federal, State, or local
government

An ordinance or official operation
and maintenance plan adopted by
that agency that describes the type
and frequency of the maintenance
activities that will be performed and
the operation of any closures

Either a certification from a Federal
agency that the structure is
adequately designed to provide
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protection from a IDO-year or
greater magnitude flood, or

Technical data to show that the
structure meets adequate freeboard
and stability requirements (The
appropriate FEMA Regional Office
should be contacted for information
on structural standards adopted by
FEMA.)

Map Revision Procedures

After a revision request has been received
from the CEO, FEMA will acknowledge
receipt of the request by letter to the CEO.
A copy of the acknowledgment letter will be
sent to the requestor. FEMA will review the
request and the supporting data submitted
with it. If any questions or problems arise
during this review, FEMA will work with the
CEO, the community official designated by
the CEO, or the requestor to resolve them.

If FEMA determines that additional data are
required to support the request, these dat~

will be requested by letter. The letter will
be sent to the CEO. If appropriate, a copy
will be sent to the community official
designated by the CEO. A copy will also be
sent to the requestor. FEMA allows 30 days
for the CEO to provide the requested data.
If the data are not provided within the
allotted time, FEMA will complete the

review using the data originally submitted. If
the requested data are provided, FEMA will
consider them in the review.

If the data submitted do not warrant any
changes to the information shown on the
effective map, FEMA will inform the CEO by
letter that no further action will be taken on
the request until adequate data are provided.
If changes are warrqnted, FEMA will either
physically revise the effective map or issue a
LOMR.

Physical Map Revision--Only the panels of
the FHBM or FIRM affected by the changes
are revised. When a FIRM is revised, the
corresponding FBFM panels and FIS report
are also revised, if necessary. The revised
materials are sent to the community for a
3D-day review period. When FIRM revisions
involve new or changed BFEs, the 3D-day
period will be followed by a formal 90-day
appeal period, during which the BFEs may be
appealed. (See Chapter 3.)

When the BFEs have been lowered, FEMA
may print the revised FIRM during the appeal
period. If an appeal is submitted, FEMA will
either delay the printing of the new FIRM or,
if necessary, revise the new FIRM after it
has been printed. Because appeals are rarely
submitted when BFEs have been lowered, this
procedure has proved to be a fast and
effective method of providing the community
with its revised maps. When BFEs have been



added or raised, the FIRM will not be printed
until after the appeal period has ended and
any appeals resolved.

When physical map revisions do not involve
new or changed BFEs, no appeal period is
necessary; the maps are printed after the
3D-day review period has ended. In all cases,
the revised maps do not become effective
until they are printed.

Letter of Map Revision (LOMR)-The LOMR,
which is sent to the CEO, takes the place of

29

a physical map revIsion. The LOMR
describes the changes that have been made
and officially revises the effective NFIP
map. Occasionally, when it is difficult to
describe the changes in the LOMR, hand­
revised maps illustrating the changes are sent
with the LOMR. The revision is effective as
of the date of the LOMR. A LOMR cannot
be issued to add or raise BFEs. LOMRs that
decrease BFEs will be followed by a formal
9D-day appeal period. No appeal period is
necessary for LOMRs that do not involve
changes to the BFEs.
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Chapter 5
Amendments

The accuracy of the flood plain boundaries
shown on NFIP maps is limited by the scales
at which the maps are prepared and by the
topographic data available to prepare them.
As a result, map users will occasionally find
it difficult to determine whether a specific
structure or parcel of land is within the
SFHA. Also, small areas of high ground may
be included in the SFHA because they are too
small to be shown to scale. When this
happens, structures or parcels of land may be
inadvertently included in the SFHA when the
map is prepared. The inclusion of land areas
will also pose a problem for persons who
propose to build new structures in them.
Because the Federal requirement for the
purchase of flood insurance and the Federal
and local regulations governing construction
in the SFHA are important to persons who
own or plan to build structures, FEMA has
developed the Map Amendment process.
Under this process property owners may
request that FEMA determine whether
specific structures or legally described
parcels of undeveloped land are or would be
in the SFHA and, if necessary, amend the
effective map accordingly.

Background

Under the Map Amendment process, FEMA
will make final and conditional determina­
tions for single or multiple structures on one
or more lots, or for parcels of undeveloped
land that can be legally described.

These determinations will be made by FEMA
using the best available data (usually the
effective NFIP map) and information
provided by the requestor concerning the
existing or proposed locations and elevations
of structures or the locations and existing
elevations of legally described parcels of
undeveloped land.

The Map Amendment process is applicable
only to requests for determinations
concerning structures and legally described
parcels of undeveloped land based on
topographic conditions that existed before
the effective date of the first NFIP map that
showed the structure or parcel of land to be
within the SFHA. This includes natural
ground as well as any fill placed prior to the
date of that map.



Structures and parcels of land may be deter­
mined to be

• Out of the SFHA as shown on the
effective FEMA map. No amendment to
the map is necessary.

• Out of the SFHA because the structure or
parcel of land is above. the BFE
(inadvertent inclusion). The effective
map is amended to exclude the existing
structure from the SFHA.

• In the SFHA because the structure or
parcel of land is below the BFE. If
necessary, the effective map will be
amended to include the structure in the
SFHA.

Only the effective NFIP map may be
amended under the Map Amendment process.
All final determinations and Amendments
made by FEMA will be described in LOMAs.
Conditional determinations for proposed
structures will be described in Conditional
LOMAs.

How To Request
an Amendment

Any owner or lessee of property may request
that a determination be made concerning a
structure or parcel of land and that, if neces­
sary, the effective NFIP map be amended
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accordingly. Because these requests concern
structures and parcels of land that were
inadvertently included in the SFHA and do
not involve recent alterations of topography
or result in significant changes to the
flooding information depicted on the NFIP
map, they may be submitted directly to
FEMA and are not subject to the review and
approval of the communi ty.

Requests for determinations concerning
multiple structures on multiple lots and all
requests for conditional determinations
should be sent to the FEMA Headquarters
Office at the following address:

Chief, Technical Operations Division
Office of Risk Assessment
Federal Insurance Administration
Federal Emergency Management Agency
500 C. Street, S.W.
Washington, D.C. 20472

Requests for determinations concerning
single structures on single lots and parcels of
land should be sent to the appropriate FEMA
Regional Office. These offices and their
addresses are listed in Appendix D.

Data Required To Support
the Request

The requestor must provide data that are
sufficient to allow FEMA to verify the
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location of the structure or parcel of land
and that the structure or land is not subject
to inundation during the base flood.

Determinations For Existing Structures. The
following data must be submitted:

I. A copy of the recorded deed with the
legal description of the property and the
deed book vol ume and page number,
bearing the seal of the Recorder of
Deeds.

2. A copy of the recorded plat showing both
the location of the property and the plat
book volume and page number, bearing
the seal of the Recorder of Deeds. If the
property is not recorded ona plat map,
copies of the tax map or other suitable
maps are required to aid FEMA in
accurately locating the property.

3. A topographic map, certified "as-built" by
registered professional engineer or
licensed land surveyor, showing structure
locations (if applicable) , ground eleva­
tions, and the elevations of the lowest
finished grades adjacent to the structures
(if applicable).

4. Data to substantiate the BFE. These data
may be taken from an authoritative
source, such as the U.S. Army Corps of
Engineers, U.S. Geological Survey, U.S.
Soil Conservation Service, any other
Federal agency, State and local water
resource or planning departments, a

FEMA FIS, or information prepared by a
registered professional engineer.

5. A signed statement asserting the
accuracy of the information submitted.

Determinations For Proposed Structures.
The data requi red to support a request for a
conditional determination are generally the
same as those required for determinations for
existing structures. However, none of the
plans or structural elevations submitted will
be certified "as-built." Note that after
January I, 1986, a fee will be assessed for
conditional determinations.

General Technical Guidance

When developing technical supporting data,
requestors should consider the following
points:

• If an entire legally described parcel of
land is shown to be inadvertently included
in the SFHA, the LOMA will be issued for
the parcel.

• If the request is for more than one lot or
structure, then the requestor must
provide an effective NIFP map (FIRM or
FHBM), or a photographic copy of
it, on which the legal metes and bounds of
the property, including each lot within a



subdivision, have been drawn as accu­
rately as possbIIe. The map submitted
must bear the seal of a Iicensed land
surveyor or registered professional
engineer to certify that the property is
correctly located on the NFIP map based
on the legal description of the property.
If a flood boundary runs through a lot or
tract of property, the location of the
structure(s) on the lot or tract should be
accurately drawn. A photocopy of the
NFIP map is unacceptable because the
size of the map may be distorted.

• In some instances, additional data may be
requir~d for FEMA to make a determina­
tion. These may consist of, but not be
limited to, certifications by a registered
professional engineer or a licensed land
surveyor as to the type of structure and
whether it is elevated on posts, piers,
pilings, or barrier sand dunes; or a
hydraulic analysis of the flooding
conditions.

• To support a request involving fill that
was placed before the effective date of
the first NFIP map showing the structure
or parcel of land to be within the SFHA, a
requestor may be required to submit a
certification of the date the fill was
placed. This certification may be made
by a community official, registered
professional engineer, or licensed land
surveyor. '

• When the effective NFIP map is an
FHBM, BFEs wi II not be shown. The
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requestor may either determine an
approximate BFE using standard engi­
neering techniques or request that FEMA
determine an approximate BFE. FEMA
will either check the BFE determined by
the requestor or, if necessary, determine
an approximate BFE using the supporting
data for the FHBM or the best available
data.

When a preliminary or revised preliminary
FIRM has been issued, the BFEs shown on
the FIRM may be used as best available
data after the BFEs have been made final
by FEMA.

• When the effective NFIP map is a FIRM,
the determination concerning the
structure or parcel of land wi II be made
using the BFEs shown on the FIRM.
Determinations cannot be made using
other flood elevations, unless the
effective FIRM is first revised to
incorporate the new elevations. (See
Chapter 4, Map Revisions.)

• When the effective FIRM shows an
average depth of flooding rather than a
BFE, the determination will be made by
comparing the elevation of the lowest
grade adjacent to the structure to the
elevation of the surrounding terrain where
sheet flow would be conveyed. If the
difference in these elevations is equal to
or greater than the flood depth shown on
the effective FIRM, the structure can be
excluded from the SFHA.
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• When the SFHA on the effective FIRM is
designated as approximate Zone A no
BFEs will be shown. If the structure is
located in approximate Zone A, a BFE
may be determined by the same method
as that used when the effective map is an
FHBM.

• Structures that have been elevated above
the BFE on posts, piers, or pilings cannot
be excluded from the SFHA if any portion
of the structure (including the posts,
piers, or pilings) is still in the SFHA.

• Regardless of the elevations of the lowest
adjacent grades and lowest floor, LOMAs
will not be issued to exclude from the
SFHA structures located in floodways or
in Zone V or in areas that are anticipated
to be designated as floodways or Zone V.

No determinations can be made until the
floodway has been revised to exclude the
structure or until the Zone Vdesignation for
the area in which the structure is located
has been changed. Changes to f loodways
shown on effective maps are discussed in
Chapters 4 and 6 of this guide. Changes
to zone designations shown on effective
maps are made under the Map Revision
process, which is discussed in Chapter 4.

Map Amendment Procedures

After a request has been received, FEMA will
acknowledge receipt of the request by letter
to the requestor. This letter will be
accompanied by a checklist that identifies
any basic data the requestor may have
neglected to submit. If sufficient data have
been provided with the request, FEMA will
review the request and the supporting data.
If any questions or problems arise during this
review, FEMA will work with the requestor
to resolve them.

If the missing data identified on the checklist
are not provided within 30 days of the date of
the acknowledgment letter, a data request
letter will be sent to the requestor. This
letter will allow the requestor 30 more days
to provide the necessary data. If these data
are not provided within the allotted time,
FEMA will generally drop the request. If the
requested data are provided, FEMA will
complete the review and issue the
appropriate LOMA. Generally the LOMA will
be issued within 4 to 8 weeks of the date that
all the required supporting data are received.

When FEMA determines that, based on the
legal description or recorded plat, the
structure is located outside the SFHA shown
on the effective NFIP map, a LOMA will
be issued stating that the structure is "out as
shown."



When the elevation of the lowest grade
adjacent to the structure or the elevation of
the lowest portion of a parcel of land is
determined to be at or above the effective
BFE, FEMA will issue a LaMA stating that
the effective map has been amended to
exclude the structure or parcel of land from
the SFHA. Otherwise, the LOMA will state
that the structure or parcel of land is below
the BFE and, therefore, in the SFHA.

When an effective NFIP map is amended by a
LOMA, the amendment is effective as of the
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date of the LOMA. Copies of LOMAs that
amend an effective map are sent to the CEO
of the affected community and the State
Coordinator.

A Conditional LOMA only comments on the
proposed plan and does not amend the
effective NFIP map. No copies of
Conditional LOMAs are distributed. After
January I, 1986, a fee wi II be assessed for
the review of Conditional LOMA requests.
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Chapter 6
Floodway Revisions

The floodways shown on NFIP maps are
developed as part of detailed FISs and are
adopted by communities for use in developing
sound flood plain management programs. By
restricting development in the floodway, your
community can preserve the conveyance area
necessary for the passage of flood waters and
avoid significant increases in flood
elevations. After your community has
adopted a floodway, it may become necessary
to change the configuration of the floodway.
The purpose of this chapter is to discuss
FEMA policy concerning floodway revisions
and to describe the information that must be
submitted to support a request for a floodway
revision.

Background

Encroachments within the IDO-year flood
plain can increase BFEs by blocking areas of
the flood plain that would otherwise be open
to convey flood waters. Therefore,. FEMA
has established floodways in an effort to
achieve a balance between any benefits
gained from flood plain development and the

resulting increases in flood hazard. The
floodway is the channel of a stream and any
areas of the IDO-year flood plain adjacent to
it that must be kept free from encroachment

.to convey the IDO-year flood without
increasing the BFEs more than a specified
amount. FEMA has set a minimum standard
of 1.0 foot for the aHowable increase. This
increase determines the size of the floodway.
After the limits of the floodway have been
identified, the commmunity may allow
development in the remainder of the
IDO-year flood plain (the floodway fringe)
with the assurance that flood hazards will not
be increased significantly.

Several States have adopted requirements
that limit the allowable increases to less than
the FEMA minimum standard. For States
that have adopted more stringent standards.
by legally enforceable statute~. or
regulations, FEMA computes floodways'using
these standards. Once the floodway has been
adopted by the community, any
encroachments within the floodway ..: that
would increase the BFEs during the 100':'year
flood are prohibited. These encroachments
would include fill, new constrl!ction,
substantial improvements, and other types of
development.



Floodways are developed for streams studied
by detailed methods as part of the hydraulic
analyses performed for these streams. The
most common method employed to develop
floodways is referred to as the "equal
conveyance reduction method" in which the
hydraulic computer model used to determine
the BFEs is modified to eliminate equal
amounts of conveyance area from opposite
sides of the IOO-year flood plain until the
allowable rise in the BFE is reached. When it
is necessary to develop floodways with
specific configurations requested by the
community, unequal amounts of conveyance
area may be used. The resulting f100dway is
a reasonable depiction of the area that must
be kept open to convey flood waters and is
not necessarily the minimum area required to
meet the FEMA or State standard. Once
adopted by the community, a
particular floodway configuration becomes
administratively established, as much the
same as other community regulations do, and
the limits of the floodway are intended to
remain unchanged.

However, there are generally two situations
in which a community may find it necessary
to request a floodway revision:

• When an Appeal or a Map Revision results
in changes to effective BFEs

• When, for good cause, the community
wishes to shift the floodway or change its
configuration in some way
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Appeals and Map Revisions that result in
changes to BFEs are generally supported by
new or revised hydraulic analyses that
involve modification of the hydraulic
computer model. (See Chapters 3 and 4.)
Because the floodway is developed using this
model and the floodway width is dependent
on a specified rise in the BFEs, changes to
floodways will usually be a part of any
Appeal or Map Revision that results in
changes to BFEs.

A floodway revIsion request may be
submitted during the 90-day appeal period or
after the NFIP map on which the floodway is
shown has become effective. Requests
submitted during the appeal period will be
handled as Protests. (See Appendix B.)
Requests submitted after the effective date
of the NFIP map will be handled under the
Map Revision process.

How To Request
a Floodway Revision

Because the community selects and adopts
the f1oodway, all requests for changes to
floodways must be made or approved by the
community. FEMA will not revise a floodway
without the approval of the community.
Because the CEO of the community is
responsible for ensuring that the community
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meets its obligation to regulate floodways,
FEMA will work with the CEO or a local
official, such as a city planner or city
engineer, designated by the CEO in
evaluating requests that involve changes to
floodways. Therefore, any individual
property owner, developer, or other person
who wishes to request a map change that
involves the floodway must submit the
request to the CEO or the designated
official. You, as the CEO or other
community official, should review the
request and, when forwarding it to FEMA,
should state whether the community approves
the requested change.

All requests that involve changes to
floodways should be submitted to the
appropriate FEMA Regional Office. The
Regional Offices and their addresses are
listed in Appendix E.

'1
Data Required B

To Support the Request

Floodway revisions cannot be made without
adequate supporting information. Because
many States require communities to follow
administrative procedures in revising
floodways and because the limits of the
floodway are established through engineering
analyses, both legal documentation and
technical data must be submitted. The

following are descriptions of the
documentation and data that must be
submitted to support each type of floodway
revision.

All Floodway Revisions

The following documentation must be
submitted as evidence that the community is
prepared to adopt the revised floodway and
that all legal requirements will have been
met before the floodway is revised:

I. Copy of a public notice stating the
community's intent to revise the floodway
and a statement that the community has
notified any affected property owners or
adjacent jurisdictions

2. Copy of a letter notifying the State of the
floodway revision

3. Documentation of the approval of the
revised floodway by the appropriate State
agency (for communities where the State
has jurisdiction over the floodway or its
adoption by communities participating in
the NFIP)

Floodway Re,visions. Made as Part of an
Appeal or Map Revision

The following data must be submitted:

I. Engineering analysis for the revised
floodway, performed according to the
following steps:



a. The floodway analysis should be
performed using the desired floodway
limits and the hydraulic computer
model used to determine the new
BFEs for the Appeal or Map Revision
(See Chapter 3 or 4).

b. The floodway limits should be set so
that neither the effective BFEs nor
those resulting from the Appeal or
Map Revision are increased by more
than the amount allowed by FEMA
and the State.

(Copies of the input and output data
from the original, modified, and
f100dway computer models must be
submitted.)

2. Delineation of the revised floodway on
the same topographic map used for the
delineation of the revised flood
boundaries resulting from the Appeal or
Map Revision

Floodway Revisions Made Independently of
Appeals or Map Revisions

The following data must be submitted:

I. Engineering analysis for the revised
floodway, performed according to the
following steps:

a. The original hydraulic computer
model used to develop the existing
BFEs should be modified to include
all encroachments that have occurred
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in the flood plain since the existing
floodway was developed.

b. The floodway analysis should b;
performed with the modified
computer model using the desired
floodway limits.

c. The floodway limits should be set so
that the combined effects of the past
encroachments and the new floodway
limits do not increase the effective
BFEs by more than the amounts
allowed by FEMA and the State.

(Copies of the input and output data
from the original, modified, and
floodway computer models must be
submitted.)

2. Delineation of the revised floodway on a
copy of the effective NFIP map

General Technical Guidance

When developing technical supporting data,
requestors should consider the following
points:

• All analyses and data submitted by the
requestor must be certified by a regis­
tered professional engineer or licensed
land surveyor.
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• Input and output data from the original
hydraulic computer model may be
requested through the appropriate FEMA
Regional Office.

• FEMA policies concerning floodway
revisions based on changes in flood
discharges or the effects of earth-fi II
levees or other structures are the same as
those outlined for Map Revisions in
Chapter 4.

Floodway Revision Procedures

As explained earlier, a request for a floodway
revision may be part of either an Appeal or a
Map Revision that results in changes to BFEs,
or may be submitted independently as a
Protest or a Map Revision request that
involves only the floodway. A request for a
floodway revision that is part of an Appeal or
a Map Revision request will not be
acknowledged separately. Requests that
involve only the floodway will be
acknowleged by letter to the CEO.

If it is part of an Appeal or Map Revision, the
request will be reviewed and resolved under
the procedures outlined in Chapter 3 or 4.

If the request involves changes to the
floodway only, FEMA will review the request
and the supporting data submitted with it. If

any questions or problems arise during this
review, FEMA will work with the CEO, the
community official designated by the CEO,
or the requestor to resolve them. '.~

If FEMA determines that additional data are
required to support the request, these data
will be requested by letter. The letter will
be sent to the CEO. If appropriate, a copy
will be sent to the community official
designated by the CEO. To avoid spending
time reviewing. poorly documented requests,
FEMA allows 30 days for the CEO to provide
the requested data. If the data are not
provided within the allotted time, FEMA will
complete the review using the data originally
submitted. If the requested data are
provided, FEMA will consider them in the
review.

After reviewing all the supporting data,
FEMA will determine whether the request is
warranted. The action taken by FEMA at
this point will depend on whether the request
was submitted as a Protest or as a request
for a Map Revision.

Protest

If no revision is warranted, FEMA will inform
the CEO by letter that the request is denied.
If a revision is warranted, the revised
floodway will be incorporated into the map at
the time it is printed and before it becomes
effective. The revised floodway data will be
incorporated into the FIS report at the same
time.



Map Revision

If no revision is warranted, FEMA will inform
the CEO by letter that no further action will
be taken until adequate supporting data are
provided.

If a revision is warranted, FEMA will do one
of the following:

I. Physically revise the affected map panels
to incorporate the revised floodway. The
procedures that wi II be followed are
identical to those outlined in Chapter 4
for a physical map revision that does not
involve changes to BFEs.
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2. Issue a LOMR that revises the map. The
LOMR will be accompanied by a hand-­
revised copy of the effective map and will
state that, although a revision is
warranted, a physical map revision is not.
The procedures that will be followed are
identical to those outlined in Chapter 4
for a LOMR that does not involve changes
to BFEs.

FEMA will physically revise the effective
map only when the revision is considered to
be significant. The significance of the
revision will be determined by the size of the
area and the number of interests that will be
affected by the revision.
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Glossary

Amendment--Change to an effective FEMA
map resulting from the exclusion of an
individual structure or a legally described
parcel of undeveloped land that was
inadvertently included in the SFHA

Appeal--Formal objection to proposed BFEs
that is submitted by a community or
individual resident during the 90-day appeal
period and that is based on data that show
the proposed BFEs to be scientifically or
technically incorrect

Base Flood Elevation (BFE)-Elevation of the
IDO-year (I-percent annual chance) flood, in
feet, referenced to the National Geodetic
Vertical Datum

Chief Executive Officer (CEO)-Community
official, such as a mayor, city manager, or
chairman of a board of supervisors, who is
designated by the community to coordinate
the community's participation in the National
Flood Insurance Program

Code of Federal Regulations (CFR)-­
Codification of the general and permanent
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rules published in the Federal Register by the
Executive Departments and agencies of the
Federal Government

Effective Map--Current NFIP map issued by
the Administrator of the Federal Insurance
Administration that is in effect as of the
date shown on the map as (Effective Date)

Encroachment--Construction, placement of
fill, or similar alteration of topography in the
flood plain that reduces the area available to
convey flood waters

Federal Register--Document published daily
by the U.S. Government that provides a
uniform system for making available to the
public regulations and legal notices issued by
Federal agencies

Final BFEs--BFEs published in the Federal
Register after the end of the 90-day appeals
period and after all appeals have been
resolved

Flood Boundary and Floodway Map (FBFM)-­
Flood plain management map issued by FEMA
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that depicts, based on detailed analyses, the
boundaries of the 100- and SOO-year floods
and the limits of the 100-year floodway

Flood Hazard Boundary Map (FHBM)--Initial
insurance map issued by FEMA that
identifies, based on approximate analyses,
areas of 100-year flood hazard in a
community that may be participating in the
Emergency Phase of the National Flood
Insurance Program

Flood Insurance Rate Map (FIRM)--Insurance
and flood plain management map issued by
FEMA that identifies, based on detailed
analyses, areas of IOO-year flood hazard in a
community (also shown are BFEs, actuarial
insurance rate zones, delineations of the 100­
and SOD-year flood boundaries, and, on some
FIRMs, the 100-year floodway) and enables
the community to enter the Regular Phase of
the National Flood Insurance Program
~

Flood Insurance Study (FIS)--Engineering
stvdy, performed by a Study Contractor, to
identify flood-prone areas within a
community

Flood Plain--Areas adjacent to a watercourse
or other body of water_ that are subject to
inundation by flood waters

increasing the elevation of the 100-year flood
more than a specified amount

Floodway Fringe--Portion of the 100-year
flood plain that is not within the floodway
and in which development and other forms of
encroachment are allowed

Hydraulic Methodology--Methodology used to
assess the movements and behavior of flood
waters to determine flood elevations and
floodways and probabilities for selected
flooding sources

Hydraulic Computer Model--Computer pro­
gram that uses flood discharges and data
concerning flood plain characteristics to
simulate flow conditions and determine flood
elevations, flood plain and floodway widths,
flow velocities, and other hydraulic
information

Hydrologic Methodology--Methodology used
by FEMA contractors to determine flood
discharges and probabilities for selected
flooding sources

Legally Described Parcel of Undeveloped
Land--Parcel of land for which a meets and
bounds description or a plat has been
recorded and on which no structures have
been built

Letter of Map Amendment (LOMA)--Official
determination that a specific structure is not
in a 100-year flood zone; amends the
effective FHBM or FIRM

Floodway--Channel of a stream plus any
adjacent flood plain areas that must be kept
free of encroachment so that the 100-year
flood discharge can be conveyed without I

I

----------------------------------------~I



Letter of Map Revision (LOMR)--Letter that
revises BFEs, flood insurance rate zones,
flood boundaries, or floodways as shown on an
effective FHBM or FIRM

Local Newspaper--Community newspaper,
identified by the CEO, in which legal notices
are published

Lot--Parcel of land for which a meets and
bounds description or a plat has been
recorded and on which one or more structures
may have been built

National Flood Insurance Program (NFIP)-­
Federal regulatory program under which
flood-prone areas are identified and flood
insurance is provided to the owners of
property in flood-prone areas

90-Day Appeal Period--Period that follows
the second publication of the proposed BFEs
in the local newspaper, during which
community officials and individual residents
may appeal the proposed BFEs by submitting
data to show that the BFEs are scientifically
or technically incorrect

Proposed BFEs--BFEs published in the
Federal Register and local newspaper at the
start of the 90-day appeal period

Protest--Objection to any information, other
than BFEs, shown on a NFIP map, which is
submitted by a community or individual
resident during the 90-day appeal period
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Revision--Change to any of the information
that is depicted on an effective NFIP map,
which is accomplished by a LOMR or by a
physical map revision

Scientifically Incorrect--Methodology(ies) and
lor assumptions that have been used are
inappropriate for the physical processes
being evaluated or are otherwise erroneous

6-Month Compliance Period--Period between
the date of the final BFE determination and
the effective· date of the FIRM, during which
the community must enact and adopt the
ordinances required for participation in the
NFIP

Special Flood Hazard Area (SFHA)--Area
inundated by the base (I DO-year) flood, which
carries any of several A or V zone
designations

Study Contractor--Architectural and engi­
neering firm or Federal, State, or local
agency under contract to FEMA to perform
an FIS

Technically Incorrect--Methodology(ies) used,
has been erroneously applied as a result of
mathematical or measurement error, changed
physical conditions or insufficient quantity or
quality of input data
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Protests

During the formal 90-day appeal period, a
community official or an individual property
owner may wish to object to information
shown on the FIRM, FIS report, or FBFM. If
the objection does not involve the proposed
BFEs or does not include scientific or
technical data, it does not, according to
Title 44, Chapter I, Part 67 of the CFR,
consitute an Appeal. Objections of this type
are called Protests.

Like Appeals, Protests should not be
submitted directly to FEMA by individual
property owners; they should be submitted to
the CEO or a community official designated
by the CEO. As the CEO or other community
official, you should review the Protests and,
when forwarding them to FEMA, should state
whether the community supports them.
Protests should be sent to FEMA at the same
address shown in Chapter 3.
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Protests will generally involve one of the
following:

• Flood Boundaries

• Floodways

• Corporate Limits

• Roads and Road Names

The various types of Protests and the data
that must be submi tted to support them are
discussed in the following paragraphs:

Changes to Flood Boundaries (Flooding
Sources Studied by Detailed Methods)-­
Detai led flood boundaries are usually
delineated using topographic maps and the
BFEs resulting from the hydraulic analysis
performed for the FIS. If topographic maps
or other ground elevation data are submitted
that are of greater detai I than those used by
FEMA or that show changed topographic
conditions, FEMA will use them to revise the
flood boundaries shown on the FIRM and
FBFM. All maps and other data submi tted
must be certified by a registered professional
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engineer or a licensed land surveyor and must
show existing conditions. Maps prepared by
an authoritative source, such as the
U.S. Army Corps of Engineers, U.S. Geo­
logical Survey, U.S. Bureau of Reclamation,
or a State Department of Highways and
Transportation, are acceptable as long as the
sources and dates of the maps are indicated.

Changes to Flood Boundaries (Flooding
Sources Studied by Approximate Methods)-­
Approximate flood boundaries are usually
delineated using the best available data
including flood maps published by other
agencies, information on past floods, and
simplified hydrologic and hydraulic analyses.
If more detailed data or analyses are
submitted FEMA will use them to revise the
flood boundaries shown on the FIRM and
FBFM. These data and analyses would
include the following:

I. Published flood maps that are more
recent or more detai led than those used
by FEMA

2. Analyses that are more detailed than
those performed by FEMA or that are
based on better data than those used by
FEMA

All data or analyses submitted must be
certified by a registered professional
engineer or licensed land surveyor.

Changes to Floodways--Protests that involve
changes to floodways are discussed in
Chapter 6, Floodway Revisions

Changes to Corporate Limits--The corporate
limits shown on NFIP maps are taken from
community maps obtained by FEMA study
contractors during the course of the FIS.
When changes to the corporate limits shown
on the NFIP map are necessary, an up-to­
date community map should be submitted.
FEMA wi II use the map to revise the
corporate limits shown on the FIRM and
FBFM.

Changes to Roads and Road Names--In
general, FEMA shows on its maps all roads
that are in or adjacent to flood plains. If
maps are submitted showing new or revised
information concerning the locations and
names of roads, FEMA will revise the FIRM
and FBFM as necessary.

Changes that must be made to the FIRM, FIS
report, and FBFM as a result of a Protest are
incorporated into the maps and report at the
time they are printed. Generally, the letter
that informs the CEO of the final BFE
determination will also explain the resolution
of any Protests that have been submi tted.
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FEMA Offices

FEMA Headquarters Office

Risk Studies Division
Technical Operations Division

Office of Risk Assessment
Federal Insurance Administration
Federal Emergency Management Agency
500 C. Street, S.W.
Washington, DC 20472
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FEMA Regional Offices

REGION I (Connecticut, Maine,
Massachusetts, New Hampshi re,
Rhode Island, and Vermont)

J.W. McCormack P.O. and Courthouse
Building

Room 442
Boston, Massachusetts 021 09

(617) 233-4741

REGION II (New Jersey, New York, Puerto
Rico, Virgin Islands)

26 Federal Plaza, Room 1349
New York, New York 10278

(212) 264-8980
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REGION III (Delaware, District of
Columbia, Maryland,
Pennsylvania, Virginia, and
West Virginia)

Liberty Square Building
105 S. Seventh Street .
Phi ladelphia, Pennsylvania 19106

(215) 597-9416

REGION IV (Alabama, Florida, Georgia,
Kentucky, Mississippi, North
Carolina, South Carolina, and
Tennessee)

1371 Peachtree Street, N.E.
Atlanta, Georgia 30309

(404) 881-2391

REGION V (illinois, Indiana, Michigan,
Minnesota, Ohio, and Wisconsin)

300 South Wacker Drive
24th Floor
Chicago, Illinois 60606

(312) 353-8661

REGION VI (Arkansas, Louisiana, New
Mexico, Oklahoma, and Texas)

Federal Regional Center
Room 206, North Loop 288
Denton, Texas 76201

(817) 387-5811

REGION VII (Iowa, Kansas, Missouri, and
Nebraska)

Federal Office Building
Room 300 ...,'
911 Walnut Street
Kansas City, Missouri 64106

(816) 374-5912

REGION VIII (Colorado, Montana, North
DaKota, South Dakota, Utah,
and Wyoming)

Denver Federal Center
Bui Iding 710, Box 25267
Denver, Colorado 80225-0267

(303) 235-4811



REGION IX (Arizona, California, Hawaii,
and Nevada)

Presidio of Son Francisco
6uilding 105
Son Francisco, California 94129

(415) 556..8794

0-3

REGION X (AI,Qska, Idaho, Oregon, and
WQShingfon)

Federal Regional Center
130 228th Street,S.W.
Bothell, Washington 98021-9796

(206) 481, ..8800

~ U.s. Government Prlntln9 Office: 1986-622-853/00411




