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INVITATION FOR BIDS —
(CONSTRUCTION CONTRACT) 15 October 1975
HAME AMD LOCATION OF PROJECT DEPARTMENT OR AGENCY

INDIAN BEND WASH

OUTLET CHANNEL AND RECREATION
FACILITIES DEPARTMENT OF THE ARMY
MARICOPA COUNTY
ARIZONA

BY (fesuing ofMoe)

U. S. ARMY ENGINEER DISTRICT, LOS ANGELES

Sealed bids in duplicate for the work described herein will be received until
1 p.m. local time at the place of bid opening, 2 December 1075,

at Room 1030 (South Tower), 2721 North Central Avenue, Phoenix, Arizona 8500L

and at that time publicly opened.
Information regarding biddinﬁgL material, bid guarantee, and bonds

BID BONDS. Each bidder shall submit with his bid a Bid Bond (Standard Form 24) with good and sufficient surety or sureties
acceptable to the Government, or other security as provided in paragraph 4 of Instructions to Bidders (Standard Form 22) in the
form of 20% of the bid price or $3,000,000, whichever is lesser The bid bond penalty may be expressed in terms of a percentage
of the bid price or may be expressed in dollars and cents.
PERFORMANCE AND PAYMENT BONDS. Within p] days after the prescribed forms are presented to the bidder to whom
award is made for signature, a written contract on the form prescribed by the specifications shall be executed and two bonds,
each with good and sufficient surety or sureties acceptable to the Government, furnished; namely a performance bond (Standard
Form 25) and a payment bond (Standard Form 25-A). The penal sums of such bonds will be as follows

(a) Performance Bond. The penal sum of the performance bond shall equal 100% of the contract price.

(b) Payment Bond.

(1) When the contract price is $1,000,000 or less, the penal sum will be 50% of the contract price

(2) When the contract price is in excess of $1,000,000, but not more than $5.000.000 the penal sum shall be 40% of
the contract price.

(3) When the contract price is more than $5,000,000, the penal sum shall be $2,500.000.

Any bonds furnished will be furnished by the Contractor to the Government prior to commencement of contract performance.

\

Description of work

The work consists of construction of outlet channel and recreational farilities
at Indian Bend Wash, complete.
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10/1/74

READ THE FOLLOWING IN CONJUNCTION WITH INSTRUCTIONS TO BIDDERS (U.S. STANDARD
FORM 2)

1. PLANT AND EQUIPMENT. Each bidder shall, upon request of the Contracting Officer, furnish a list of the
plant available to the bidder and proposed for use on the work.

2. MODIFICATIONS PRIOR TO DATE SET FOR OPENING BIDS. The right is reserved, as the interest of the
Government may require, to revise or amend the specifications or drawings, or both prior to the date set for opening
bids. Such revisions and amendments, if any, will be announced by an amendment or amendments to this Invitation
for Bids. If the revisions and amendments are of a nature which requires material changes in quantities or prices bid
or both, the date set for opening bids may be postponed by such number of days as in the opinion of the District
Engineer will enable bidders to revise their bids. In such cases, the amendment will include an announcement of the
new date for opening bids.

3. BIDDERS are required to acknowledge receipt of all amendments to this Invitation on the Bid Form (Standard
Form 21) in the space provided, or by separate letter or telegram prior to opening of Bids. Failure to acknowledge
all amendments may cause the rejection of the bid.

4. NOTICE REGARDING BUY AMERICAN ACT (1970 SEP). The Buy American Act (41 U.S.C. 10a-10d)
generally requires that only domestic construction material be used in the performance of this contract. Exception
from the Buy American Act shall be permitted only in the case of nonavailability of domestic construction
materials. A bid or proposal offering nondomestic construction material will not be accepted unless specifically
approved by the Government. When a bidder or offeror proposes to furnish nondomestic construction material, his
bid or proposal must set forth an itemization of the quantity, unit price, and intended use of each item of such
nondomestic construction material. When offering nondomestic construction material pursuant to this paragraph,
bids or proposals may also offer, at stated prices, any available comparable domestic construction material, so as to
avoid the possibility that failure of a nondomestic construction material to be acceptable under this paragraph will
cause rejection of the entire bid.

5. AVAILABILITY OF SPECIFICATIONS, STANDARDS AND DESCRIPTIONS (1974 APR) Specifications,
standards and descriptions cited in this solicitation are available as indicated below:

5.1 Unclassified Federal, Military and Other Specifications and Standards (Excluding Commercial), and Data [tem
Descriptions. Submit required on DD Form 1425 (Specifications and Standards Requisition) to:

Commanding Officer

U.S. Naval Publications and Forms Center
5801 Tabor Avenue

Philadelphia, Pa. 19120

The Department of Defense Index of Data Item Descriptions (TD-3) may be ordered on the DD Form 1425. The
Department of Defense Index of Specifications and Standards (DODISS) may be purchased from the Superintendent
of Documents, U.S. Government Printing Office, Washington, D.C., 20402. When requesting a specification or
standard, the request shall indicate the title, number, date and any applicable amendment thereto by number and
date. When requesting a data item description, the request shall cite the applicable data item number set forth in the
solicitation. When DD Form 1425 is not available, the request may be submitted in letter form, giving the same
information as listed above, and the solicitation or contract number involved. Such requests may also be made to the
activity by telegram or telephone (Area Code 215, 697-3321) in case of urgency.

5.2 Commercial Specifications, Standards and Descriptions. These specifications, standards and descriptions are
not available from Government sources. They may be obtained from the publishers.

6. AVAILABILITY FOR EXAMINATION OF SPECIFICATIONS, STANDARDS, DRAWINGS, AND OTHER
PERTINENT DOCUMENTS. The specifications, standards, drawings, and other pertinent documents cited in this
solicitation may be examined at the following location:

U.S. Army Engineer District, Los Angeles
300 No. Los Angeles Street
Los Angeles, California 90053

7. In addition to the immediate site of construction, the Department of Labor has stated that the Davis-Bacon Act
applies to Contractor’s operations connected with temporary facilities located off the immediate site of construction
such as batch plants, sand pits, rock quarries and similar operations which have been set up exclusively to furnish
materials for the contract. Therefore, employees related to these temporary facilities are considered on-site
employees, and the Contractor shall maintain complete records as set out in the Labor Standards Provisions of the
contract.

8. The Government further reserves the right to make award of any or all schedules of any bid, unless the bidder
qualifies such bid by specific limitation; also to make award to the bidder whose aggregate bid on any combination
of bid schedules is low. For the purpose of this Invitation for Bids, the word ‘“item” as used in paragraph 10(c) of
Standard Form 22, shall be considered to mean ‘“‘schedule.”
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Read the following in conjunction with instructions to bidders (U.S. Standard Form 22.)

9. DRAWINGS. Sets of drawings, half-size, and of specifications will be furnished upon receipt of payment of
$6.70 per set. If individual plan sheets are requested, they will be furnished at the rate of $0.10 for half-size, for
each sheet requested, but with a minimum charge of $1.00. The maximum charge shall not exceed the charge for a
full set of plans. No refund of the payment for drawings will be made and the drawings need not be returned to the
District Engineer. Additional copies of the specifications alone will be furnished an applicant at the rate of $1.00 per
copy. Payments will be made by cash, check or money order and delivered to the U. S. Army Engineer District, Los
Angeles, 300 North Los Angeles Street, Los Angeles, California. Checks and money orders should be made payable
to “Treasurer of the United States.”

10. HAND CARRIED BIDS. Hand carried bids shall be deposited in Room 1030 (South Tower), 2721 North
Central Avenue, Phoenix, Arizona, prior to the time and date set for opening of bids or bids may be delivered to
Room 1030 immediately prior to bid opening time.

11. TELEGRAPHIC MODIFICATIONS TO BIDS should be addressed to:

U. S. Army Engineer District, Los Angeles
Resident Office

2721 North Central Avenue

Phoenix, Arizona 85004

12. NOTE THE AFFIRMATIVE ACTION REQUIREMENT OF THE EQUAL OPPORTUNITY CLAUSE WHICH
MAY APPLY TO THE CONTRACT RESULTING FROM THIS SOLICITATION.

13. NOTE THE CERTIFICATION OF NONSEGREGATED FACILITIES IN THIS SOLICITATION. Bidders,
offerors and applicants are cautioned to note the “Certification of Non-Segregated Facilities” in the solicitation.
Failure of a bidder or offeror to agree to the certification will render his bid or offer nonresponsive to the terms of
solicitations involving awards of contracts exceeding $1 0,000 which are not exempt from the provisions of the Equal
Opportunity clause. (1969 JAN)

14. ADDITIONAL INFORMATION pertaining to these plans and specifications may be obtained by writing or
calling (collect calls not accepted) U.S. Army Engineer District, Los Angeles, Attn: Mr. R. S. Perkins or Mr.
R. N. Hewitt, P. O. Box 2711, Los Angeles, California 90053. Telephone 213 688-5493.

15. NOTICE OF TOTAL SMALL BUSINESS SET-ASIDE. (1972 JuL)

15.1 Restriction. Offers under this procurement are solicited from small business concerns only and this
procurement is to be awarded only to one or more small business concerns. This action is based on a determination
by the Contracting Officer, alone or in conjunction with a representative of the Small Business Administration that
it is in the interest of maintaining or mobilizing the Nation’s full productive capacity, in the interest of war or
national defense programs, or in the interest of assuring that a fair proportion of Government procurement is placed
with small business concerns. Offers received from firms which are not small business concerns shall be considered
nonresponsive and shall be rejected.

15.2 Definition. A “Small Business Concern” is a concern, including its affiliates, which is independently owned
and operated, is not dominant in the field of operation in which it is offering on Government contracts, and can
further qualify under the criteria set forth in regulations of the Small Business Administration (Code of Federal
Regulations, Title 13, Section 121.3-8). For the purpose of this Invitation for Bids, in order to qualify as a “Small
Business Concern” the average annual receipts of the concern and its affiliates for its preceding three fiscal years
must not exceed $12,000,000, except that if the concern has 50 percent or more of its annual sales or receipts
attributable to business activity within Alaska, such average annual receipts must not exceed $15,000,000.

16. ARITHMETIC DISCREPANCIES.

(a) For the purpose of initial evaluation of bids, the following will be utilized in resolving arithmetic
discrepancies found on the face of the bidding schedule as submitted by bidders:

(1) Obviously misplaced decimal points will be corrected;

(2) In case of discrepancy between unit price and extended price, the unit price will govern;

(3) Apparent errors in extension of unit prices will be corrected; and

(4) Apparent errors in addition of lump-sum and extended prices will be corrected.

(b) For the purposes of bid evaluation, the Government will proceed on the assumption that the bidder

intends his bid to be evaluated on the basis of the unit prices, extensions, and totals arrived at by resolution of
arithmetic discrepancies as provided above and the bid will be so reflected on the abstract of bids.

I-3



17. ADDITIVE ITEMS. The low bidder for purposes of award shall be the conforming responsible bidder
offering the low aggregate amount for the base bid plus (in the order of priority listed in the schedule) those additive
bid items providing the most features of work within the funds available for the work covered by the additive items.
If addition of another bid item in the listed order of priority would make the award exceed such funds for all
bidders, it shall be skipped and the next subsequent additive bid item in a lower amount shall be added if award
thereon can be made within such funds. For example, when the amount available for the work covered by the
additive items is $100,000; and the bidders’s bid for four seccessive additives are $85,000, $10,000, $8,000 and
$4,000, the aggregate amount of the bid for purposes of award would be $99,000 for first, second and fourth
additives, the third additive being skipped because it would cause the aggregate bid for the additives to exceed
$100,000. In any case all bids shall be evaluated on the basis of the same additive bid items as above provided. The
listed order of priority need be followed only for determining the low bidder. After determination of the low bidder
as stated, award in the best interests of the Government may be made to him on his base bid and any combination of
his additive bid for which funds are determined to be available at the time of the award, provided that award on such
combination of bid items does not exceed the amount offered by any other conforming responsible bidder for the
same combination of bid items.

18. PRE-AWARD ON SITE EQUAL OPPORTUNITY COMPLIANCE REVIEW (1970 AUG). In accordance with
regulations of the Office of Federal Contract Compliance, 41 CFR 60.1, effective 1 July 1968, an award in the
amount of $1,000,000 or more will not be made under this solicitation unless the bidder and each of his known
first-tier subcontractors (to whom he intends to award a subcontract of $1,000,000 or more) are found, on the basis
of a compliance review, to be able to comply with the provisions of the Equal Opportunity clause of this
solicitation.

L I I
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STANDARD FORM 22
OCTOBER 1969 EDITION
GENERAL SERVICES ADMINISTRATION
FED. PROC. REG. (41 CFR) 1-16.401

INSTRUCTIONS TO BIDDERS

(CONSTRUCTION CONTRACT)

1. Explanations to Bidders. Any explanation de-
sired by a bidder regarding the meaning or interpretation
of the invitation for bids, drawings, specifications, etc.,
must be requested in writing and with sufficient time al-
lowed for a reply to reach bidders before the submission
of their bids. Any interpretation made will be in the
form of an amendment of the invitation for bids, draw-
ings, specifications, etc., and will be furnished to all pros-
pective bidders. Its receipt by the bidder must be
acknowledged in the space provided on the Bid Form
(Standard Form 21) or by letter or telegram received be-
fore the time set for opening of bids. Oral explanations
or instructions given before the award of the contract will

not be binding.

2. Conditions Affecting the Work. Bidders should
visit the site and take such other steps as may be rea-
sonably necessary to ascertain the nature and location of
the work, and the general and local conditions which
can affect the work or the cost thereof. Failure to do
so will not relieve bidders from responsibility for esti-
mating properly the difficulty or cost of successfully
performing the work. The Government will assume no
responsibility for any understanding or representations
concerning conditions made by any of its officers or
agents prior to the execution of the contract, unless
included in the invitation for bids, the specifications, or
related documents.

3. Bidder’s Qualifications. Before a bid is consid-
ered for award, the bidder may be requested by the Gov-
ernment to submit a statement regarding his previous ex-
perience in performing comparable work, his business
and technical organization, financial resources, and plant
available to be used in performing the work.

4. Bid Guarantee. Where a bid guarantee is required
by the invitation for bids, failure to furnish a bid guar-
antee in the proper form and amount, by the time set for
opening of bids, may be cause for rejection of the bid.

A bid guarantee shall be in the form of a firm com-
mitment, such as a bid bond, postal money order, certified
check, cashier’s check, irrevocable letter of credit or, in
accordance with Treasury Department regﬁlations, cer-

22-10%

tain bonds or notes of the United States. Bid guarantees,
other than bid bonds, will be returned (#) to unsuccess-
ful bidders as soon as practicable after the opening of
bids, and (%) to the successful bidder upon execution
of such further contractual documents and bonds as may
be required by the bid as accepted.

If the successful bidder, upon acceptance of his bid by
the Government within the period specified therein for
acceptance (sixty days if no period is specified) fails to
execute such further contractual documents, if any, and
give such bond(s) as may be required by the terms of
the bid as accepted within the time specified (ten days
if no period is specified) after receipt of the forms by
him, his contract may be terminated for default. In such
event he shall be liable for any cost of procuring the work
which exceeds the amount of his bid, and the bid guaran-
tee shall be available toward offsetting such difference.

5. Preparation of Bids. (4) Bids shall be submitted
on the forms furnished, or copies thereof, and must be
manually signed. If erasures or other changes appear
on the forms, each erasure or change must be initialed
by the person signing the bid. Unless specifically au-
thorized in the invitation for bids, telegraphic bids will
not be considered.

(4) The bid form may provide for submission of a
price or prices for one or more items, which may be
lump sum bids, alternate prices, scheduled items result-
ing in a bid on a unit of construction or a combination
thereof, etc. Where the bid form explicitly requires that
the bidder bid on all items, failure to do so will dis-
qualify the bid. When submission of a price on all items
is not required, bidders should insert the words “‘no bid”
in the space provided for any item on which no price is
submitted.

(¢) Unless called for, alternate bids will not be
considered.

(4) Modifications of bids already submitted will be
considered if received at the office designated in the invi-
tation for bids by the time set for opening of bids. Tele-
graphic modifications will be considered, but should not
reveal the amount of the original or revised bid.



6. Submission of Bids. Bids must be sealed, marked,
and addressed as directed in the invitation for bids.
Failure to do so may result in a premature opening of,
or a failure to open, such bid.

7. LATE BIDS, MODIFICATIONS OF BIDS OR
WITHDRAWAL OF BIDS (1974 SEP)

(a) Any bid received at the office designated in the
solicitation after the exact time specified for receipt will
not be considered unless it is received before award is
made and either:

(i) it was sent by registered or certified mail not
later than the fifth calendar day prior to the date
specified for receipt of bids (e.g., a bid submitted in
response to a solicitation requiring receipt of bids by the
20th of the month must have been mailed by the 15th
or earlier); or,

(ii) it was sent by mail (or telegram if authorized)
and it is determined by the Government that the late

receipt was due solely to mishandling by the
Government after receipt at the Government
installation.

(b) Any modification or withdrawal of bid is subject
to the same conditions as in (a) above. A bid may also be
withdrawn in person by a bidder or his authorized
representative, provided his identity is made known and
he signs a receipt for the bid, but only if the withdrawal
is made prior to the exact time set for receipt of bids.

(c) The only acceptable evidence to establish:

(i) the date of mailing of a late bid, modification
or withdrawal sent either by registered or certified mail
is the U.S. Postal Service postmark on the wrapper or on
the original receipt from the U.S. Postal Service. If
neither postmark shows a legible date, the bid,
modification or withdrawal shall be deemed to have
been mailed late. (The term “postmark” means a
printed, stamped, or otherwise placed impression that is
readily identifiable without further action as having been
supplied and affixed on the date of mailing by
employees of the U.S. Postal Service.)

(i) the time of receipt at the Government
installation is the time/date stamp of such installation on
the bid wrapper or other documentary evidence of
receipt maintained by the installation.

(d) Notwithstanding the above, a late modification
of an otherwise successful bid which makes its terms
more favorable to the Government will be considered at
any time it is received and may be accepted. (ASPR
7-2002.2)

Reverse of Standard Form 22, October 1969

Revised 28 Aug 1975

8. Deleted

9. Public Opening of Bids. Bids will be publicly
opened at the time set for opening in the invitation for
bids. Their content will be made public for the infor-
mation of bidders and others interested, who may be
present either in person or by representative.

10. Award of Contract. (4) Award of contract will
be made to that responsible bidder whose bid, conform-
ing to the invitation for bids, is most advantageous to
the Government, price and other factors considered.

(&) The Government may, when in its interest, reject
any or all bids or waive any informality in bids received.

(c) The Government may accept any item or combi-
nation of items of a bid, unless precluded by the invita-
tion for bids or the bidder includes in his bid a restrictive
limitation.

11. Contract and Bonds. The bidder whose bid is
accepted will, within the time established in the bid, enter
into a written contract with the Government and, if re-
quired, furnish performance and payment bonds on Gov-
ernment standard forms in the amounts indicated in the
invitation for bids or the specifications.

YX U. S. GOVERNMENT PRINTING OFFICE: 1971 =423—80¢



STANDARD FORM 21 REFERENCE

JEC EMBER 965 EDITION ‘1

GENERAL SERVICES ADMINISTRATION B l D F 0 R M

“£D PROC. REG. (41 CFR) 1-16.401

DACW0O9-T6-B-0007
(CONSTRUCTION CONTRACT) 91

DATE OF IY‘;VIVTATION o ) an
15 October 1975

Read the Instructions to Bidders (Standard Form 22)
 This form to be submitted in ___ duplicate

NAME AND LOCATION OF PROJECT NAME OF BIDDER ( Type or print)

INDIAN BEND WASH
OUTLET CHANNEL AND
RECREATION FACILITIES

MARICOPA COUNTY
ARIZONA i _ B U s ] SINC- RPN S

(Date)
TO: U. S. ARMY ENGINEER DISTRICT, LOS ANGELES
PL 0% Box 2T1)
Los Angeles, California 00053

In compliance with the above-dated invitation for bids, the undersigned hereby proposes to perform all
work for construction of outlet channel and recreational facilities, at Indian

Bend Wash, complete.

in strict accordance with the General Provisions, specifications, schedules,
drawings, and conditions, for the amounts set forth in the attached Bidding
Schedule.

21-10% (Continue on other side)
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EQUAL EMPLOYMENT COMPLIANCE (1974 APR) By submission of this offer, the offeror represents that, to the
best of his knowledge and belief except as noted below, up to the date of this offer no written notice such as a show
cause letter, a letter indicating probable cause, or any other formal written notification citing specific deficiencies,
has been received by the offeror from any Federal Government agency or representative thereof that the offeror or
any of its divisions or affiliates ar know first-tier subcontractors is in violation of any of the provisions of Executive
Order No. 11246 of September 24, 1965, Executive Order No. 11375 of October 13, 1967. or rules and regulations
of the Secretary of Labor (41 CFR, Chapter 60) and specifically as to not having an acceptable affirmative action
program or being in noncompliance with any other aspect of the Equal Employment Opportunity Program. It is
further agreed that should there be any change in the status or circumstances between this date and the date of
expiration of this offer or any extension thereof, the Contracting Officer will be notified promptly.
(ASPR 7-2003.14(b)(3).

The undersigned agrees that, upon written acceptance of this bid, mailed or otherwise furnished
within calendar days (30 calendar days unless a different period be inserted by the bidder) after the date of
opening of bids, he will within 5 calendar days (unless a longer period is aliowed) after receipt of the prescribed
forms, execute Standard Form 23, Construction Contract, and give performance and payment bonds on Government
standard forms with good and sufficient surety.

The undersigned agrees, if awarded the contract, to commence and to complete the work in accordance with the
stipulations of Paragraph 1 of the Special Provisions.

RECE:PT OF AMENDMENTS: The undersigned acknowledges receipt of the following amendments of the invitation for bids, drawings, and/or
specifications, etc. (Give number and date of each):

The representations and certifications on the accompanying STANDARD FORM 19-B are made a part of this bid.

ENCLOSED IS BID GUARANTEE, CONSISTING OF l IN THE AMOUNT OF

FULL NAME OF ALL PARTNERS (Type or print)

NAME OF BIDDER (Type or print)

BUSINESS ADDRESS (Type or print) (Include ‘“ZIP Code’’)

BY (Signature in ink. Type or print name under signature)

TITLE (Type or print)

DIRECTIONS FOR SUBMITTING 8IDS: Envelopes containing bids, guarantee, etc., must be sealed, marked, and addressed as follows: 1L

Envelopes shall be marked in
Envelopes shall be addressed:

the upper left hand corner

. U. S. ARMY ENGINEER DIST
Bid Under Refcrence No. LOS ANGELES PRl
DACW09-76-B- 0007 PHOENIX RESIDENT OFFICE

2721 North Central Avenue
Phoenix, Arizona 85004

CAUTION—Bids should not be qualified by exceptions to the bidding conditions.

¥ US GOVERNMENT PRINTING OFFICE 1966 O—205-147—(i5~F)




Item
No.
l.
o
2l
3%
. )4.
D
6.
o
Te
8.
9.
o
‘I. 10.
11,
®
12.
® 13.
14,
® 15
16.
o
170
o

Description

DIVERSION AND CONTROL
OF WATER

CLEAR SITE AND REMOVE
OBSTRUCTIONS

EXCAVATION, CHANNEL

EXCAVATION, McKELLIPS
LAKE

COMPACTED FILL, LEVEE
COMPACTED FILL, INVERT
BACKFILL, TOE
TOPSOILING
LANDSCAPE FILL
LAKE LINING
RETAINING WALL
STA. 112+9T TO
STA. 111+37
DROP STRUCTURE, MAIN
CHANNEL AND GROUTED

STONE ACCESS RAMPS,
MCKELLIPS LAKE

DROP STRUCTURE,
STA. L8+10

DROP STRUCTURE,
STA. 39+70

McKELLIPS LAKE OUTLET

STONE PROTECTION
McKELLIPS ROAD BRIDGE
STA. TT+65 TO
STA. TO+3k.82

STONE PROTECTION
PRINCESS DRIVE BRIDGE

BASE BID

Estimated
Quantity

1

1,059,000

117,000
78,100
21,200
50,800
8k ,500
54,900

21,000

BIDDING SCHEDULE

Unit

Job

Job

Cu.

Cu.

Cu.

Cu.

Cu.

Cu.

Cu.

Cu.

Job

Job

Job

Job

Job

Job

Job

DACWO09-T76-B-0007

Unit Estimated
Price Amount
L.S.
L.S
Yd.
Yd.
Yd.
Yd.
Yd.
Yd.
Yad.
Yd.
L.S.
L.S.
L.S.
L. S
L.S.
L.S.
L.S.



DACW09-T76-B-0007

BIDDING SCHEDULE (CONTINUED)
X
BASE BID (CONTINUED)
Item Estimated Unit Estimated
N No. Description Quantity Unit Price Amount
® I8. FACING STONE, LEVEE 38,300  Ton
19. FILTER MATERIAL, LEVEE 13,700 Cu. Yd.
i 20. SIDE DRAIN
STA. 113450 1 Job L.S.
o
21. SIDE DRAIN
STA. 108+50 1 Job L.S.
22, SIDE DRAIN
STA. 99+T7 1 Job L.S.
[ ]
23. SIDE DRAIN
STA. 99+T5 1 Job L.S.
24. SIDE DRAIN
STA. T3450 1 Job L.S.
o
‘ 25. SIDE DRAIN
STA. T3+L45 1 Job L.8.
26. SIDE DRAIN
STA. 87+90 1 Job L.S.
o
27. SIDE DRAIN
STA. B83+00 1 Job L.S.
28. SIDE DRAIN
° STA. T78+50 1 Job ToeiSs
29, SIDE DRAIN
STA. TO+55 1 Job L.S.
30. SIDE DRAIN
5 STA. T0+15 1 Job 8.
@
31. SIDE DRAIN
STA. 59+00 1 Job L.S.
32. SIDE DRAIN
. STA. 35+70 1 Job L.S.
33, SIDE DRAIN
STA. 33+20 1 Job L.S.
34, SIDE DRAIN
STA. 52+00 1 Job L.S.




DACW09-T6-B- 0007

o ‘ BIDDING SCHEDULE (CONTINUED)

BASE BID (CONTINUED)

Item Estimated Unit Estimated
° g No. Description Quantity Unit Price Amount
35, SIDE DRAIN
STA. LO+50 1 Job L.S. _ = e
36, SIDE DRAIN
PY STA. 2L+65 1 Job Ti. S,
37. SIDE DRAIN
STA. 11+50 1 Job L.S.
38, BRIDGE APPROACHES,
° McKELLIPS ROAD 1 Job e
39, BRIDGE APPROACHES,
PRINCESS DRIVE 1 Job L.S.
4o. STORM DRAIN,
® McKELLIPS ROAD 1 Job LB
‘ 41 STORM DRAIN,
PRINCESS DRIVE 1 Job L.S.
4o, ASPHALT CONCRETE
° PAVEMENT ,LEVEE 2,170 Ton
k3, LANDSCAPING 1 Job L.S.
L4, SEEDING, UNMOWED TURF 103 Acre
° 45, SEEDING, MOWED TURF 15 Acre
46, RIDING AND HIKING TRAIL
DOWNSTREAM FROM
McKELLIPS ROAD 1 Job L.S.
PY 47, TRAIL UNDERPASS 1 Job L.S.
48. FILLING LAKE 1 Job L.S.
$ 49. IRRIGATION SYSTEM 1 Job L.S.
® 50. STATION MARKING 1 Job L.8.
51. PIPE GATE 11 Each
TOTAL AMOUNT BASE BID $




DACW09-T76-B-0007
BIDDING SCHEDULE
° ‘ DD LE (CONTINUED)
ADDITIVE ITEMS

(McKELLIPS LAKE RECREATION ARFA)

® Item Estimated Unit Estimated

No. Description Quantity  Unit Price Amount
= 52. PARKING AREA, ACCESS
ROAD, AND ENTRANCE SIGN 1 Job L.S.

o
53, REST ROOM 1 Job L.S.
54, DOMESTIC WATER LINES 1 Job LS.,
55, SANITARY SEWER LINE 1 Job L.S.

o

56. RIDING AND HIKING TRAIL
UPSTREAM FROM

McKELLIPS ROAD 1 Job LS,
5T. GROUP PICNIC RAMADA 1 Job LSy
g 58, SMALL PICNIC
. RAMADA NO. k4 1 Job L.S.
59. SMALL PICNIC
RAMADA NO, 2 1 Job LS.
) 60. SMALL PICNIC
RAMADA NO. 1 1 Job L.S.
61. SMALL PICNIC
RAMADA NO. 3 1 Job L.S.
° 62, SMALL PICNIC
RAMADA NO. 5 T Job L.S.
[

NOTE: All extensions of the unit prices shown will be subject to verification by the Government. In case
of variation between the unit price and the extension, the unit price will be considered to be the

» 1d.
If a bid or modification to a bid based on unit prices is submitted which provides for a lump sum
adjustment to the total estimated cost, the application of the lump sum adjustment to each unit

o price in the bidding schedule must be stated. If it is not stated, the bidder agrees that the lump
: sum adjustment shall be applied on a pro rata basis to every unit price in the bidding schedule.

Amounts and prices shall be indicated in either figures or words, not both.

Bids shall be submitted on all items of the Bidding Schedule.
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STANDARD FORM 19-B REFERENCE (Enter sume No.(s) ason SF 19/21)

m | REPRESENTATIONS
gg::?:if SlE9R6V9ICEE[§ TAg:INISTRATION ! AND CER"” HCATIONS
i

{
|
FED. PROC. REG. (41 CFR) 1-16.401 (Construction Contract) l

ig‘iﬁl{)%r_zozll(b)(l) (For use with SF 19 and 21)

NAME AND ADDRESS OF BIDDLR { No., Street, City, State, and ZI1P Code) DATE OF BID

In negotiated procurements, "'bid"’ and ''bidder"’ shall be construed to mean “offer’’ and "offeror.”

The bidder makes the following representations and certifications as a part of the bid identified
above. (Check appropriate boxes.)

1. SMALL BUSINESS

He D is, D is not, a small business concern. (For this purpose, a small business concern is a business concern, including
its affiliates, which (a) is independently owned and operated, (b) is not dominant in the field of operation in which it is bid-
ding on Government contracts, and (c) had average annual receipts for the preceding 3 fiscal years not exceeding $7.500.000.
For additional information see governing regulations of the Small Business Administration.)

2. CONTINGENT FEE (1974 APR)

The Offeror/Quoter represents and certifies as part of his proposal/quotation that: (Check all applicable boxes or blocks).

(a)He[ lhas,[ ]hasnot, paid or agreed to pay any company or person (other than a full-time bona fide employee working solely for
the offeror ‘quoter) to solicit or secure this contract, and (b) he [ has,[ ]hasnot, paid or agreed to pay any company or person (other
than a full-time bona fide employee working solely for the offeror/quoter) any fee, commission, percentage, or brokerage fee contingent
upon or resulting from the award of this contract; and agrees to furnish information relating to (a) and (b) above, as requested by the
Contracting Officer. (For interpretation of the representation, including the tevm "bona fide employee” . see Code of Federal Regulations,
Title 41, Subpart 1-1.5.)

If the offeror/quoter, by checking the appropriate box provided therefor, has represented that he has emploved or retained a company
or person (other than a full-time bona fide employee working solely for the offeror/quoter) to solic it or secure this contract, or that he has
paid or agreed to pay any fee, commission, percentage, or brokerage fee to any company or person contingent upon or resulting from the
award of this contract, he shall furnish, in duplicate, a complete Standard Form 119, Contractor’s Statement of Contingent or Other Fees. If
offeror quoter has previously furnished a completed Standard Form 119 to the office issuing this solicitation, he may accompany his
proposal ‘quotation with a signed statement (a) indicating when such completed form was previously furnished, (b) identifying by number
the previous solicitation or contract, if any, in connection with which such form was submitted, and (¢) representing that the statement in
such form is applicable to this proposal/quotation. (ASPR 7-2002.1)

3. TYPE OF ORGANIZATION
He operates as anD individual,Dpartnership,D joint venture,Dcorporarion, incorporated in State of .

4. INDEPENDENT PRICE DETERMINATION

(a) By submission of this bid, each bidder certifies, and in the case of a joint bid each party thereto certifies as to his
own organization, that in connection with this procurement:

(1) The prices in this bid have been arrived at independently, without consultation, communication, or agree-
ment, for the purpose of restricting competition, as to any matter relating to such prices with any other bidder or with
any competitor;

(2) Unless otherwise required by law, the prices which have been quoted in this bid have not been knowingly
disclosed by the bidder and will not knowingly be disclosed by the bidder prior to opening, in the case of a bid, or
prior to award, in the case of a proposal, directly or indirectly to any other bidder or to any competitor; and

(3) No attempt has been made or will be made by the bidder to induce any other person or firm to submit or
not to submit a bid for the purpose of restricting competition.

(b) Each person signing this bid certifies that:

(1) He is the person in the bidder’s organization responsible within that organization for the decision as to the
prices being bid herein and that he has not participated, and will not participate, in any action contrary to (a) (1)
through («) (3) above; or

(2) (i) He is not the person in the bidder’s organization responsible within that organization for the decision
as to the prices being bid herein but that he has been authorized in writing to act as agent for the persons respon-
sible for such decision in certifying that such persons have not participated, and will not participate, in any action
contrary to () (1) through (a) (3) above, and as their agent does hereby so certify; and (ii) he has not participated,
and will not participate, in any action contrary to («) (1) through («) (3) above.

(¢) This certification is not applicable to a foreign bidder submitting a bid for a contract which requires performance
or delivery outside the United States, its possessions, and Puerto Rico.

(d) A bid will not be considered for award where («) (1), («)(3), or (b) above, has been deleted or modified.
Where («) (2) above, has been deleted or modified, the bid will not be considered for award unless the bidder furnishes
with the bid a signed statement which sets forth i detail the circumstances of the disclosure and the head of the agency.
or his designee, determines that such disclosure was not made for the purpose of restricting competition.

NOTE.—Bids must set forth full, accurate, and complete information as required by this invitation for bids (including
attachments). The penalty for making false statements in bids is prescribed in 18 U.S.C. 1001.
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THE FOLLOWING NEED BE CHECKED ONLY IF BID EXCEEDS 810,000 IN AMOUNT.

5. EQUAL OPPORTUNITY

He D has,Dhas not, participated in a previous contract or subcontract subject to the Equal Opportunity Clause here-
in, the clause originally contained in Section 301 of Executive Order No. 10925, or the clause contained in Section 201
of Executive Order No. 11114; he [_] has, [] has not, filed all required compliance reports; and representations indicating
submission of required compliance reports, signed by proposed subcontractors, will be obtained prior to subcontract
awards. (The above representation need not be submitted in connection with contracts or subcontracts which are exempt from
the clause.)

6. PARENT COMPANY AND EMPLOYER IDENTIFICATION NUMBER

Each bidder shall furnish the following information by filling in the appropriate blocks.

(a) Is the bidder owned or controlled by a parent company as described below? [ Yes (O No. (For the purpose of
this bid, a parent company is defined as one which either owns or controls the activities and basic business polictes of the bidder
To own another company means the parent company must own at least a majority (more than 50 percent ) of the roting rights
in that company. To control another company, such ownership is not required; if another company 1s able to formulate, deter-
mine, or veto basic business policy decisions of the bidder, such other company is considered the parent company of the bidder
This control may be exercised through the use of dominant minority voting rights, use of proxy voting, contractual arrangements.
.or otherwise.)

(b) If the answer to (@) above is “Yes,” bidder shall insert in the space below the name and main office address of
the parent company.

NAME OF PARENT COMPANY MAIN OFFICE ADDRESS  (No., Street, City. State, and ZIP Code)

(¢) Bidder shall insert in the applicable space below, if he has no parent company, his own Employer’s Identification
Number (E.I. No.) (Federal Social Security Number used on Employer's Quarterly Federal Tux Return, U S. Treasury Depart
ment Form 941), or, if he has a parent company, the E.I. No. of his parent company.

EMPLOYER ’ PARENT COMPANY BIDDER

IDENTIFICATION NUMBER OF

7. CERTIFICATION OF NONSEGREGATED FACILITIES

(Applicable to (1) contracts, {2) subcontracts, and (3) agreements with applicants who are themselves performing
federally assisted construction contracts, exceeding $10,000 which are not exempt from the provisions of the Equal Oppor
tunity clause.)

By the submission of this bid, the bidder, offeror, applicant, or subcontractor certifies that he does not maintain or
provide for his employees any segregated facilities at any of his establishments, and that he does not permit his employees
to perform their services at any location, under his control, where segregated facilities are maintained. He certifies further
that he will not maintain or provide for his employees any segregated facilities at any of his establishments, and that he
will not permit his employees to perform their services at any location, under his control, where segregated facilities are
maintained. The bidder, offeror, applicant, or subcontractor agrees that a breach of this certification is a violation of the
Equal Opportunity clause in this contract. As used in this certification, the term “segregated facilities” means any waiting
rooms, work areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other
storage or dressing areas, parking lots, drinking fountains, recreation or entertainment areas, transportation, and housing
facilities provided for employees which are segregated by explicit directive or are in fact segregated on the basis of race.
color, religion, or national origin, because of habit, local custom, or otherwise. He further agrees that (except where he
has obtained identical certifications from proposed subcontractors for specific time periods) he will obtain identical
certifications from proposed subcontractors prior to the award of subcontracts exceeding $10,000 which are not exempt
from the provisions of the Equal Opportunity clause; that he will retain such certifications in his files; and that he will
forward the following notice to such proposed subcontractors (except where the proposed subcontractors have submitted

identical certifications for specific time periods):

NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENT FOR CERTIFICATIONS
OF NONSEGREGATED FACILITIES

A Certification of Nonsegregated Facilities must be submitted prior to the award of a subcontract exceeding $10,000
which is not exempt from the provisions of the Equal Opportunity clause. The certification may be submitted either for
each subcontract or for all subcontracts during a period (i.e., quarterly, semiannually, or annually).

NOTE: The penalty for making false statements in offers is prescribed in 18 U.S.C. 1001.

REVERSE OF STANDARD FO@M 19-8, OCTOBER 1969 Rev. U.S GOVERMMENT PRINTING OFFICE '968 OF 380-458 (13-K)



STANDARD FORM 23 CONTRACT NO

CENERAL SERVICES ADMINISTRATION CONSTRUCTION CONTRACT

FED PROC REG (41 CFR) 1-16 401 . . DATE OF CONTRACT
(See instructions on reverse)

Rev. LAD Nov. 70

NAME AND ADDRESS OF CONTRACTOR CHECK APPROPRIATE BOX

D Individual
D Partnership

D Joint Venture
[:] Corporation, incorporated in the

State of ____ |

DEPARTMENT OR AGENCY

CONTRACT FOR (Work to be performed)

PLACE N

CONTRACT PRICE (Express in words and figures)

ADMINISTRATIVE DATA (Optional)

The United States of America (hereinafter called the Government), represented by the Contracting
® Officer executing this contract, and the individual, partnership, joint venture, or corporation named

above (hereinafter called the Contractor), mutually agree to perform this contract in strict accordance

with the General Provisions. and the following designated specifications, schedules, drawings, and

conditions:
4
-
WORK SHALL BE STARTED WORK SHALL BE COMPLETED

23-103




Alterations. The following alterations were made in this contract before it was signed by the
parties hereto:

In witness whereof, the parties hereto have executed this contract as of the date entered on the first
page hereof.

THE UNITED STATES OF AMERICA CONTRACTOR

By

(Name of Contractor)

By
(Officiai title) (Signature)

(Title)

INSTRUCTIONS

1. The full name and business address of the Contractor must be inserted in the space provided on
the face of the form. The Contractor shall sign in the space provided above with his usual signature
and typewrite or print his name under the signature.

2. An officer of a corporation, a member of a partnership, or an agent signing for the Contractor
shall place his signature and title after the word "By under the rame of the Contractor. A contract
executed by an attorney or agent on behalf of the Contractor shall be accompanied by two authenticated
copies of his power of attorney or other evidence of his authority to act on behalf of the Contractor.

US GCOVERNMNMENT PRINTING OFFICE 1960 3'—57]"2!—“



INDEX OF GENERAL PROVISIONS

@ ’ (Construction Contract)
1.1.  Definitions 24, Davis—Bacon Act
1.2. Definitions 235. Contract Work Hours and Safety Standards Act —

Overtime Compensation (40 U.S.C. 327-333)
2. Specifications and Drawings
26. Apprentices and Trainees
3 Changes
3 27 Payrolls and Basic Records
4. Differing Site Conditions
28. Compliance With Copeland Regulations

5. Termination for Default — Damages for Delay —
Time Extensions 29. Withholding of Funds
6. Disputes 30. Subcontracts
P 7. Payments to Contractor 31. Contract Termination — Debarment
8. Assignment of Claims 32. Contractor Inspection System
9. Material and Workmanship 33. Gratuities
® 10. Inspection and Acceptance 34, Small Business Subcontracting Program
(Maintenance, Repair and Construction)
‘ 11, Superintendence by Contractor
35. Federal, State and Local Taxes
12. Permits and Responsibilities
36. Renegotiation
® 13. Conditions Affecting the Work
37 Termination for Convenience of the Government
14. Other Contracts
38. Notice and Assistance Regarding Patent and
15. Patent Indemnity Copyright Infringement
P 16. Additional Bond Security 39. Authorization and Consent
17. Covenant Against Contingent Fees 40. Composition of Contractor
18. Officials Not to Benefit 41. Site Investigation
* -
19. Buy American Act 42. Protection of Existing Vegetation, Structures,

Utilities, and Improvements
20. Convict Labor

43. Operations and Storage Areas
* 21, Equal Opportunity
44. Modification Proposals — Price Breakdown
22, Utilization of Small Business Concerns
® 45. Subcontractors

23. Suspension of Work

® (16 Oct 72) (Const. Gen. Prov.)




46. Use and Possession Prior to Conipletion

47, Cleaning Up

48. Additional Definitions

49. Accident Prevention

50. Government Inspectors

S1. Rights in Shop Drawings

52. Notice to the Government of Labor Disputes

53. Contract Prices — Bidding Schedule

54. Examination ¢f Records by Comptrolier Gencral

55. Prioritics, Allocations, and Allotments

56. Price Reduction for Defective Cost or Pricing Data
— Price Adjustiments

5% Interest

58. Audit by Department of Defense

59. Subcontractor Cost or Pricing Data -- Price
Adjustments

60.1. Government—Furnished Property (Short Form)

60.2.  Government Property (Fixed Price)

61. Disputes Concerning Lalbor Standards

62. Variations in Fstimated Quantitics

63. Progress Charts and Requirements for Owvertime
Work

64. Value Engincering Incentive

65. Pricing of Adjustments

66. Listing of Employment Openings

67. Utilization of Minority Business Enterprises

68. Minority Business Enterprises Subcontracting
‘Program

69. Payment of Interest on Contractors’ Claims

70. Clean Air and Water

71. Environmental Litigation

(12 Sep 75)

(Const. Gcn.'Prov.)



GENERAL PROVISIONS
(Construction Contract)
Issued By: Department of the Army, Corps of Engineers

(General Provisions 1 through 23, 24 through 31 and 61 are those prescribed by the Genergl Services Administration in
Standard Form 23-A, Oct 1969 edition, and Standard Form 19—A, Nov 1972 edition, respectn{ely, as amended pursuant to
the latest revisions of the Armed Services Procurement Regulation and Engineer Contract Instructions, ER 1180—1-1.)

) 1.1 DEFINITIONS (i) in the Government-furnished facilities,
(The following clause is applicable if the procurement equipment, materials, services, or site; or
instrument identification number is prefixed by the letters (iv) directing acceleration in the performance
“DACW”) of the work.
(a) The term “head of the agency” or “Secretary” (b) Any other written order or an oral order
< as used herein means the Secretary of the Army; and the (which terms as used in this paragraph (b) shall include
term “his duly authorized representative” means the Chief direction, instruction, interpretation or determination) from
of Engineers, Department of the Army, or an individual or the Contracting Officer, which causes any such change,
@ board designated by him. shall be treated as a change order under this clause,
() The term “Contracting Officer” as used herein provided that the Contractor gives the Contracting Officer
means the person executing this contract on behalf of the written notice stating the date, circumstances, and source
Government and includes a duly appointed successor or of the order and that the Contractor regards the order as a
authorized representative. (ASPR 7-602.1 and ECI 7-070) change order.
(¢c)  Except as herein provided, no order, statement,
12 DEFINITIONS (1964 JUN) or conduct of the Contracting Officer shall be treated as a
(The following clause is applicable if the procurement change under this clause or entitle the Contractor to an
o instrument identification number is prefixed by the letters equitable adjustment hereunder.
“DACA”) (d) If any change under this clause causes an
(2) The term “head of the agency” or “Secretary” increase or decrease in the Contractor’s cost of, or the time
as used herein means the Secretary, the Under Secretary, required for, the performance of any part of the work
any Assistant Secretary, or any other head or assistant head under this contract, whether or not changed by any order,
of the executive or military department or other Federal an equitable adjustment shall be made and the contract
agency; and the term “his duly authorized representative” modified in writing accordingly: Provided, however, That
means any person or persons or board (other than the except for claims based on defective specifications, no
Contracting Officer) authorized to act for the head of the claim for any change under (b) above shall be allowed for
agency or the Secretary, any costs incurred more than 20 days before the
() The term “Contracting Officer” as used herein Contractor gives written notice as therein required: And
means the person executing this contract on behalf of the provided further, That in the case of defective
Government and includes a duly appointed successor or specifications for which the Government is responsible, the
authorized representative. (ASPR 7-602.1) equitable adjustment shall include any increased cost
reasonably incurred by the Contractor in attempting to
2. SPECIFICATIONS AND DRAWINGS (1964 comply with such defective specifications.
® JUN) (e) If the Contractor intends to assert a claim for
The Contractor shall keep on the work a copy of the an equitable adjustment under this clause, he must, within
drawings and specifications and shall at all times give the 30 days after receipt of a written change order under (a)
Contracting Officer access thereto. Anything mentjoned in above or the furnishing of a written notice under (b) above,
the specifications and not shown on the drawings, or shown submit to the Contracting Officer a written statement
on the drawings and not mentioned in the specifications, setting forth the general nature and monetary extent of
shall be of like effect as if shown or mentioned in both. In such claim, unless this period is extended by the
case of difference between drawings and specifications, the Government. The statement of claim hereunder may be
® specifications shali govern. In case of discrepancy either in included in the notice under (b) above.
the figures, in the drawings, or in the specifications, the (f) No claim by the Contractor for an equitable
matter shall be promptly submitted to the Contracting adjustment hereunder shall be allowed if asserted after final
Officer, who shall promptly make a determination in payment under this contract. (ASPR 7-602.3)
writing. Any adjustment by the Contractor without such a
determination shall be at his own risk and expense. The 4. DIFFERING SITE CONDITIONS (1968 FEB)
Contracting Officer shall furnish from time to time such (a) The Contractor shall promptly, and before such
s detail drawings and oth.er mfor_manon as he may consider conditions are disturbed, notify the Contracting Officer in
® necessary, unless otherwise provided. (ASPR 7-602.2) writing of: (1) subsurface or latent physical conditions at
the site differing materially from those indicated in this
35 CHANGES (1968_ FEB) : contract, or (2) unknown physical conditions at the site, of
(a) The Contracting Officer may, at any time, an unusual nature, differing materially from those
without notice to the sureties, by written order designated ordinarily encountered and generally recognized as inhering
- or indicated to be a change order, make any change in the in work of the character provided for in this contract. The
work within the general scope of the contract, including Contracting Officer shall promptly investigate the
but not limited to changes: : ; x conditions, and if he finds that such condftions do
P () in the specifications (including drawings materially so differ and cause an increase or decrease in the
. z}nd designs); Contractor’s cost of, or the time required for, performance
(i) mfae met}‘zod or manner of performance of any part of the work under this contract, whether or
of the work;

(17 May 74)

not changed as a result of such conditions, an equitable

(Const. Gen. Prov.)



adjustment shall be made and the contract modified in
writing accordingly.

(b) No claim of the Contractor under this clause
shall be allowed unless the Contractor has given the notice
required in (a) above; provided, however, the time
prescribed therefor may be extended by the Government.

(c) No claim by the Contractor for an equitable
adjustment hereunder shall be allowed if asserted after final
payment under this contract. (ASPR 7-602.4)

5. TERMINATION FOR DEFAULT -
DAMAGES FOR DELAY - TIME EXTENSIONS
(1969 AUG)

(a) If the Contractor refuses or fails to prosecute
the work, or any separable part thereof, with such diligence
as will insure its completion within the time specified in
this contract, or any extension thereof, or fails to complete
said work within such time, the Government may, by
written notice to the Contractor, terminate his right to
proceed with the work or such part of the work as to
which there has been delay. In such event the Government
may take over the work and prosecute the same to
completion, by contract or otherwise, and may take
possession of and utilize in completing the work such
materials, appliances, and plant as may be on the site of
the work and necessary therefor. Whether or not the
Contractor’s right to proceed with the work is terminated,
he and his sureties shall be liable for any damage to the
Government resulting from his refusal or failure to
complete the work within the specified time.

(b) If fixed and agreed liquidated damages are
provided in the contract and if the Government so
terminates the Contractor’s right to proceed, the resulting
damage will consist of such liquidated damages until such
reasonable time as may be required for final completion of
the work together with any increased costs occasioned the
Government in completing the work.

(c) If fixed and agreed liquidated damages are
provided in the contract and if the Government does not so
terminate the Contractor’s right to proceed, the resulting
damage will consist of such liquidated damages until the
work is completed or accepted.

(d) The Contractor’s right to proceed shall not be
so terminated nor the Contractor charged with resulting
damage if:

- (1) The delay in the completion of the work
arises from causes other than normal weather beyond the
control and without the fault or negligence of the
Contractor, including but not restricted to, acts of God,
acts of the public enemy, acts of the Government in either
its sovereign or contractual capacity, acts of another
contractor in the performance of a contract with the
Government, fires, floods, epidemics, quarantine
restrictions, strikes, freight embargoes, unusually severe
weather, or delays of subcontractors or suppliers arising
from causes other than normal weather beyond the control
and without the fault or negligence of both the Contractor
and such subcontractors or suppliers; and

(2) The Contractor, within 10 days from the
beginning of any such delay (unless the Contracting Officer
grants a further period of time before the date of final
payment under the contract), notifies the Contracting
Officer in writing of the causes of delay. The Contracting
Officer shall ascertain the facts and the extent of the delay
and extehd the time for completing the work when, in his
judgment, the findings of fact justify such an extension,
and his findings of fact shall be final and conclusive on the
parties, subject only to appeal as provided in the
“Disputes” clause of this contract.

(16 Oct 72)

(e) If, after notice of termination of the
Contractor’s right to proceed under the provisions of this
clause, it is determined for any reason that the Contractor
was not in default under the provisions of this clause, or
that the delay was excusable under the provisions of this
clause, the rights and obligations of the parties shall, if the
contract contains a clause providing for termination for
convenience of the Government, be the same as if the
notice of termination had been issued pursuant to such
clause. If, in the foregoing circumstances, this contract does
not contain a clause providing for termination for
convenience of the Government, the contract shall be
equitably adjusted to compensate for such termination and
the contract modified accordingly; failure to agree to any
such adjustment shall be a dispute concerning a question of
fact within the meaning of the clause of this contract
entitled “Disputes”.

(f) The rights and remedies of the Government
provided in this clause are in addition to any other rights
and remedies provided by law or under this contract.

(8) As used in paragraph (d)(1) of this clause, the
term “‘subcontractors or suppliers” means subcontractors or
suppliers at any tier. (ASPR 7-602.5 and 8-709(b))

6. DISPUTES (1964 JUN)

(a) Except as otherwise provided in this contract,
any dispute concerning a question of fact arising under this
contract which is not disposed of by agreement shall be
decided by the Contracting Officer, who shall reduce his
decision to writing and mail or otherwise furnish a copy
thereof to the Contractor. The decision of the Contracting
Officer shall be final and conclusive unless, within 30 days
from the date of receipt of such copy, the Contractor mails
or otherwise furnishes to the Contracting Officer a written
appeal addressed to the head of the agency involved. The
decision of the head of the agency or his duly authorized
representative for the determination of such appeals shall
be final and conclusive. This provision shall not be pleaded
in any suit involving a question of fact arising under this
contract as limiting judicial review of any such decision to
cases where fraud by such official or his representative or
board is alleged: Provided, however, that any such decision
shall be final and conclusive unless the same is fraudulent
or capricious or arbitrary or so grossly erroneous as
necessarily to imply bad faith or is not supported by
substantial evidence. In connection with any appeal
proceeding under this clause, the Contractor shall be
afforded an opportunity to be heard and to offer evidence
in support of his appeal. Pending final decision of a dispute
hereunder, the Contractor shall proceed diligently with the
performance of the contract and in accordance with the
Contracting Officer’s decision.

(b) This “Disputes” clause does not preclude
consideration of questions of law in connection with
decisions provided for in paragraph (a) above. Nothing in
this contract, however, shall be construed as making final
the decision of any administrative official, representative, or
board on a question of law. (ASPR 7-602.6(a))

7. PAYMENTS TO CONTRACTOR (1964 JUN)

(The last two sentences of paragraph (c) of the
following clause are applicable only where the contract
amount exceeds $1,000,000 and the time of performance
exceeds one year)

(a)  The Government will pay the contract price as
hereinafter provided.

(b) The Government will make progress payments
monthly as the work proceeds, or at more frequent
intervals as determined by the Contracting Officer, on

2 (Const. Gen. Prov.)



estimates approved by the Contracting Officer. If requested
by the Contracting Officer, the Contractor shall furnish a
breakdown of the total contract price showing the amount
included therein for each principal category of the work, in
such detail as requested, to provide a basis for determining
progress payments. In the preparation of estimates the
Contracting Officer, at his discretion, may authorize
material delivered on the site and preparatory work done to
be taken into consideration. Material delivered to the
Contractor at locatiocns other than the site may also be
taken into consideration (1) if such consideration is
specifically authorized by the contract and (2) if the
Contractor furnishes satisfactory evidence that he has
acquired title to such material and that it will be utilized
on the work covered by this contract.

(¢) In making such progress payments, there shall
be retained 10 percent of the estimated amount until final
completion and acceptance of the contract work. However,
if the Contracting Officer, at any time after 50 percent of
the work has been completed, finds that satisfactory
progress is being made, he may authorize any of the
remaining progress payments to be made in full. Also,
whenever the work is substantially complete, the
Contracting Officer, if he considers the amount retained to
be in excess of the amount adequate for the protection of
the Government, at his discretion, may release to the
Contractor all or a portion of such excess amount.
Furthermore, on completion and acceptance of each
separate building, public work, or other division of the
contract, on which the price is stated separately in the
contract, payment may be made therefor without retention
of a percentage. Where the time originally specified for
completion of this contract exceeds one year, the
Contracting Officer, at any time after 50 percent of the
work has been completed, if he finds that satisfactory
progress is being made, may reduce the total amount
retained from progress payments to an amount not less
than 10 percent of the estimated value of the work
remaining to be done under the contract or 1-1/2 percent
of the total contract amount, whichever is the higher. In
computing the total contract amount, for the purposes of
the preceding sentence, the contract amount for any
separate building, public work, or other division of the
contract on which the price is stated separately in the
contract and on which payment has been made in full,
including retained percentage thereon under this clause shall
be excluded.

(d) Al material and work covered by progress
payments made shall thereupon become the sole property
of the Government, but this provision shall not be
construed as relieving the Contractor from the sole
responsibility for all material and work upon which
payments have been made or the restoration of any
damaged work, or as waiving the right of the Government
to require the fulfillment of all of the terms of the
contract.

(¢) Upon completion and acceptance of all work,
the amount due the Contractor under this contract shall be
paid upon the presentation of a properly executed voucher
and after the Contractor shall have furnished the
Government with a release, if required, of all claims against
the Government arising by virtue of this contract, other
than claims in stated amounts as may be specifically
excepted by the Contractor from the operation of the
release, If the Contractor’s claim to amounts payable under
the contract has been assigned under the Assignment of
Claims Act of 1940, as amended (31 U.S.C. 203, 41 U.S.C.
15), a release may also be required of the assignee. (ASPR
7-602.7(2a) and (b))
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8. ASSIGNMENT OF CLAIMS (1964 JUN)

(a) Pursuant to the provisions of the Assignment of
Claims Act of 1940, as amended (31 U.S.C. 203, 41 U.S.C.
15), if this contract provides for payments aggregating
$1,000 or more, claims for moneys due or to become due
the Contractor from the Government under this contract
may be assigned to a bank, trust company, or other
financing institution, including any Federal lending agency,
and may thereafter be further assigned and reassigned to
any such institution. Any such assignment or reassignment
shall cover all amounts payable under this contract and not
already paid, and shall not be made to more than one
party, except that any such assignment or reassignment
may be made to one party as agent or trustee for two or
more parties participating in such financing. Unless
otherwise provided in this contract, payments to assignee of
any moneys due or to become due under this contract shall
not, to the extent provided in said Act, as amended, be
subject to reduction or setoff. (The preceding sentence
applies only if this contract is made in time of war or
national emergency as defined in said Act and is with the
Department of Defense, the General Services
Administration, the Atomic Energy Commission, the
National Aeronautics and Space Administration, the Federal
Aviation Agency, or any other department or agency of the
United States designated by the President pursuant to
Clause 4 of the proviso of section 1 of the Assignment of
Claims Act of 1940, as amended by the Act of May 15,
1951, 65 Stat. 41.)

(b) In no event shall copies of this contract or of
any plans, specifications, or other similar documents
relating to work under this contract, if marked ‘“Top
Secret,” “Secret,” or “Confidential,” be furnished to any
assignee of any claim arising under this contract or to any
other person not entitled to receive the same. However, a
copy of any part or all of this contract so marked may be
furnished, or any information contained therein may be
disclosed, to such assignee upon the prior written
authorization of the Contracting Officer. (ASPR 7-602.8)

9. MATERIAL AND WORKMANSHIP (1964
JUN)

(a) Unless otherwise specifically provided in this
contract, all equipment, material, and articles incorporated
in the work covered by this contract are to be new and of
the most suitable grade for the purpose intended. Unless
otherwise specifically provided in this contract, reference to
any equipment, material, article, or patented process, by
trade name, make, or catalog number, shall be regarded as
establishing a standard of quality and shall not be
construed as limiting competition, and the Contractor may,
at his option, use any equipment, material, article, or
process which, in the judgment of the Contracting Officer,
is equal to that named. The Contractor shall furnish to the
Contracting Officer for his approval the name of the
manufacturer, the model number, and other identifying
data and information respecting the performance, capacity,
nature, and rating of the machinery and mechanical and
other equipment which the Contractor contemplates
incorporating in the work. When required by this contract
or when called for by the Contracting Officer, the
Contractor shall furnish the Contracting Officer for
approval full information concerning the material or articles
which he contemplates incorporating in the work. When so
directed, samples shall be submitted for approval at the
Contractor’s expense, with all shipping charges prepaid.
Machinery, equipment, material, and articles installed or
used without required approval shall be at the risk of
subsequent rejection,
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(b) All work under this contract shall be performed
in a skillful and workmanlike manner. The Contracting
Officer may, in writing, require the Contractor to remove
from the work any employee the Contracting Officer deems
incompetent, careless, or otherwise objectionable. (ASPR
7-602.9)

10. INSPECTION AND ACCEPTANCE (1964
JUN)

) (a) Except as otherwise provided in this contract,
inspection and test by the Government of material and
workmanship required by this contract shall be made at
reasonable times and at the site of the work, unless the
Contracting Officer determines that such inspection or test
of material which is to be incorporated in the work shall be
made at the place of production, manufacture, or shipment
of such material. To the extent specified by the
Contracting Officer at the time of determining to make
off-site inspection or test, such inspection or test shall be
conclusive as to whether the material involved conforms to
the contract requirements. Such off-site inspection or test
shall not relieve the Contractor of responsibility for damage
to or loss of the material prior to acceptance, nor in any
way affect the continuing rights of the Government after
acceptance of the completed work under the terms of
paragraph (f) of this clause, except as hereinabove provided.

(b) The Contractor shall, without charge, replace
any material or correct any workmanship found by the
Government not to conform to the contract requirements,
unless in the public interest the Government consents to
accept such material or workmanship with an appropriate
adjustment in contract price. The Contractor shall promptly
segregate and remove rejected material from the premises.

(c) If the Contractor does not promptly replace
rejected material or correct rejected workmanship, the
Government (1) may, by contract or otherwise, replace
such material or correct such workmanship and charge the
cost thereof to the Contractor, or (2) may terminate the
Contractor’s right to proceed in accordance with the
“Termination for Default - Damages for Delay - Time
Extensions” clause of this contract.

(d) The Contractor shall furnish promptly, without
additional charge, all facilities, labor, and material
reasonably needed for performing such safe and convenient
inspection and test as may be required by the Contracting
Officer. All inspection and test by the Government shall be
performed in such manner as not unnecessarily to delay the
work. Special, full size, and performance tests shall be
performed as described in this contract. The Contractor
shall be charged with any additional cost of inspection
when material and workmanship are not ready at the time
specified by the Contractor for its inspection.

(e) Should it be considered necessary or advisable
by the Government at any time before acceptance of the
entite work to make an examination of work already
completed, by removing or tearing out same, the
Contractor shall, on request, promptly furnish all necessary
facilities, labor and material. If such work is found to be
defective or nonconforming in any material respect, due to
the fault of the Contractor or his subcontractors, he shall
defray all the expenses of such examination and of
satisfactory reconstruction. If, however, such work is found
to meet the requirements of the contract, an equitable
adjustment shall be made in the contract price to
compensate the Contractor for the additional services
involved in such examination and reconstruction and, if
completion of the work has been delayed thereby, he shall,
in addition, be granted a suitable extension of time.

(f) Unless otherwise provided in this contract,
acceptance by the Government shall be made as promptly
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as practicable after completion and inspection of all work
required by this contract. Acceptance shall be final and
conclusive except as regards latent defects, fraud, or such
gross mistakes as may amount to fraud or as regards the
Government’s rights under any warranty or guarantee.
(ASPR 7-602.11)

11. SUPERINTENDENCE
(1964 JUN)

The Contractor shall give his personal
superintendence to the work or have a competent foreman
or superintendent, satisfactory to the Contracting Officer,
on the work at all times during progress, with authority to
act for him. (ASPR 7-602.12)

}IZJN PERMITS AND RESPONSIBILITIES (1964

The Contractor shall, without additional expense to
the Government, be responsible for obtaining any necessary
licenses and permits, and for complying with any applicable
Federal, State, and municipal laws, codes, and regulations,
in connection with the prosecution of the work. He shall
be similarly responsible for all damages to persons or
property that occur as a result of his fault or negligence.
He shall take proper safety and health precautions to
protect the work, the workers, the public, and the property
of others. He shall also be responsible for all materials
delivered and work performed until completion and
acceptance of the entire construction work, except for any
completed unit of construction thereof which theretofore
may have been accepted. (ASPR 7-602.13)

13. CONDITIONS AFFECTING THE WORK
(1964 JUN)

The Contractor shall be responsible for having taken
steps reasonably necessary to ascertain the nature and
location of the work, and the general and local conditions
which can affect the work or the cost thereof. Any failure
by the Contractor to do so will not relieve him from
responsibility for successfully performing the work without
additional expense to the Government. The Government
assumes no responsibility for any understanding or
representations concerning conditions made by any of its
officers or agents prior to the execution of this contract,
unless such understanding or representations by the
Government are cxpressly stated in the contract. (ASPR
7-602.14)

14. OTHER CONTRACTS (1964 JUN)

The Government may undertake or award other
contracts for additional work, and the Contractor shall
fully cooperate with such other contractors and
Government employees and carefully fit his own work to
such additional work as may be directed by the Contracting
Officer. The Contractor shall not commit or permit any act
which will interfere with the performance of work by any
other contractor or by Government employees. (ASPR
7-602.15)

15. PATENT INDEMNITY (1964 JUN)

Except as otherwise provided, the Contractor agrees
to indemnify the Government and its officers, agents, and
employees against liability, including costs and expenses,
for infringement upon any Letters Patent of the United
States (except Letters Patent issued upon an application
which is now or may hereafter be, for reasons of national
security, ordered by the Government to be kept secret or
otherwise withheld from issue) arising out of the
performance of this contract or out of the use or disposal
by or for the account of the Government of supplies
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furnished or construction work performed hereunder.
(ASPR 7-602.16)

16. ADDITIONAL BOND SECURITY (1949
JUL)

If any surety upon any bond furnished in connection
with this contract becomes unacceptable to the
Government, or if any such surety fails to furnish reports
as to his financial condition from time to time as requested
by the Government, the Contractor shall promptly furnish
such additional security as may be required from time to
time to protect the interests of the Government and of
persons supplying labot or materials in the prosecution of
the work contemplated by this contract. (ASPR 7-103.9)

17. COVENANT AGAINST CONTINGENT
FEES (1958 JAN)

The contractor warrants that no person or selling
agency has been employed or retained to solicit or secure
this contract upon an agreenient or understanding for a
commission, percentage, brokerage, or contingent fee,
excepting bona fide employees or bona fide established
commercial or selling agencies maintained by the
Contractor for the purpose of securing business. For breach
or violation of this warranty the Government shall have the
right to annul this contract without liability or in its
discretion, to deduct from the contract price or
consideration, or otherwise recover, the full amount of such
commission, percentage, brokerage or contingent
fee. (ASPR 7-103.20)

18. OFFICIALS NOT TO BENEFIT (1964 JUN)

No Member of Congress or resident Commissioner
shall be admitted to any share or part of this contract, or
to any benefit that may arise therefrom; but this provision
shall not be construed to extend to this contract if made
with a corporation for its general benefit. (ASPR 7-602.19)

19. BUY AMERICAN ACT (1966 OCT)

(a) Agreement. In accordance with the Buy
American Act (41 U.S.C. 10a-10d), the Contractor agrees
that only domestic construction material will be used (by
the Contractor, subcontractors, niaterialmen, and suppliers)
in the performance of this contract, except for
nondomestic construction material listed in the
“Nondomestic Construction Materials” clause, if any, of
this contract.

(b) Domestic construction material. ‘“‘Construction
material” means any article, raaterial, or supply brought to
the construction site for incorporation in the building or
work. An unmanufactured construction material is a
“domestic construction material” if it has been mined or
produced in the United States. A manufactured
construction material is a “domestic construction material”
if it has been manufactured in the United States and if the
cost of its components which have been mined, produced,
or manufactured in the United States exceeds S0 percent of
the cost of all its components. “Component” means any
article, material, or supply directly incorporated in a
construction material.

(c) Domestic component, A component shall be
considered to have been “mined, produced, or
manufactured in the United States” (regardless of its source
in fact) if the article, material, or supply in which it is
incorporated was maaufactured in the United States and
the component is of a class or kind determined by the
Government to be not mined, produced, or manufactured
in the United States in sufficient and reasonably available
commercial quantities and of a satisfactory quality. (ASPR
7-602.20)

20. CONVICT LABOR (1975 OCT)

In connection with the performance of work under
this contract, the Contractor agrees not to employ any
person undergoing sentence of imprisonment except as
provided by Public Law 89-176, September 10, 1965 (18
U.S.C. 4082(c)(2)) and Executive Order 11755, December
29, 1973. (ASPR 7-104.17)

21. EQUAL OPPORTUNITY (1972 AUG)

(The following clause is applicable unless this
contract is exempt under the rules, regulations and relevant
orders of the Secretary of Labor (41 CFR, Chapter 60).
Exemptions include contracts and subcontracts (i) not
exceeding $10,000, and (ii) under which work is performed
outside the United States and no recruitment of workers
within the United States is involved.)

During the performance of this contract, the Contractor
agrees as follows:

(a) The Contractor will not discriminate against
any employee or applicant for employment because of race,
color, religion, sex, or national origin. The Contractor will
take affirmative action to ensure that applicants are
employed, and that employees are treated during
employment, without regard to their race, color, religion,
sex, or national origin. Such action shall include, but not
be limited to, the following: Employment, upgrading,
demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including
apprenticeship. The Contractor agrees to post in
conspicuous places, available to employees and applicants
for employment, notices to be provided by the Contracting
Officer setting forth the provisions of this
nondiscrimination clause.

(b) The Contractor will, in all solicitations or
advertisements for employees placed by or on behalf of the
Contractor, state that all qualified applicants will receive
consideration for employment without regard to race,
color, religion, sex, or national origin.

(c) The Contractor will send to each labor union
or representative of workers with which he has a collective
bargaining agreement or other contract or understanding, a
notice, to be provided by the agency Contracting Officer,
advising the labor union or workers’ representative of the
contractor’s commitments under this Equal Opportunity
clause, and shall post copies of the notice in conspicuous
places available to employees and applicants for
employment.

(d) The Contractor will comply with all provisions
of Executive Order No. 11246 of September 24, 1965, as
amended by Executive Order No. 11375 of October 13,
1967, and of the rules, regulations, and relevant orders of
the Secretary of Labor.

(e) The Contractor will furnish all information and
reports required by Executive Order No. 11246 of
September 24, 1965, as amended by Executive Order No.
11375 of October 13, 1967, and by the rules, regulations,
and orders of the Secretary of Labor, or pursuant thereto,
and will permit access to his books, records, and accounts
by the contracting agency and the Secretary of Labor for
purposes of investigation to ascertain compliance with such
rules. regulations, and orders.

(f) In the event of the Contractor’s noncompliance
with the Equal Opportunity clause of this contract or with
any of the said rules, regulations, or orders, this contract
may be canceled, terminated, or suspended, in whole or in
part, and the Contractor may be declared ineligible for
further Government contracts in accordance with
procedures authorized in Executive Order No. 11246 of
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September 24, 1965, as amended by Executive Order No.
11375 of October 13, 1967, and such other sanctions may
be imposed and remedies invoked as provided in Executive
Order No. 11246 of September 24, 1965, as amended by
Executive Order No. 11375 of October 13, 1967, or by
rule, regulation, or order of the Secretary of Labor, or as
otherwise provided by law.

() The Contractor will include the provisions of
paragraphs (a) through (g) in every subcontract or purchase
order unless exempted by rules, regulations, or orders of
the Secretary of Labor issued pursuant to Section 204 of
Executive Order No. 11246 of September 24, 1965, as
amended by Executive Order No. 11375 of October 13,
1967, so that such provisions will be binding upon each
subcontractor or vendor. The Contractor will take such
action with respect to any subcontract or purchase order as
the contracting agency may direct as a means of enforcing
such provisions, including sanctions for noncompliance:
Provided, however, that in the event the Contractor
becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the
contracting agency, the Contractor may request the United
States to enter into such litigation to protect the interests
of the United States. (ASPR 7—103.18(a))

22. UTILIZATION OF SMALL BUSINESS
CONCERNS (1958 JAN)

(a) It is the policy of the Government as declared
by the Congress that a fair proportion of the purchases and
contracts for supplies and services for the Government be
placed with small business concerns.

(b) The Contractor agrees to accomplish the
maximum amount of subcontracting to small business
concerns that the Contractor finds to be consistent with
the efficient performance of this contract. (ASPR
7-104.14(a))

23. SUSPENSION OF WORK (1968 FEB)

(@) The Contracting Officer may order the
Contractor in writing to suspend, delay, or interrupt all or
any part of the work for such period of time as he may
determine to be appropriate for the convenience of the
Government.

(b) If the performance of all or any part of the
work 1is, for an unreasonable period of time, suspended,
delayed, or interrupted by an act of the Contracting Officer
in the administration of this contract, or by his failure to
act within the time specified in this contract (or if no time
is specified, within a reasonable time), an adjustment shall
be made for any increase in the cost of performance of this
contract (excluding profit) necessarily caused by such
unreasonable suspension, delay, or interruption and the
contract modified in writing accordingly. However, no
adjustment shall be made under this clause for any
suspension, delay, or interruption to the extent (1) that
performance would have been so suspended, delayed, or
interrupted by any other cause, including the fault or
negligence of the Contractor or (2) for which an equitable
adjustment is provided for or excluded under any other
provision of this contract.

(¢)  No claim under this clause shall be allowed (1)
for any costs incurred more than 20 days before the
Contractor shall have notified the Contracting Officer in
writing of the act or failure to act involved (but this
requirement shall not apply as to a claim resulting from a
suspension order), and (2) unless the claim, in an amount
stated, is asserted in writing as soon as practicable after the
termination of such suspension, delay, or interruption, but
not later than the date of final payment under the
contract. (ASPR 7-602.46)
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24. DAVIS—-BACON
276a—276a—7)

(@) All mechanics and laborers, including
apprentices and trainees, employed or working directly
upon the site of the work shall be paid unconditionally and
not less often than once a week, and without subsequent
deduction or rebate on any account (except such payroll
deductions as are permitted by the Copeland Regulations,
29 CFR Part 3), the full amounts due at time of payment
computed at wage rates not less than the aggregate of the
basic hourly rates and the rates of payments, contributions,
or costs for any fringe benefits contained in the wage
determination decision of the Secretary of Labor which is
attached hereto and made a part hereof, regardless of any
contractual relationship which may be alleged to exist
between the Contractor or subcontractor and such laborers
and mechanics. A copy of such wage determination
decision shall be kept posted by the Contractor at the site
of the work in a prominent place where it can be easily
seen by the workers.

(b) The Contractor may discharge his obligation
under this clause to workers in any classification for which
the wage determination decision contains:

(1) Only a basic hourly rate of pay, by
making payment at not less than such basic hourly rate,
except as otherwise provided in the Copeland Regulations.
(29 CFR Part 3); or

(2) Both a basic hourly rate of pay and
fringe benefits payments, by making payment in cash, by
irrevocably making contributions pursuant to a fund, plan,
or program for, and/or by assuming an enforceable
commitment to bear the cost of, bona fide fringe benefits
contemplated by the Davis—Bacon Act, or by any
combination thereof. Contributions made, or costs assumed,
on other than a weekly basis shall be considered as having
been constructively made or assumed during a weekly
period to the extent that they apply to such period. Where
a fringe benefit is expressed in a wage determination in any
manner other than as an hourly rate and the Contractor
pays a cash equivalent or provides an alternative fringe
benefit, he shall furnish information with his payrolls
showing how he determined that the cost incurred to make
the cash payment or to provide the alternative fringe
benefit is equal to the cost of the wage determination
fringe benefit. In any case where the Contractor provides a
fringe benefit different from any contained in the wage
determination, he shall similarly show how he arrived at the
hourly rate shown therefor. In the event of disagreement
between or among the interested parties as to an equivalent
of any fringe benefit, the Contracting Officer shall submit
the question, together with his recommendation, to the
Secretary of Labor for final determination.

(c)  The assumption of an enforceable commitment
to bear the cost of fringe benefits, or the provision of any
fringe benefits not expressly listed in section 1(b)(2) of the
Davis—Bacon Act or in the wage determination decision
forming a part of the contract, may be considered as
payment of wages only with the approval of the Secretary
of Labor pursuant to a written request by the Contractor.
The Secretary of Labor may require the Contractor to set
aside assets, in a separate account, to meet his obligations
under any unfunded plan or program.

(d) The Contracting Officer shall require that any
class of laborers or mechanics, including apprentices and
trainees, which is not listed in the wage determination
decision and which is to be employed under the contract
shall be classified or reclassified conformably to the wage
determination decision, and shall report the action taken to
the Secretary of Labor. If the interested parties cannot
agree on the proper classification or reclassification of a
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particular class of laborers or mechanics to be used, the
Contracting Officer shall submit the question, together with
his recommendation, to the Secretary of Labor for final
determination. Apprentices and trainees may be added
under this clause only where they are employed pursuant
to an apprenticeship or trainee program meeting the
requirements of the Apprentices and Trainees clause below.

(e) In the event it is found by the Contracting
Officer that any laborer or mechanic, including apprentices
and trainees, employed by the Contractor or any
subcontractor directly on the site of the work covered by
this contract has been or is being paid at a rate of wages
less than the rate of wages required by paragraph (a) of this
clause, the Contracting Officer may (1) by written notice
to the Government Prime Contractor terminate his right to
proceed with the work, or such part of the work as to
which there has been a failure to pay said required wages,
and (2) prosecute the work to completion by contract or
otherwise, whereupon such Contractor and Subcontractor
and his sureties shall be liable to the Government for any
excess costs occasioned the Government thereby.

(f)  Paragraphs (a) through (e) of the clause shall
apply to this contract to the extent that it is (1) a prime
contract with the Government subject to the Davis—Bacon
Act or (2) a subcontract also subject to the Davis—Bacon
Act under such prime contract.

25. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT - OVERTIME
COMPENSATION (40 US.C. 327-333)

This contract is subject to the Contract Work Hours
and Safety Standards Act and to the applicable rules,
regulations, and interpretations of the Secretary of Labor.

(a) The Contractor shall not require or permit any
laborer or mechanic, including apprentices, trainees,
watchmen, and guards, in any workweek in which he is
employed on any work under this contract to work in
excess of 8 hours in any calendar day or in excess of 40
hours in such workweek on work subject to the provisions
of the Contract Work Hours and Safety Standards Act
unless such laborer or mechanic, including apprentices,
trainees, watchmen, and guards, receives compensation at a
rate not less than 1% times his basic rate of pay for all
such hours worked in excess of 8 hours in any calendar day
or in excess of 40 hours in such workweek, whichever is
the greater number of overtime hours. The “‘basic rate of
pay,” as used in this clause, shall be the amount paid per
hour exclusive of the Contractor’s contribution or cost for
fringe benefits, and any cash payment made in lieu of
providing fringe benefits, or the basic hourly rate contained
in the wage determination, whichever is greater.

(b) In the event of any violation of the provisions
of paragraph (a), the Contractor shall be liable to any
affected employee for any amounts due, and to the United
States for liquidated damages. Such liquidated damages
shall be computed with respect to each individual laborer
or mechanic, including an apprentice, trainee, watchman, or
guard, employed in violation of the provisions of paragraph
(a) in the sum of $10 for each calendar day on which such
employee was required or permitted to be employed on
such work in excess of 8 hours or in excess of the standard
workweek of 40 hours without payment of the overtime
wages required by paragraph (a).

26. APPRENTICES AND TRAINEES

(a) Apprentices shall be permitted to work as such
only when they are registered, individually, under a bona
fide apprenticeship program registered with a State
apprenticeship agency which is recognized by the Bureau of
Apprenticeship and Training, U.S. Department of Labor; or

(17 May 74)

if no such recognized agency exists in a State, under a
program registered with the aforesaid Bureau of
Apprenticeship and Training. The allowable ratio of
apprentices to journeymen in any craft classification shall
not be greater than the ratio permitted to the Contractor as
to his entire work force under the registered program. Any
employee listed on a payroll at an apprentice wage rate
who is not a trainee as defined in paragraph (b) of this
clause, and who is not registered as above, shall be paid the
wage rate determined by the Secretary of Labor for the
classification of work he actually performed. The
Contractor shall furnish to the Contracting Officer written
evidence of the registration of his program and apprentices,
as well as of the appropriate ratios allowed and the wage
rates required to be paid thereunder for the area of
construction, prior to using any apprentices in the contract
work. The term “apprentice” means (1) a person employed
and individually registered in a bona fide apprenticeship
program registered with the U.S. Department of Labor,
Bureau of Apprenticeship and Training, or with a State
apprenticeship agency recognized by the Bureau, or (2) a
person in his first 90 days of probationary employment as
an apprentice in such an apprenticeship program, who is
not individually registered in the program, but who has
been certified by the Bureau of Apprenticeship and
Training, or a State Apprenticeship Council (where
appropriate) to be eligible for probationary employment as
an apprentice.

(b) Trainees shall be permitted to work as such
when they are bona fide trainees employed pursuant to a
program approved by the U.S. Department of Labor,
Manpower Administration, Bureau of Apprenticeship and
Training. The term ‘“trainee” means a person receiving
on—the—job training in a construction occupation under a
program which is approved (but not necessarily sponsored)
by the U.S. Department of Labor, Manpower
Administration, Bureau of Apprenticeship and Training and
which is reviewed from time to time by the Manpower
Administration to insure that the training meets adequate
standards.

(¢) In connection with contracts in excess of
$10,000, the Contractor agrees as follows:

(1) The Contractor shall make a diligent
effort to hire for performance of work under this contract
a number of apprentices or trainees, or both, in each
occupation, which bears to the average number of the
journeymen in that occupation to be employed in the
performance of the contract the applicable ratio as set
forth in paragraph (c)(7) of this clause.

(2) The Contractor shall insure that 25
percent of such apprentices or trainees in each occupation
are in their first year of training, where feasible. Feasibility
here involves a consideration of (i) the availability of
training opportunities for first year apprentices, (ii) the
hazardous nature of the work for beginning workers, and
(ifi) excessive unemployment of apprentices in their second
and subsequent years of training.

(3) The Contractor shall, during the
performance of the contract, to the greatest extent
possible, employ the number of apprentices or trainees
necessary to meet currently the requirements of paragraph
(c)(1) and (c)(2) of this clause.

(4) The Contractor shall maintain records of
employment on this contract by trade of the number of
apprentices and trainees, apprentices and trainees in first
year of training, and of journeymen, and wages paid and
hours of work of such apprentices, trainees, and
journeymen. In addition, the Contractor who claims
compliance based on the criterion set forth in paragraph
(c)(6)(ii) of this clause shall maintain such records of
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employment on all his construction work in the same labor
market area, both public and private, during the
performance of this contract. In each of the above cases
the Contractor shall make such records available for
inspection upon request of the Department of Labor or the
Contracting Officer.

(5) The Contractor shall supply one copy of
each of the written notices required in accordance with
paragraph (c)(6)(iii) of this clause at the request of the
Contracting Officer. The Contractor also agrees to supply at
3—month intervals during the performance of the contract
and after completion of contract performance a statement
describing steps taken toward making a diligent effort and
containing a breakdown by craft, of hours worked and
wages paid for first year apprentices and trainees, other
apprentices and trainees, and journeymen. One copy of the
statement will be sent to the Contractig Officer and one
copy to the Secretary of Labor.

(6) The Contractor will be deemed to have
made a “diligent effort” as required by paragraph (c)(1) if
during the performance of this contract, he accomplishes at
least one of the following three objectives: (i) The
Contractor employs under this contract a number of
apprentices and trainees by craft, at least equal to the
ratios established in accordance with paragraph (c)(7) of
this clause, or (ii) the Contractor employs, on all his
construction work, both public and private, in the same
labor market area, an average number of apprentices and
trainees by craft at least equal to the ratios established in
accordance with paragraph (c)(7) of this clause, or (iii) the
Contractor (A) if covered by a collective bargaining
agreement, before commencement of any work on the
project, has given written notice to all joint apprenticeship
committees, the local U.S. Employment Security Office,
local chapter of the Urban League, Workers Defense
League, or other local organizations concerned with
minority employment, and the Bureau of Apprenticeship
and Training Representative, U.S. Department of Labor, for
the locality of the work; (B) if not covered by a collective
bargaining agreement, has given written notice to all of the
groups stated above, except joint apprenticeship
committees, and will in addition notify all non—joint
apprenticeship sponsors in the labor market area; (C) has
employed all qualified applicants referred to him through
normal channels (such as the Employment Service, the
Joint Apprenticeship Committees and where applicable,
minority organizations and apprentice outreach programs
who have been delegated this function) at least up to the
number of such apprentices and trainees required by
paragraph (c)(7) of this clause. The notice, as referred to
herein, will include at least the Contractor’s name and
address, the agency designation, the contract number, job
site address, value of the contract, expected starting and
completion dates, the estimated average number of
employees in each occupation to be employed over the
duration of the contract work, and a statement of his
willingness to employ a number of apprentices and trainees
at least equal to the ratios established in accordance with
paragraph (c)(7) of this clause.

(7) The Contractor recognizes that the
Secretary of Labor has determined that the applicable
ratios of apprentices and trainees to journeymen in any
occupation for the purpose of this clause shall be as
follows: (i) In any occupation the applicable ratio of
apprentices and trainees to journeymen shall be equal to
the predominant ratio for the occupation in the area where
the construction is being undertaken, set forth in collective
bargaining agreements, or other employment agreements,
and available through the Bureau of Apprenticeship and
Training Representative, U.S. Department of Labor, for the
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applicable area; (ii) for any occupation for which no ratio
is found, the ratio of apprentices and trainees to
journeymen shall be determined by the Contractor in
accordance with the recommendations set forth in the
Standards of the National Joint Apprentice Committee for
the occupation, which are on file at offices of the U.S.
Department of Labor’s Bureau of Apprenticeship and
Training; and (iii) for any occupation for which no such
recommendations are found, the ratio of apprentices and
trainees to journeymen shall be at least one apprentice or
trainee for every five journeymen.

27. PAYROLLS
RECORDS

(@) The Contractor shall maintain payrolls and
basic records relating thereto during the course of the work
and shall preserve them for a period of three (3) years
thereafter for all laborers and mechanics, including
apprentices, trainees, watchmen, and guards working at the
site of the work. Such records shall contain the name and
address of each such employee, his correct classification,
rate of pay (including rates of contributions for, or costs
assumed to provide, fringe benefits), daily and weekly
number of hours worked, deductions made and actual
wages paid. Whenever the Contractor has obtained approval
from the Secretary of Labor as provided in paragraph (c) of
the clause entitled “Davis—Bacon Act,” he shall maintain
records which show the commitment, its approval, written
communication of the plan or program to the laborers or
mechanics affected, and the costs anticipated or incurred
under the plan or program.

(b) The Contractor shall submit weekly a copy of
all payrolls to the Contracting Officer. The Government
Prime Contractor shall be responsible for the submission of
copies of payrolls of all subcontractors. The copy shall be
accompanied by a statement signed by the Contractor
indicating that the payrolls are correct and complete, that
the wage rates conta<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>