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The state conservationist is responsibile for the overall direction of SCS
activities involving landrights. This includes determining by periodic
inspection or otherwise, that the acquiring agency is complying with the
policies and procedures prescribed in this part, Public Law 91-646, and
Department regulations, and the assurance contained in the program agreement.

§ 1041-70.702 Assistance to acquiring agency.

Authorized technical assistance which SCS may provide .the acquiring agency in
connection with its landrights activities consists of information with respect
to the program, the project, and requirements of SCS, as well as data relating
to the works of improvement to be installed. Giving timely and thorough infor
mation and data to the acquiring agency makes it possible for it to plan and
execute its landrights acquisition program with a minimum of difficulty. This
can also result in a lessening of the SCS workload associated with review of the
landrights acquired.

§ 1041-70.702-1 Instruction on responsibilities and
requirements.

SCS shall acquaint the acquiring agency with its responsibilities and SCS
requirements in acquiring landrights.

(a) The state conservationist must inform the sponsor of its responsibilities
in the acquisition of landrights at the time planning assistance is requested.

(1) The initial information should include such things as SCS requirements,
technical assistance available from SCS, availability of SCS employees to assist
the acquiring agency in understanding landrights requirements when acquisition
is undertaken, and responsibilities of the acquiring agency as set forth in
program handbooks.

(2) The acquiring agency is not in a position to initiate a landrights
acquisition program until it is informed of the landrights that will be
required. The landrights work map (§ 1041-70.704) is to be provided to serve
this purpose. Program handbooks provide guidance as to when the landrights
work map should be furnished the acquiring agency.

(3) The landrights program should be discussed in detail with the acquiring
agency at an appropriate time consistent with but not later than when it receives
the landrights work map. It is then in position to plan, schedule, and initiate
an aggressive acquisition program keyed to the plans for the project.

(4) Project agreements contain a provision for the sponsor to accept full
financial and any other responsibility for any excess installation costs result
ing from its failure to obtain adequate landrights. This should be stressed to
the acquiring agency to stimulate its assurance that adequate landrights are
obtained, checked, and properly recorded, and to focus its attention on the need
for qualified legal counsel in these matters.

Soil Conservation Service Property Management Regulations
SCSDS SUBTITLE C (Amendment A-IS, September 1979) SCSPMR-7030



1041-70.703

PART 1041-70 ACQUISITION OF REAL PROPERTY

§ 1041-70.703 State administrative officer
responsibilities.

The SAO is responsible for seeing that all needed landrights have been
acquired, recorded (permits excepted), and are certified on Form SCS-AS-78
by the acquiring agency as adequate, legal and in compliance with SCS regu
lations before Federal financial assistance is made available for the
construction or installation of works of improvement.

(a) In carrying out these responsibilities, the SAO must check certain
features of the landrights instruments. Any questions of a legal nature on
which assistance is needed should be cleared with the appropriate field
attorney of the Office of the General Counsel. When both legal and policy or
procedural questions are involved, they should be referred to the Administrative
Services Division.

(b) If the certification on Form SCS-AS-78 includes certification by an
attorney as to the adequacy and legality of the landrights, the SAO may limit
his review of the landrights documents to the following features:

(1) The landrights instruments used by the acquiring agency are in the
form previously approved by the SAD, and when applicable, by the State director
of the FmHA.

(2) The works of improvement are properly described.

(3) The interest acquired or permission obtained is adequate for the
purpose needed.

(4) The estimated acreage for each ownership is approximately right.

(5) Special provisions are in accord with SCS policy.

(6) Arrangements have been made by the acquiring agency to take care of
additional landrights costs that may be created by special provisi~ns.

(7) SCS has provided in the plans and specifications for any special
provisions that affect the installation of the works of improvement.

(8) All interests in needed landrights are covered by landrights
instruments which meet SCS requirements.

(9) SCS requirements have been met where flooding is involved.

(10) The instruments run to one or more of the sponsors, preferably the
ones to operate and maintain the works of improvement. When an FmHA loan is
involved, it must run to the borrowing sponsor who will operate and maintain
the work~ of improvement. (The landrights also may run to additional
sponsors. )
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SUBPART 1041-70.6 FINANCIAL ASSISTANCE ON LANDRIGHTS

1041-70.605

§ 1041-70.605 Straightening taking lines.

1f t as a result of the requirement of a policy or guideline provision of a
program handbook, a taking line is described by giving an elevation line, such
line may be straightened to a more realistic taking line provided the spirit
and intent of the basic policy or guideline is not violated.

Soil Conservation Service Property Management Regulations
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PART 1041-70 ACQUISITION OF REAL PROPERTY

1041-70.604-2

§ 1041-70.604-2 SCS payments for Group A landrights.

(a) The basic document for Group A landrights is the landrights agreement.
This agreement is to be amended before making a payment to the acquiring agency
if there is a change in acreage or a price increase in a Group A landright.

(b) Requests for payment shall be on SF-270. To support the data included
in the request and for certifying purposes, SCS is to complete Form SCS-AS-58A.
See Exhibit 1041-70.114. This form is a listing of the tracts, agreed-to
acreages and values, the purchase prices, and financial assistance available.
The eligible financial assistance is either the agreed-to value or the purchase
price, whichever is the lesser. Two columns are provided under Federal finan
cial assistance to accommodate instances involving Federal funds from other
Federal sources as well as funds from SCS. Form SCS-AS-58A shall be prepared
to cover the same period of time as covered by the SF-270. SF-270 should be
prepared in not less than three copies by the acquiring agency. The original
and one copy are to be furnished to SCS. When the SAO has verified and approved
the payment request, the original is to be attached to the voucher schedule along
with Form SCS-AS-58A. A copy of SF-270 and SCS-AS-58A are to be retained in
the related landrights agreement file. Papers such as title evidence and pay
ment receipts supporting the payment request will be retained by the acquiring
agency.

(c) Payment requests with an uneconomic remnant included shall have the
following comment in the remarks block: "The amount requested includes payment
in the amount of $ for (an) uneconomic remnant(s) consisting of _
acres acquired in accordance with the requirements of the Uniform Relocation
Assistance and Real Property Acquisition Policies Act of 1970 (Public Law 91-646).11

(d) Payment requests should be numbered consecutively beginning with number 1.
The las t payment request should be marked "Final."

(e) The request will be submitted by the acquiring agency and payment made in
the name of and to the acquiring agency. If the acquiring agency and one or more
other sponsors are named as grantees, all of the grantees must join in submission
of the payment request. The payment must be made to all of the grantees. Only
one check will be issued for each payment request. If two or more acquiring
agencies acquire the landrights in their own name, separate payment requests
should be made. This requires that the acquiring agency and any other sponsor
named as grantee in a landrights instrument must be a party to the landrights
agreement. The SCS financial assistance for a tract of land with an interest
outstanding in a third party on which a subordination agreement is required
shall not be paid until the subordination agreement is obtained. The same is
true if there is a removal, relocation, or modification of existing facilities,
unless the work has been accomplished or there is a firm written agreement for
carrying out the work.

§ 1041-70.604-3 In-kind contribution credit.

Application of credit identified as Group C, In-kind Contributions can be
made on a request for payment associated with the landrights agreement,
relocation agreement, project agreement associated with Group B landrights
costs, or project agreements with eligible local costs.

Soil Conservation Service Property Management Regulations
SCSPMlZ-7028 (Amendment A-IS, September 1979) SCSDS SUBTITLE C

,



SUBPART 1041-70.6 FINANCIAL ASSISTANCE ON LANDRIGHTS

l04I-70.604-l(d) (3)

and Corps of Engineers. Subject to the approval of the Federal agency providing
the service, the arrangement may take the form of an agreement or an exchange of
letters.

§ 1041-70.604 Payment of SCS financial assistance.

§ 1041-70.604-1 Timing of payments.

(a) SCS prefers that the acquiring agency make the necessary arrangements to
pay for the landrights prior to requesting SCS for its assistance.

(b) There may be instances, however, where the acquiring agency does not
have or cannot make arrangements for sufficient money and will request SCS
to make the money available at the time of the closing of the cases or make
progressive payments as acquisitions are made.

(c) Progressive payments to assist in acquiring landrights may be made to the
acquiring agency provided (i) it has the power of eminent domain and (ii) agrees
in the landrights agreement to use such power for acquisitions that cannot be
obtained by donation, land exchange. or after reasonable and expeditious negoti
ations for purchase. It is not the intent that the acquiring agency will make
a separate request for each acquisition. A request may cover several acquisi
tions. If the acquiring agency does not have the power of eminent domain or
will not agree to use it. all acquisitions required for the site(s) covered by
the landrights agreement must be completed or ready for closing before requesting
SCS to provide financial assistance.

(d) If the acquiring agency does not have the money or cannot make
arrangements for it, SCS may honor a request for payment at the time of clos
ing provided the check is made payable to the acquiring agency but delivered
to SCS by the Disbursing Officer. A representative of the field office of the
Office of the General Counsel should attend the closing. Concurrent with
delivery of the check to the acquiring agency. these actions must be taken.

(1) County records searched to determine that:

(i) The property has not been conveyed to another party,

(ii) No interest has been conveyed to a third party. and

(iii) No mortgage or other liens have been filed since the last
previous check of the records.

(2) Payment made to the grantor.

(3) The landrights instruments recorded.

Soil Conservation Service Property Management Regulations
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the SCS may provide financial assistance only on the agreed-to FMV and the
acquiring agency must pay the excess cost.

(5) Uneconomic remnants acquired with other eligible landrights. These
may not have been identified in the measure or project ~lan. These are to
be added by amendment to the landrights agreement.

(c) For Group B Items as described in § 1041-70.602-3:

The cost established in or resulting from a project agreement or an
agreement for engineering services.

(d) For Group C items as described in 1041-70.602-3:

For both (1) and (2) below, that percentage which represents SCS assistance
on landrights costs is to be identified as a credit available for application
against expenses incurred for public fish and wildlife and/or recreation
purposes in the installation of the project.

(1) For land held in fee title prior to the project authorization date
designated in the program handbook. the original acquisition cost incurred
must be inco~orated in the landrights agreement as an agreed-to value. This
value must be documented from acquiring agency files.

(2) For land received by donation in fee title the appraised value at the
time of donation must be inco~orated in the landrights agreement. Any con
sideration paid for the donation is to be deducted from the appraised value.
The remainder is the agreed-to value as an in-kind contribution. Where there
has been a consideration it is to be treated separately as a Group A listing.
Careful cross-referencing is necessary.

§ 1041-70.603-1 Determining fair market value.

(a) For the purposes of this section, the term "fair market value" shall
have the same meaning as the term "just compensation in § 1041-70.305.

(b) The state conservationist and the acquiring agency must agree on the
fair market value for each individual Group A landright. This value must be
not less than the amount determined by an appraisal acceptable to the acquiring
agency and SCS made by a qualified land appraiser. However, the state conser
vationist must not agree to a just compensation amount in excess of the
accepted appraisal without supporting data to justify a higher amount. Sources
of services by qualified land appraisers include: (1) professional private
appraisal firms; (2) use of acquiring agency or SCS stsff appraisers;
(3) appointment by the acquiring agency of a board of evaluation or comparable
board or committee if required to comply with State law; and (4) use of the
professional appraisal staff of other Federal agencies by agreement under
authority of Section 601 of the Economy Act, (31 USC 686). Some Federal
agencies having such staffs are Federal Land Bank, Farmers Home Administration,

Soil Conservation Service Property Management Regulations
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1041-70.603(b) (4)

§ 1041-70.603 Determining amount of SCS financial
assistance.

The extent of SCS financial assistance on 1andrights costs shall be set forth
in Section C of the 1andrights agreement. The agreement shall show the per
centage to be paid by SCS. This percentage must agree with that shown in the
program agreement. The specified percentage shall apply to an amount for each
eligible 1andrights cost item determined under the following criteria:

(a) The cost of appraisals will be shared as mutually agreed to between the
acquiring agency and SCS in the measure or project plan; however, the SCS fin
ancial assistance may not exceed fifty percent. Financial assistance may be
provided for reappraisals to update fair market value when there is a delay
between appraisal and acquisition. If assistance is provided for reappraisal,
the state conservationist shall document in the landrights file his justification
for the action including the reasons for the delay.

(1) If the expense of a professional private appraisal firm is to be shared,
it is preferred that the SCS award and administer the contract. However,
selection of the appraiser should be made jointly by the acquiring agency and
SCS, and the contract should be acceptable to the acquiring agency.

(2) If the professional appraisal staff of other Federal agencies is used,
the SCS must execute the agreement with the other Federal agency. The agreement
must be acceptable to the acquiring agency.

(b) For Group A Items as described in § 1041-70.602-3:

(1) The price paid by the acquiring agency or the fair market value jointly
determined by the acquiring agency and SCS, whichever is the lesser amount. The
fair market value (FMV) must be established and incorporated into the 1andrights
agreement for each landright which is eligible for financial assistance. This
must be done before the SCS financial assistance for the landright is provided
the acquiring agency. It is preferred that it be done prior to the acquiring
agency initiating negotiations for the landright.

(2) The amount of damages awarded by the court under condemnation
proceedings. However, if the SCS considers the award excessive and the acquir
ing agency does not agree or fails to exercise any appeals available to it,
which the SCS considers to be necessary, the financial assistance shall be
based on the FMV jointly determined by the acquiring agency and SCS.

(3) The FMV established by SCS, when the acquiring agency and SCS cannot
jointly agree on the value. (Prior to making this unilateral determination,
when the acquiring agency and SCS cannot reach agreement on the BW, all the
facts and the recommendation of the state conservationist should be submitted
to the Administrator for advice.)

(4) The acquiring agency may in some instances decide to pay what SCS
considers an excessive price for one or more ownerships in order to expedite
the project or to avoid the expensive process of condemnation. In such cases,

Soil Conservation Service Property Management Regulations
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This subpart sets forth the additional procedures if use of SCS program funds
for financial assistance on 1andrights is authorized in the program agreement.
The details of cost on landrights will be documented in a landrights agreement.
See Exhibit § 1041-70.1111. This agreement shall be between SCS and the acquir
ing agency. The financial arrangements including landrights eligible for
assistance, must not differ from the basic arrangement set forth in the program
agreement without an appropriate amendment to the program agreement as provided
for in the appropriate program handbook.

§ 1041-70.602 The 1andrights agreement.

§ 1041-70.602-1 Timing.

Before a landrights agreement can be executed, the project must have been
approved for operations and funds allocated. The agreement, however, may be
executed prior to the appraisals of the 1andrights provided a reasonably sound
estimate can be made. If this is done, the agreement should indicate (a) that
the values are estimates and (b) that the agreement will be amended later to
reflect actual agreed to values.

§ 1041-70.602-2 Prerequisites.

The following actions must be completed and the determinations made prior to
execution of a landrights agreement for a specific site designated in a program
agreement as eligible for financial assistance on landrights.

(a) Agreement reached as to the landrights needed for the entire site
including access roads and utility rights-of-way, and a determination made as
to whether the acquisition of the needed landrights will result in the displace
ment of persons, businesses, or farm operations that will be eligible for
relocation assistance advisory services and relocation payments. If such
displacements will occur, refer to Subpart 1041-71.

(b) Apparent ownerships have been determined.

(c) The state conservationist has determined that the site selected is
adequate for the proposed development; namely that detailed site investigations,
design and other pertinent actions have progressed far enough to insure that the
proposed site will be used as planned.

(d) The state conservationist has been satisfied that the financial
arrangements proposed by the acquiring agency for defraying its share of the
landrights costs are adequate and sound.

(e) An operation and maintenance agreement covering the entire site including
access roads and utility rights-of-way has been entered into or will be
concurrently with the execution of the landrights agreement.

Soil Conservation Service Property Management Regulations
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104I-70.602-2(f)

(f) Any necessary amendm~nts to the program agreement have been executed.

(g) The presence and value of any parcels of land which might qualify as
in-kind contributions have been identified.

§ 1041-70.602-3 Content.

(a) Exhibit § 1041-70.1111 contains the provisions generally necessary to
detail Federal financial assistance on landrights. Any deviation from such
content must have the prior approval of the ASD.

(b) All landrights eligible within the scope of the program agreement for SCS
financial assistance shall be identified in Attachment No. 1 to the landrights
agreement. They will be listed in either Group A. B. or C as described
below:

(1) The Group A listing shall cover transactions of all eligible landrights
for which the cost of the landright is covered by the monetary consideration
recited in the landrights instrument. The SCS financial assistance for these
landrights will be encumbered and paid under the authority of the landrights
agreement. A fair market value agreed to by the acquiring agency and SCS after
completion of the necessary appraisals must be incorporated in the landrights
agreement for each landright listed in Group A. Establishing the fair market
value is a prerequisite for any reimbursement by SCS for a landright listed in
this group.

(2) The Group B listing shall cover transactions of all eligible landrights
for which the cost of the landright is not covered by the monetary consideration
recited in the landrights instrument. As a general rule this listing will be
limited to construction activities and engineering services required for
removals, relocations and modifications of existing facilities where:

(i) Title to the facility is retained by the grantor; and

(ii) The granting instrument requires subsequent removal, relocation
or modification of the facility at the expense of the grantee; and

(iii) This expense is not included in the granting document.

Group B items shall be accomplished under either a project agreement or an
agreement for engineering services, or both. The cost estimates for the items
in Group B are not required in either the landrights agreement or Attachment
No.1 thereto. The SCS financial assistance on these items is to be encumbered
and paid as landrights cost under the authority of the project or engineering
services agreement. Execution of this agreement constitutes concurrence of
SCS and the acquiring agency as to the estimated cost for such items.

(3) The Group C listing shall cover transactions of eligible landrights
which are held by the acquiring agency in fee title or are donated in fee
title to the acquiring agency by a nonfederal third party. The total amount
eligible as an in-kind contribution is to be identified in Section C of the
landrights agreement.

Soil Conservation Service Property Management Regulations
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Where the title "state conservationist" is used in this Part, authority to act
on behalf of the Administrator, SCS, is delegated to the state conservationist."
Decisions made or actions taken by a state conservationist under this delegation
of authority are to be documented in writing. The documentation must include a
statement of the facts and the basis for his decision.

§ 1041-70.102 Federal income tax.

(a) The following information may be of interest to sponsors. It concerns
advantages to taxpayers provided by Federal income tax laws when easements are
acquired by condemnation or under threat of condemnation in watershed projects
or RC&D measures. If this information is provided to sponsors, stress to them
the importance of reviewing any proposed specific actions with the appropriate
field office of the Internal Revenue Service.

(b) Section 1033, Title 26, U.S. Code, entitled Involuntary Conversions,
relating to Federal income taxes, is applicable to cases wherein local organi
zations acquire for a monetary consideration easements from landowners for
works of improvement in connection with watershed projects or RC&D measures
either as a result of actual condemnation proceedings or of grants made by
landowners under threat of condemnation. In such cases, if the landowner, for
the purpose of replacing the property included in the easement, purchases
within a specified period of time other property which is similar or related in
service or use to that included in the easement, the gain, if any, resulting from
such condemnation or grant of the easement is subject to Federal income taxes only
to the extent that the amount realized from such condemnation or grant of the
easement exceeds the cost of such other property. Thus, if the cost of such prop
erty is equal to or greater than the amount realized from such condemnation or
grant of the easement, the entire gain, if any, is free from Federal income taxes.

(c) It should be noted that for landowners to be entitled to the benefits of
the above-mentioned section it is not necessary that condemnation proceedings be
actually instituted by local organizations; it is sufficient if the easements are
granted by landowners under threat of condemnation. A letter to a landowner from
the acquiring agency which has the power of condemnation under State laws, stat
ing in effect that a particular easement is needed in connection with a specified
watershed project or RC&D measure and that unless it is granted condemnation
proceedings will be commenced, could be adequate to establish the existence of
the threat of condemnation. It is suggested, however, that any questions of
landowners pertaining to the adequacy of such letters and to the general appli
cation of the provisions of the above-mentioned section to actual cases, should
be taken up with the appropriate field office of the Internal Revenue Service.

§ 1041-70.103 Responsibility in case of failure.

In case of failure of works of improvement the legal responsibility will have
to be determined by the actual facts in the case. Normally the Federal Government
is not legally responsible. Such responsibility will originally rest with the

•
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1041-70.103

sponsors in whose name the interest in the land is taken, or with the group
responsible for operation and ~aintenance, ~r both. It is accordingly highly
essential that a sufficient and effective plan of operation and maintenance
be arranged.

§ 1041-70.104 Liability of landowners for water
impounded on their lands.

The final determination as to a landowner's liability in the event of an
accident occurring in water impoundment areas on his land would, in the opin
ion of the Office of the General Counsel, depend upon the statutes and the
decisions of the courts in the the particular State in which the accident
occurred. It is also the opinion of OGC that it would be immaterial to that
determination whether or not the impoundment area was created with assistance
under a Federal financially assisted program.

§ 1041-70.105 Acts not authorized by SCS personnel.

SCS personnel are not authorized to:

(a) Make any promise or commitment to landowners.

(b) Act in any manner that might be construed as their being a representative
or agent of the acquiring agency or other sponsors.

(c) Act as a witness or as a notary to the signing of any 1andrights
instrument (if such signing is a requirement of State law), except in unusual
circumstances.

(d) Act on behalf of the acquiring agency in recording landrights instruments.

(e) Place any data or information in or on any landrights instrument.

(f) Create any obligation on behalf of the Federal Government for any cost
for landrights other than the execution of a landrights agreement (1041-70.602).

(g) Make any property or landrights boundary surveys. (Not to be confused
with surveys of the boundary of the reservoir and other construction areas.)

(h) Make title searches to obtain information to be used in acquiring
landrights interests.

Soil Conservation Service Property Management Regulations
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1041-70.204

to construct. operate, inspect, and maintain structural works of improvement.
Where the works of improvement are limited to land treatment measures which
are to be operated and maintained by other than the landowner, the acquiring
agency may obtain the right to install, inspect, operate and maintain such
measures by use of a term easement. Critical area plantings (nonstructural
works) under the RC&D program may be accomplished using a permit giving per
·mission to install when maintenance is to be performed by the landowner and
is of a nonrecurring nature.

(a) Where the state statutes have authorized the acquisition of landrights
by legally organizing a drainage district, or by comparable arrangements, the
citation of the Act and all the facts pertaining to the case must be submitted
to the Administrative Services Division for consideration and decision.

(b) Where a loan is being obtained from the Farmers Home Administration (FmHA):

(1) Fee title to real property acquired for storage reservoir sites, pump
sites, and similar purposes ordinarily will be required.

(2) Where the loan is for the purchase of real property, arrangements
should be made for the real property instruments that have a monetary consider
ation to be placed in escrow with an escrow agent. As soon as all the real
property has been obtained, the FmHA loan should be closed, payments made to the
real property owners, and the real property instruments recorded. Prior to
making payment for such landrights, the acquiring agency should make a final
check to determine that there has been no change of ownership, and that no
interest in the real property has been conveyed to a third party which would
affect the rights being conveyed to the acquiring agency.

(c) Where real property is being acquired on a tract which is being
purchased under a contract of sale and the seller retains title until the con
tract is completed, both t~e seller and the purchaser must execute the real
property instrument.

(d) A contract for the purchase of real property by the acquiring agency
does not vest title in the acquiring agency and will not meet SCS requirements.
A proper deed, easement, or permit is necessary.

§ 1041-70.205 Interest in buildings, structures,
and improvements.

(a) In the following instances buildings, structures, and improvement shall
be treated as a part of the landrights to be acquired, and the acquiring agency
must offer to obtain at least the same interest in the buildings, structures,
and improvements as is acquired in the land:

(1) Buildings, structures, and other improvements located on acquired land
which the acquiring agency will require to be removed from said lands; and

(2) Buildings, structures, and other improvements located on acquired land
which the acquiring agency determines will be adversely affected by the use of
the land by such agency.

,

•
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1041-70.204

§ 1041-70.201 Landrights requirements.

Prior to the commitment of Federal financial assistance to any phase of
installation of works of improvement the acquiring agency must provide written
assurance that all landrights have been acquired to provide for the construction,
inspection, operation and maintenance of the works of improvement.

§ 1041-70.202 Types of real property instruments
required.

(a) The acquisition of an interest in or permission to use real property is
usually documented as follows:

(1) By deed which conveys fee simple title to the acquired real property.

(2) By easement which conveys specific identified rights with respect to
real property.

(3) By court order resulting from a condemnation action by which fee simple
title or an easement is acquired.

(4) By permit, or its equivalent, by which permission for the use of real
property is given.

(b) A subordination agreement may be required when an interest in or
permission to use real property obtained by a deed, easement, or permit is
subject to prior outstanding rights which could interfere with the project.

(c) Content of easement forms recommended by SCS for use by the acquiring
agency appear as exhibits as follows:

(1) Exhibit 1041-70.1101 - Easement (For use when the easement is donated.)

(2) Exhibit 1041-70.1102 - Easement (For use when the easement is purchased.)

§ 1041-70.203 Development and approval of landrights
instruments.

Prior to initiation of negotiations for landrights the acqu1r1ng agency must
obtain approval of the state administrative officer of all landrights instru
ment forms to be used other than those used in judicial proceedings. Approval
by FmHA is required if credit will be obtained from that agency. SCS shall
render assistance in the development of 1andrights instrument forms.

§ 1041-70.204 Interest to be acquired.

Interests in real property must be acquired by fee title, perpetual or term
easements for structural and nonstructural works of improvement where there is
to be a continuing need for the inspection, operation and maintenance of said
works of improvement. The right acquired must give the sponsor the full right
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104I-70.206(b) (1)

(b) The requirement of (a) applies even though a tenant is the owner of the
buildings, structures, and improvements, and has the right or obligation to
remove them at the end of the term of tenancy.

(c) The owner must be offered just compensation for said buildings,
structures, and improvements.

(1) Where the owner of the land is also the owner of said buildings,
structures, and improvements, the just compensation offered the owner must
include the land and said buildings, structures, and improvements.

(2) Where a tenant is the owner of said buildings, structures and
improvements, the just compensation offered the tenant shall be the greater
of (i) the difference between the just compensation for the land with said
buildings, structures and improvements, and the just compensation for the land
without said buildings, structures, and improvements, or (ii) the just compen-'
sation for removal of such buildings, structures, or improvements from the land
acquired.

(3) If the owner of the buildings, structures, and improvements wants to
retain them for salvage or other off-site purposes, he may do so by reservation
in the deed to the acquiring agency. However, the just compensation offered
the owner for the deeded property shall not be reduced by more than the value
of the buildings, structures, and improvements for salvage or other off-site
purposes.

(d) No payment shall be made for buildings, structures, or improvements
owned by and acquired from a tenant unless (1) the owner of the land involved
disclaims all interest in the buildings, structures, and improvements of the
tenant and (2) the tenant assigns, transfers, and releases to the acquiring
agency all his rights, title, and interest in and to such buildings, structures,
and improvements. The tenant may reject payment under these provisions and
obtain payment in accordance with any other applicable law.

(e) No payment will be made which results in duplication of any payment
otherwise authorized by law.

§ 1041-70.206 Flooding railroads, highways, public roads,
dwellings and other improvements.

The following criteria must be met before installing any structure which would
result in flooding of railroads, highways, public roads, dwellings, buildings,
water sources, public utilities, burial sites, and historic sites or monuments.

(a) Railroads that are to remain in use shall not be flooded.

(b) Highways and public roads, except as provided in Subpart 104I-70.206(c),
shall not be flooded within the elevation of the flowage line unless:

(1) The highway or public road is closed for a brief period at any given
time and there is an alternate all-weather route that can be used with a
minimum of inconvenience.

•

•
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(2) A,written right or permission to flood the highway or public road has
been obtained from the State.• county, or agency having jurisdiction over the
highway or public road. Such written right or permission may be in the nature
of an easement, court order, or, if such cannot legally be given, a permit.
The written right or permission must be accompanied by a citation of the
applicable State statute or a written opinion of the State Attorney General

.stating that the State, county, or agency granting the permission has legal
authority to allow the road to be closed by flooding.

(c) Dwellings are to be provided an all-weather road for ingress and egress
that will not flood more frequently than under pre-construction conditions. If
a road providing the only outlet to a dwelling is left at a lower elevation than
the flowage line, a historical record of pre-construction flooding shall be
developed and documented in the landrights file.

(d) Dwellings, including basements, or any other buildings which contain
valuable property or which may be used as living quarters on a permanent or
seasonal basis shall not be allowed to remain in the area requiring flowage
rights unless flood proofed or otherwise protected from damage by the storm
event used to establish the flowage right elevation. Before financial assist
ance is made available to a local organization, the dwelling or building must
be (1) demolished, (2) relocated, (3) raised, or (4) protected by a floodwall.
In the event the dwelling or building is raised or protected by a floodwall, it
must be done in such a manner that there will be adequate drainage, and no
unreasonable ponding of water.

(e) When formally requested by the acquiring agency other buildings such as
barns and garages may remain in the flowage easement area upon written justifi
cation by the state conservationist and advance approval of the Administrator.
Generally, approval for flooding buildings of this nature will not be granted
if the building is used for the storage of feed, perishable items, supplies,
equipment, or other items which would be substantially damaged by flooding.
This also applies to any building used for other purposes when flooding would
cause an interruption or delay of operations carried on in the building, or
cause a hazard which may result in injury, death, or damage to the building
contents.

(f) Water sources such as springs or wells shall not be flooded until
sponsors have complied with legal requirements of State laws, ordinances, and
regulations relating to items such as contamination. For example, it may be
necessary for sponsors to plug or cap wells.

(g) Public utilities shall not be flooded unless the utility company has
determined that the function of the facility will not be affected adversely,
and a subordination agreement has been obtained.

(h) Burial sites, such as private family plots, cemeteries, and graveyards
shall not be flooded unless disinterment and reburial has been accomplished
in accordance with State law.

I
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(i) Historical sites or monuments shall not be flooded until the state
conservationist has complied with EVT Memorand~l as supplemented.

§ 1041-70.206-1 Removal, relocation or modification
of existing improvements.

(a) It may be necessary to remove, relocate or modify existing improvements
so that they will not interfere with the public use.

(1) Where the cost of the removal, relocation or modification is covered by
the monetary consideration in the landrights instrument the removal, relocation
or modification will be the responsibility of the grantor. The acquiring agency
and SCS interest in the actual removal, relocation or modification by the grantor
will be limited to the coordination of the grantor's plans and actions with
construction plans.

(2) Where the cost of the removal, relocation or modification is not covered
by the monetary consideration listed in the landrights instrument the removal,
relocation or modification may be accomplished by the owner of the improvement or
by the acquiring agency, Force account or contract by either the owner or the
acquiring agency are acceptable methods of accomplishing the work when SCS cost
sharing is involved.

§ 1041-70.207 Landrights acquired by permit.

(a) Written permits, or their equivalent may be used for:

(1) Installation of land treatment measures where the benefits accrue
substantially to the land owner on whose land such measures are installed pro
vided the maintenance is nominal and is to be performed by the landowner. This
type of interest may be acquired by inclusion in a cooperator-district agreement .

(2) Elements of works of improvement that are a one-time operation,
nonrecurring, and for which there is not a continuing need for operation and
maintenance, such as spreading spoil, borrow removal, and haul roads.

(3) Obtaining right of entry for construction on State and Federal lands
and highway and railroad rights-of-way .

(4) Permission to enter upon land to do surveyor site investigation work.

(b) Where construction is involved in any of the instances cited in
§ 104-70.207(a) , term easements should be obtained rather than term permits.

(c) Contents of permit forms recommended by SCS for use by the acquiring
agency appear as exhibits as follows:

(1) Exhibit § 1041-70.1108 - Installation Permit. (This form may be used
for the purposes set forth in § 1041-70.207(a)(1), (2), and (3).)

(2) Exhibit § 1041-70.1109 - General Permit. (This form is for use for the
purpose set forth in § 1041-70.207(a)(4) and for the purposes of temporary ingress
and egress, removal of borrow, and other similar purposes of short duration.)
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(d) Permission to use real property obtained by permit may also require a
subordination agreement to subordinate outstanding rights held by others to that
of the acquiring agency.

§ 1041-70.208 Landrights acquired by condemnation.

(a) The time of condemnation will neither be advanced, nor negotiations,
condemnation or the deposit of funds in court be deferred, nor any other action
coercive in nature taken to compel an agreement on price.

(b) If the real property is to be acquired by condemnation, proceedings will
be instituted promptly. No action will be taken intentionally which will make
it necessary for an owner to institute legal proceedings to prove the taking of
his real property.

(c) If the final judgment of the court in a condemnation case provides that
the acquiring agency cannot acquire the real property by condemnation, or if the
proceeding in condemnation is abandoned by the acquiring agency, the acquiring
agency must pay the owner of the property such sum as will reimburse the owner
for his reasonable costs, disbursements, and expenses, including reasonable
attorney, appraisal and engineering fees actually incurred because of the con
demnation proceedings. Should this cost not be covered by a court order, the
acquiring agency still shall pay such costs to the owner.

(d) A project agreement for the installation of works of improvement will not
be entered into where 1andrights are to be acquired by condemnation until:

(1) The proceedings have progressed to the point where either a court order
has been entered giving the acquiring agency the right to possession of the land,
or the title to the interest in the land has become vested in the acquiring
agency by a judgment of the court; and

(2) In either case, except where the time for appeal from the judgment of
the court has expired, the acquiring agency and SCS have entered into a written
agreement whereby the acquiring agency agrees to prosecute the condemnation pro
ceedings to a final conclusion and pay such damages as are finally awarded. A
sample condemnation agreement appears as Exhibit § 1041-70.1110.

(3) If a landowner in a condemnation action initiates an appeal which
involves a question other than the amount of damages to be awarded for the
taking, the acquiring agency shall immediately notify the state administrative
officer.

(i) Where the appeal is taken prior to execution of the project
agreement, the issuance of invitations for bids, or award of contract, no further
action shall be taken in regard to the proposed construction until the state
administrative officer has consulted with the field attorney of OGC. If after
such consultation on the legal aspects of the appeal, the state administrative
officer concludes that it is reasonably safe to proceed with the work while the
appeal is pending, the acquiring agency may be authorized to proceed provided all a
other requirements have been met. ~
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(ii) Where the appeal is taken after award of a contract. the state
administrative officer shall consult with said field attorney to determine
whether any action shoul·d be taken by the acquiring agency or SCS in respect
to the construction contract.

(iii) Where advice of the Administrative Services Division is needed.
the memorandum from the state administrative officer requesting such advice
must be accompanied by a copy of the court proceedings. a copy of the legal
advice furnished by the field attorney. all other pertinent information. and
the recommendation of the state administrative officer.

(4) If the procedure discussed in (d)(l) above does not conform with State
statutes for a particular State. the state administrative officer is to request
advice of the Administrative Services Division and furnish all pertinent
information with such request.

(e) Interest in or permission to use real property obtained by condemnation
may require a subordination agreement to subordinate outstanding rights held by
others to that of the acquiring agency.

§ 1041-70.209 Subordination agreements.

(a) Real property needed for project purposes may be found to have been
obligated under a prior landrights instrument for purposes not associated with
the project. or by security or judgment liens. If such prior rights or encum
brances are not subordinated to the purposes of the project, use of the real
property for project purposes could be enjoined. Further. foreclosures of the
previous lien. such as a mortgage. would completely extinguish the interest
conveyed by the landrights instrument. (The term "fee simple" is often thought
of as a full and complete title. free of encumbrances. This is not necessarily
true. since a fee simple title may be subject to certain exceptions and
reservations).

(b) A subordination agreement usually may be obtained without a monetary
consideration. This should be determined in the contact with the holder of
the outstanding right prior to initiation of negotiations. However, there may
be instances when contact with the holder of the right will reveal that a con
sideration must be paid. Just compensation would then have to be determined
and an appropriate offer made to the holder of the right. In 'some instances an
evaluation by a land appraiser alone may not be sufficient. An example is a
transmission line which must be relocated or modified. An engineer's estimate
may be more appropriate for this type of action.

(c) Rights in real property vested in other than the acqul.r1ng agency must be
subordinated to the rights acquired for project purposes by the acquiring agency
where:

(1) Construction under a prior right is in progress or has been completed.
However. arrangements satisfactory to the state conservationist for reuova1.
relocation, or modication of the construction may be accepted in lieu of a
subordination agreement.

•

•
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,
(2) The landrights need~d for the site of a structural works of improvement

(including any permanent and flood pool areas) are required to be obtained by
fee title or perpetual easement and such rights are acquired subject to a prior
right for strip mining.

(3) Required by the provisions of National Engineering Manual. 40-531.40-43
(Dams Subject to Deep Subsidence).

(d) Subordination of prior landrights for term leases. judgment liens, and
security liens such as mortgages and deeds of trust and for purposes other than
those specified in § 104I-70.209(c) are not specifically required by SCS.
However, since the acquiring agency is responsible for acquiring adequate land
rights. the desirability of its consulting its attorney on the need for obtaining
subordination agreements must be called to the attention of the acquiring agency.
There may be good legal reasons for its attorney to advise it to secure such
agreements. This must be stressed when credit is being obtained and FmHA loan
funds will be used to pay a cash consideration for the landrights. Since the
question of such subordination agreements is primarily legal and the decision
rests with the acquiring agency, SCS personnel shall in no case advise or express
an opinion that such agreements should not be obtained.

(e) Subordination agreements must be recorded.

(f) Content of a subordination agreement is suggested in Exhibit
§ 1041-70.1104.

(g) In any case where lands are being acquired for public use. careful
consideration must be given by the state conservationist and the acquiring
agency to determine if an outstanding right will interfere with the public
use of the property.

(1) If it is determined that an outstanding surface right, including strip
mining, will not interfere with the public use to the extent that it will have
to be extinguished or removed, at least a subordination agreement must be
obtained.

(2) The need to acquire title to or merely subordinate rights to sub-surface
mineral and liquid and gaseous deposits must be determined under the criteria set
forth in National Engineering Manual. 40-531.40-43. Rights not acquired must be
subordinated to the acquiring agency's right to control the development of the
deposits in a manner that will not interfere with the primary purpose of the
project including public access. Exhibit § 1041-70.1113 is a subordination
agreement suggested for this purpose.

(3) When it is mutually determined by the acquiring agency and the state
conservationist that an outstanding right. other than those described in the two
preceding paragraphs. need not be acquired or subordinated. the determination
shall be reduced to writing and include the supporting reasons. The SCS copy of
the statement shall be made a part of the state office landrights records for the
site involved.

§ 1041-70.210 Content and processing of deeds.
easements and permits.
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To assure that the interest acquired in or permission obtained to use real
property is adequate for the purpose needed. care must be exercised in develop
ing the wording to be used in the purpose clause in easements. permits. and
subordination agreements. Such wording recommended by SCS for use by the
acquiring agency appears as Exhibit § 1041-70.1105.

§ 1041-70.210-2 Special provisions.

In addition to general conditions specified in real property instruments the
results of negotiation may require addition to the real property instrument of
specific conditions that the grantor or the acquiring agency must observe.
Such provisions must be developed with care and described in detail in the real
property instruments. Prior to recording, and preferably before execution of
the instrument, the acquiring agency must obtain SCS approval of all special
provisions to be inserted in real property instruments. If it is likely that
the acquiring agency will seek credit from FmHA, such provisions will be
referred to the state director of that agency for his approval.

Special provisions may need to be included in easements to provide for
appropriate use and disposition of water as prescribed by State law relating
to water. Special provisions may be needed in easements to provide for use
and disposition of water in addition to that provided for in connection with
operation of the structure.

§ 1041-70.210-3 Reference to maps.

Where real property instruments refer to a map. the map must be filed in the
official real property records of the county in which the real property is located.
The map may be attached to and made a part of the instrument, or it may be a "Plat
Survey" or "Survey of Plat."

§ 1041-70.210-4 Name of grantee.

Interests acquired in real property must run to one or more of the sponsors of
the project. preferably the ones that will operate and maintain the project mea
sures. Where an FmHA loan is involved, the interest must run to the borrowing
sponsor who will operate and maintain the project measures. This interest may
run jointly to the borrowing sponsor and another sponsor, or sponsors.

§ 1041-70.210-5 Name of grantor.

In the execution of deeds or easements the signature of the grantor must match
the listed grantor. When they do not match, the sponsors must supply an opinion
by their attorney as to the document's adequacy or a correction document. All
grantors must have signed. In the case of an agent (estate executor, business
officer, agency or department representative, etc.), evidence of the agent's
authority must be attached.

§ 1041-70.210-6 Execution of deeds and easements.

•

Deeds and easements must be executed as prescribed by State law.
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,

(a) Interests acquired in real property, except those acquired by
condemnation, must be recorded by the acquiring agency in the official real
property records of the county in which the real property is located prior to
signing of a project agreement. Normally a permit need not be recorded.

(b) Where the real property instruments have been filed for recording but have
not yet been recorded, a citation to the filing may be accepted in lieu of the
recordation information.

§ 1041-70.211 Certification - investigations and
surveys.

Engineering services for site investigations and surveys to be paid from SCS
funds may be provided by the sponsor or SCS. Either may provide the services
by contract or use of their own personnel. Some form of ~p or information
should be given the acquiring agency to enable it to tdentify the lands on
which 1andrights will be required. A landrights work ~p of the scope contem
plated in § 1041-70.705 should not be necessary for determining the landrights
needed for performing investigations and surveys.

(a) Where the services are provided by a sponsor using its own personnel SCS
need not review the landrights instruments obtained by the acquiring agency for
the purpose of performing investigations and surveys. A letter to SCS from the
acquiring agency certifying it has acquired the necessary 1andrights will be
sufficient.

(b) Where the services are to be provided by contract or by the use of SCS
personnel, it is desirable for SCS to have a copy of each 1andrlghts instrument
obtained by the acquiring agency for the purpose of performing investigations and
surveys. However, SCS review of the 1andrights instruments in the files of the
acquiring agency will suffice, provided the state administrative officer indicates
in his file that such review was carried out. A certification by the acquiring
agency is not necessary in this situation.
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§ 1041-70.301 Acquisition by agreement.

Every reasonable effort must be made to (a) acquire landrights by agreement
with owners based on negotiations, (b) assure consistent treatment for owners;
and (c) accomplish negotiations expeditiously. In no event shall negotiations
be deferred or any other action coercive in nature be taken in order to compel
an agreemen t .

§ 1041-70.302 Prerequisite to initiation of
negotiations.

Where 1andrights are to be acquired by negotiation, other than by donation or
land exchange, an appraisal must be made, just compensation established, and a
written offer made to the owner of the landright to be acquired. Excluded from
these three requirements are:

(a) Term easements, permits, leases, and rental agreements for use of real
property only during construction or installation of works of improvement.

(b) Arrangements for rerouting, relocating, moving, or abandoning of highways,
roads, railroads, pipelines, and utilities.

§ 1041-70.303 Appraisals.

Prior to initiation of such negotiations, the acquiring agency must have the
landrights interest to be acquired appraised by a qualified land appraiser.
The appraisal must be performed in a manner consistent with the Uniform
Appraisal Standards for Federal Land Acquisitions. Prior to acceptance of the
appraisal report by the acquiring agency, that agency must have the report
reviewed by another qualified land appraiser to determine whether the appraisal
is adequately supported; whether it complies with recognized appraisal practices;
and whether it conforms to legal premises governing the particular acquisition.
In certain instances an engineer's estimate may be needed in lieu of or in
addition to the land appraiser's appraisal.

(a) This requirement does not preclude prior discussion with the owner of the
real property to be acquired concerning the availability of the real property
and possibility of a donation.

(b) To meet the intent of the term "qualified land appraiser," a person
should have had either instruction in an appraisal school in the basic principles
of appraising real property and specialized training in the type of real property
to be appraised, i.e., urban, rural, ranch, etc., or equivalent practical train
ing under a professional appraiser. In addition he should have had actual
experience in the independent appraisal of several properties of the type for
which his services are required, and with the acceptance of such appraisals by
his client or employer. Where condemnation is involved the appraiser must, if
required by State law, be licensed or certified.

(c) The owner of the real property, or his designated representative, must
be given a reasonable opportunity to accompany the appraiser during his
inspection of the property.

•
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(d) For instances requiring the purchase of flood insurance, the location of
the property in relation to'the special flood hazard area should be part of the
appraisal.

§ 1041-70.303-1 Damages and offsetting benefits
to remainders.

Where appropriate, regardless of whether the taking is in fee or by easement,
the estimate of the fair market value of the real property to be acquired and
the estimate of damages or offsetting benefits to any remaining real property
of the grantor will be separately stated.

(1) Any damages shall be appraised on the basis of the damages to the
remainder resulting from the taking.

(2) Any benefits shall be appraised on the basis of the favorable effects,
if any, of the project on the remainder.

(3) Where State law authorizes damages or benefits they are to be considered
to the extent stated below:

(i) If damages are greater than benefits, the excess of damages will be
added to the appraised value of the taking.

(ii) If benefits are greater than damages, the excess of benefits will
be deducted from the appraised value of the taking.

§ 1041-70.304 Making appraisals.

(a) Appraisals must-comply with § 1041-70.303. Neither the acquiring agency
nor SCS is to use anyone for appraisal work who has a direct or indirect
interest in the property being appraised.

(b) As stated in § 1041-70.209 in some instances an engineer's estimate may
be required in lieu of or in addition to a land appraisal. The SCS or the
acquiring agency may have engineers qualified to make this kind of estimate.
However, if the evaluation is of such a nature that the SCS or the acquiring
agency does not have qualified engineers to do the job, the needed engineering
service is to be obtained by contract, agreement, or other approved procurement
method. In selecting a method to use and executing the selected method, follow
the procedures for appraisal service contained in § 1041-70.303.

(c) If the use of the right-of-way occupied by a facility such as a pipeline
or power line will require relocation or modification of the facility, the fair
market value for use of the right-of-way and for the relocation or modification
of the facility is to be established separately.

(1) The fair market value for use of the right-of-way is not to exceed the
cost of a replacement right-of-way. Circumstances may dictate a lesser amount.
A land appraisal will be appropriate for this purpose.
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1041-70.306

§ 1041-70.306 Initiation of'negotiations.

(a) When just compensation has been established. the acquiring agency will
make a prompt offer to acquire the landright for the full amount of the just
compensation so established. This offer shall be made in writing and shall

,include:

(1) Identification of the real property and the estate or interest therein
to be acquired including the buildings, structures, and other improvements
considered to be part of the real property to be acquired.

(2) The amount of the estimated just compensation as determined by the
acquiring agency and a summary statement of the basis therefore.

(3) If only a portion of the real property is to be acquired, a separate
statement of the estimated just compensation for the real property interest to
be acquired and any damages and benefits to the remaining real property.

(b) The offer of just compensation does not preclude further negotiations
with respect to the purchase price.

(c) The source by which appraisal services will be obtained will be left to
the judgment of the acquiring agency and the state conservationist. However,
in any case in which condemnation will be involved, SCS and other USDA agency
staff land appraisers should not be used except where no other qualified land
appraisal service is available.

§ 1041-70.307 Expenses incidental to transfer
of title.

(a) As soon as practicable after the date of payment of the purchase price or
the date of deposit in court of funds to satisfy the award in a condemnation
proceeding to acquire real property, the owner will be reimbursed for fair and
reasonable expenses for:

(1) Recording fees, transfer taxes, and similar expenses incident to
conveying the real property to the acquiring agency,

(2) Penalty costs for prepayment of any pre-existing recorded mortgage
entered into in good faith encumbering such real property, and

(3) The pro rata portion of real property taxes paid which are allocable to
a period subsequent to the date of vesting title in the acquiring agency. or the
effective date of possession of such real property by the acquiring agency,
whichever is earlier.

(b) Proposed Standard Form 260, a copy of which appears as Exhibit
§ 1041-70.1107 is to be used by owners to claim reimbursement of these costs.
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(2) The fair market value for the relocation or modification of the facility
will be based on variable factors such as the age, condition, state or repair,
remaining expected useful life and estimated labor and material cost required for
the relocation or modification. In most cases, an engineer's estimate will be
appropriate for this purpose.

(d) If a landright is to be acquired by condemnation, it must be assumed that
the owner of the landright will have expert witnesses to testify in court.
Therefore, the acquiring agency must also have expert witnesses available.
Usually the court award may be used as a value on which to base cost sharing.
However, when SCS determines that court awards are excessive, the acquiring
agency must be asked to appeal to a higher court.

(e) If the services of professional private appraisers are obtained by SCS
contract, the state conservationist may authorize the appraisers to serve as
witnesses for the acquiring agency in condemnation cases. Direct expenses
incurred by appraisers during the giving of expert testimony in defense of the
appraisal report may be shared in the same manner as indicated in § 1041-70.603.

§ 1041-70.305 Establishing just compensation.

Prior to initiation of negotiations the acquiring agency shall establish an
amount it believes to be just compensation for the real property interest to be
acquired. In no event shall this amount be less than the amount in the appraisal
approved by the acquiring agency. The acquiring agency shall not give
consideration to or include in its determination of just compensation:

(1) Any allowance for the relocation benefits discussed in § 1041-71.

(2) Any allowance for any decrease or increase in the fair market value of
the real property prior to the date of its determination of just compensation
which is caused by the project measure for which the property is acquired or
by the likelihood that the property would be acquired for such improvement,
other than that due to physical deterioration within the reasonable control of
the owner.

§ 1041-70.305-1 Uneconomic remnants.

If the acquisition of only part of a property would leave its owner with an
uneconomic remnant, the acquiring agency shall offer to acquire the remnant.
A remnant of land is that remaining after a partial taking from a larger tract
or holding regardless of the purpose (residential, commercial, industrial, farm,
etc.) for which the property as a whole was used prior to the taking. Although
a remnant of land is usually a small area as compared to that taken, area is not
necessarily a controlling factor. The remnant is uneconomical if its usefulness
or marketability as an independent unit or as a supplement to another land unit
has little, if any, value. The term uneconomic remnant has no relationship to
the displacement of persons, business, and farm operations discussed in
§ 1041-71.
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SUBPART 1041-70.3 ACQUISITION OF LANDRIGHTS

1041-70.312

§ 1041-70.308 Possession of acquired real
property.

The owner of a landright shall not be required to surrender possession of
acquired real property until the acquiring agency pays the agreed purchase
price in a negotiated acqui~ition. or deposits with the court for the benefit
of the owner an amount not less than the amount:

(a) Determined by the acquiring agency to be just compensation; or

(b) Awarded in compensation by order of the court in condemnation proceedings.

§ 1041-70.309 Requirement to move .

The construction or development of a project will be so scheduled that to the
greatest extent practicable. no person lawfully occupying acquired real property
will be required to move from a dwelling (assuming a replacement dwelling will
be available). or to move his business or farm operation. without at least 90
days written notice prior to the date on which such move is required. A notice
of less than 90 days may be given only in an emergency or other extraordinary
situations. When it is proposed to give an advance notice of less than 90 days.
the prior approval of the state conservationist will be obtained.

§ 1041-70.310 Displacement notice to tenants.

Tenants occupying the real property to be acquired shall be given a
displacement notice not later than when negotiations for landrights are
initiated with the owner.

§ 1041-70.311 Leasing to former owner or tenant.

If an owner or tenant is permitted to occupy the acquired real property on a
rental basis for a short term. or for a period subject to termination by the
acquiring agency on short notice. the amount of rent required will not exceed
the fair rental value of the property to a short term occupier.

§ 1041-70.312 Contracts or options .

Contracts or options to acquire landrights shall not provide for any payments
for relocation costs (§ 1041-71) or refer to such payments •

•
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SUBPART 1041-70.4

§ 1041-70.401 General.

FEDERAL, STATE AND LOCAL CONSTRUCTION
PERMITS

1041-70.405

•

•

•

•

•

•

•

Some Federal agencies, States or local units of government require that
construction permits be obtained before the project measure may be installed.
Federal permits are issued by a regulating agency or department. State or
local construction permits are governed by State or local law. The variations
in these laws preclude detailed national instructions. Detailed regulations
have been published by the Corps of Engineers on Section 404 of the Federal
Water Pollution Control Act. These requirements can be found in Title 33 CFR
Parts 320 to 340.

§ 1041-70.402 Responsibilities.

SCS neither acquires nor shares in the cost of construction permits. Sponsors
receiving FederAl financial assistance from SCS must comply with Federal, State
or local laws pertaining to the acquisition of construction permits.

§ 1041-70.403 Soil Conservation Service.

SCS must assure that the construction permits acquired by the sponsor have
been certified by the sponsor as adequate before Federal financial assistance
is made available by SCS for construction. The certification is a part of
Form SCS-AS-78.

§ 1041-70.404 State conservationist.

The state conservationist shall determine and have published for in-Service
use the proper procedure to be followed to assure strict compliance with the
applicable laws, procedures and regulations. He should work with the appro
priate field office of the Office of the General Counsel and the State or local
agency administering the law to determine requirements of Federal and State laws
regulations. SCS procedures should indicate which plans, drawings, applications,
and similar items should be transmitted to State or other local agencies, who
will transmit them and the timing of such transmittals.

§ 1041-70.405 Assistance to sponsor.

SCS will furnish the sponsor with any information which SCS has prepared for
its own use covering the laws, procedures, and regulations governing the appli
cation for construction permits. (It should be emphasized that this information
has been developed for in-Service use and does not relieve the sponsor from
determining and complying with all Federal, State and local laws and regulations.)
SCS will discuss with the sponsor the possible effect the construction permit may
have on the structural works of improvement. If a known or suspected construc
tion permit has not been obtained, this is to be called to the attention of the
sponsor for such action as may be appropriate.

•

•
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SUBPART 1041-70.5

§ 1041-70.501 General.

WATER RIGHTS

1041-70.505(b)

•

•

•

•

•

•

•

•

•

The use of water and water rights is often governed by State laws. The
variation in these laws and the attendant variation in procedures preclude
detailed guidelines for nationwide application. Even within a State the
water rights laws and procedures may be so broad and complicated that prepar
ation of detailed guidelines for local use may be practical only on an
individual case basis.

§ 1041-70.502 Responsibilities.

SCS neither acquires nor shares in the cost of water rights. Landowners and
sponsors receiving assistance under Federal financially assisted programs
administered by SCS must comply with State laws pertaining to the acquisition
of water rights.

§ 1041-70.503 Soil Conservation Service.

SCS must assure that the water rights acquired by the sponsors, landowners,
and water users have been certified by the sponsors as adequate before Federal
financial assistance is made available for construction. The certification is
a part of Form SCS-AS-78.

§ 1041-70.504 State conservationist.

The state conservationist shall determine and have published for in-Service
use the proper procedure to be followed to assure strict compliance with local
laws, procedures and regulations. He should work with the appropriate field
office of the Office of the General Counsel and the State Attorney General to
determine requirements of State law and regulations. He should also consult
with State Water Resources Commissions, Drainage Boards, and similar State
water management agencies for developing the in-Service procedures. SCS pro
cedures should indicate which plans, drawings, applications, and other similar
items should be transmitted to State agencies, who will transmit them, and, the
timing of such transmittals.

§ 1041-70.505 Assistance to sponsor.

(a) SCS will furnish sponsors with any information which SCS has prepared
for its own use covering local laws, procedures, and regulations governing the
use of water and water rights. (It should be emphasized that this information
has been developed for SCS use and does not relieve the sponsor from determin
ing and complying with all State laws and regulations.) SCS will discuss with
the sponsor the possible effect of the works of improvement on water rights
and vice versa.

(b) If a known or suspected water right has not been obtained, this is to be
called to the attention of the sponsor for such action as may be appropriate.
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104I-70.704(a)
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(11) Any reversionary date specified in the instruments that is contingent
upon commencement of work is well after the date work is expected to commence
on the works of improvem~nt. In making this determination, if credit is being
obtained through FmHA and the instruments contain a reversionary clause, advice
should be obtained from the FmHA State director as to the time loan funds likely
will be available.

(c) In the absence of a certification by an attorney, the SAO also must
determine the following in his review:

(1) All grantors or permitters named in the instrument have signed it.

(2) Signatures and names in the instrument correspond in spelling and
initials.

(3) All required signatures have been obtained, witnessed and notarized
or acknowledged in accordance with State law.

(4) The land has been properly and adequately described.

(5) Deeds, easements and subordination agreements have been recorded in
the land records of the county in which the lands are located.

(6) Instruments signed by another than the owner are supported by
evidence of authority to so act, (e.g., power of attorney, executor, etc.).

(d) The state administrative officer should establish and maintain
continuous liaison with the acquiring agency in order to keep currently
informed on the progress of the land acquisition program. This will, among
other things, enable inadequacies to be detected early and corrective action
taken to avoid delay in subsequent initiation of construction work.

§ 1041-70.704 Landrights work map.

(a) SCS shall prepare landrights work maps for use by SCS personnel and the
acquiring agency. The maps will serve as working tools in acquiring and
checking the acquisition of landrights. The maps are a visual picture of the
rights needed and those existing works that may be affected. They are not
construction drawings. The map shows data essential to acquire landrights and
to review the documents to assure that all needed rights and permits are
covered. The minimum data to be included are landmarks for location, acquisi
tion elevations, apparent ownerships and tract acreages, apparent boundaries,
location of the project measure, installations affected by construction such
as roads, utility lines, pipelines, railroads, buildings, wells, springs,
bridges, fences, and other similar items, and flowage elevations. Other data
should be included as necessary for the project such as borrow and spoil areas.
If SCS determines that routes of ingress and egress are dictated by certain
factors, such as environmental factors, the routes shall be included in the
landrights work map. Otherwise the map shall contain a statement that the
acquiring agency will determine routes of ingress and egress and acquire the
necessary rights for such routes. A landrights work map index shall be included
on the landrights work map to be used as a checklist. The index is to show the

•
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PART 1041-70 ACQUISITION OF REAL PROPERTY

104I-70.704(a)

ownerships and rights needed as a minimum. Exhibit 1041-70.1117 can be used
for guidance. The landrights map and all updates must show the state
conservationist's approval.'

(b) All right-of-way boundaries regardless of purpose, other than
unspecified locations for rights of ingress and egress, must be shown on the
landrights work map. Estimates prepared for bid purposes by construction con
tractors will be affected by the width and location of rights-of-way. This
has a bearing on total installation costs and its distribution between the
Federal Government and the acquiring agency. Also, the maintenance effort and
cost will be influenced by this factor.

(c) After all the landrights have been obtained, SCS shall prepare an
up-to-date landrights work map. This work map is provided to the sponsors
and the SAO so that adequate on-site and office reviews can be made.

§ 1041-70.704-1 Land acquisition map.

The information shown on the landrights work map § 1041-70.704 shall be
expanded to serve as a land acquisition map where SCS is providing financial
assistance on landrights. The acquiring agency shall provide such informa
tion as actual ownership and boundaries, rights outstanding in third parties,
and other features required for the land acquisition process. The acquiring
agency and SCS will jointly assign tract numbers as needed.

§ 1041-70.704-2 Tract register.

SCS shall maintain, and the acquiring agency is urged to also maintain, a
tract register for each site where SCS will provide financial assistance on
landrights. The tract register will show the tract numbers, the names of
owners, acres, acquiring agency's appraised value, SCS pppraised value,
agreed-to value, final purchase price, date of purchase, and the date SCS
reimbursed the acquiring agency. In the case of condemnation, the award
value, if acceptable, will be shown as the final purchase price. The tract
register should be established at the time the acquisition program is
initiated and kept up-to-date as the work progresses. See Exhibit
§ 1041-70.1112.

§ 1041-70.704-3 Numbering of landrights.

(a) SCS and the acquiring agency shall jointly assign a number to each
landright acquisition. If the same ownership has two tracts of land which
are noncontiguous, separate numbers shall be assigned.

(b) A letter suffix shall be added to each number to indicate the type of
acquisition as follows: F, fee simple title; E, easement; L, in-kind contri
butions; S, subordination agreement; P, permit; M, renoval, relocation or
modification of existing facilities; and R, abandonment, vacating or closing
of public roads. A second letter suffix may be added to indicate how the
acquisition was made; that is, C for condemnation, D for direct purchase,
X for donations; and A for agreement. These suffixes shall be shown on the
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i 1041-]0.901 General.

ACQUIRING AGENCY RESPONSIBILITIES

l04I-70.902(a)

•

•

•
,

I.

-.

•

•

(a) The acquiring agency must acquire all landrights needed for the
investigation and survey, installation, operation, maintenance, and inspection
of works of improvement- -to be installed with Federal financial assistance from
SCS on nonfederal lands. Needed landrights may also include downstream rights
which may be required as a result of changed streamflow characteristics, such
as extended flooding of low water crossings, or more than negligible flood
damage to property, and landrights necessary for the diversion of water.

(1) The landrights must be acquired in conformance with the requirements
of SCS as set forth in this part.

(2) The landrights necessary for work to be performed under a project
agreement must be acquired prior to execution of the project agreement.

(3) All considerations paid by the acquiring agency for landrights
acquired shall be without cost to SCS, except as provided in Subpart 1041-70.6.

(4) All other costs incurred by the acquiring agency in acquiring
landrights shall be without cost to SCS, except as provided in 1041-70.603-1
with respect to joint appraisals. "Other costs" include such costs as apprai
sals ordered by the acquiring agency for its own use, title evidence, recording
fees, U.S. Revenue stamps and other State and local transfer costs, legal fees,
salaries and travel of its employees, and those costs described in 1041-70.307
and 104I-70.208(c).

(b) To satisfy its responsibility and meet the requirement of SCS the
acquiring agency must:

(1) Make property boundary surveys when required;

(2) Conduct negotiations;

(3) Make any title search determined by it to be needed;

(4) Determine the legal sufficiency of all landrights instruments; and

(5) Obtain legal advice and assistance.

§ 1041-70.902 Evidence of title

(a) The acquiring agency must obtain adequate evidence of title with respect
to all landrights for which Federal cost sharing assistance is to be made
available. A title opinion by a qualified lawyer, a certificate of title by a
title company, or a title insurance policy by an insurance corporation, in a
form satisfactory to SCS, will constitute acceptable evidence of title. The
title evidence should show all encumbrances, defects, and other matters, either
of record or otherwise known, which impair or adversely affect the title to
landrights .

•
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PART 1041-70 ACQUISITION OF REAL PROPERTY

(b) Before any landrights are conveyed to the acquiring agency. the title
evidence must be submitted tp SCS and then forwarded to the field office of
the Office of the General Counsel for review and approval, or for advice as
to any curative action that needs to be taken. The acquiring agency shall be
informed of any required curative action. After curative action has been
taken, evidence of such action shall be submitted to SCS for forwarding to
.the field office of the Office of the General Counsel for determination as to
the adequacy of the action.

(c) When the title evidence has been approved by the field office of the
Office of the General Counsel, the acquiring agency may proceed with the
acquisition. After the acquisition has been closed, title evidence showing
that a marketable title to the landrights is vested in the acquiring agency
shall be submitted to SCS for forwarding to the field office of the Office
of the General Counsel for final legal approval. No financial assistance
shall be made available to the acquiring agency until such final legal
approval has been obtained. However, financial assistance may be made avail
able to the acquiring agency concurrent with the closing of the acquisition
if the closing is attended by a representative of the field office of the
Office of the General Counsel and legal approval is given at that time.

§ 1041-70.903 Acquisition in excess of site
requirements.

The acquiring agency may, under certain circumstances, decide to buy an
entire ownership rather than only that part needed with the idea of later
selling the excess land or using it for future expansion or other purposes.
SCS may provide financial assistance only on the landrights approved for
financial assistance in the program agreement. This does not exclude
financial assistance for the purchase of uneconomic remnants.

§ 1041-70.904 Construction permits.

As a condition precedent to obtaining Federal financial assistance from SCS
for the installation of structural project.measures, the sponsor must acquire
without cost to the Federal Government such construction permits, pursuant to
Federal, State or local law, as may be needed in the installation, operation
and maintenance of structural measures. The sponsor must:

Cal Obtain legal advice and assistance as needed.

(p} Determine the construction permits that are needed.

(~) Conduct all negotiations necessary to acquire needed construction
permits.

(d) Certify to SCS in writing that all necessary construction permits
have been acquired. Each certificate shall cover only the permits needed
for the project measure items to be included in anyone project agreement.
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SUBPART 1041-70.9 ACQUIRING AGENCY RESPONSIBILITIES

104I-70.908(a)

§ 1041-70.905 Water rights.

As a condition precedent to providing Federal financial assistance for the
installation of project measures SCS requires that sponsors shall acquire, or
provide assurance that landowners or water users have acquired, such water
rights, pursuant to State law, as may be needed in the installation and
operation of the project measures. To meet this requirement, it is the
responsibility of the sponsors to:

(a) Obtain legal advice and assistance as needed.

(b) Determine the water rights that are needed.

(c) Conduct all negotiations when the sponsors will acquire any needed
water rights.

(d) Take appropriate action to determine that landowners and water users
have acquired needed water rights.

(~) Certify to SCS on Form SCS-AS-78 that all necessary water rights have
been acquired. Each certificate shall cover only the rights needed for the
project measures included in anyone project agreement,

§ 1041-70.906 Removal, relocation, and salvaging
of utilities and similar items.

The acquiring agency must arrange for the removal, relocation, or salvaging
of public utilities, buildings, roads, pipelines, and siIDilar items which are
not to be abandoned, and the relocation or reconstruction of fences and see
that such arrangements are carried out at a time and in a manner that will
avoid interference with the contractor.

§ 1041-70.907 Certifications - installation of
project measures.

(ft) The acquiring agency must certify to SCS on Form SCS-AS-78 that all
necessary interests in real property have been acquired. Each certification
shall cover only the real property needed for the project measures to be
included in anyone project agreement. A copy of each real property instru
ment covered by the certification must be furnished SCS with or prior to the
submission of the Form SCS-AS-78.

§ 1041-70.908 Performance reports.

(a) The acquiring agency shall submit a performance report to SCS
indicating the status of the acquisition program for Group A landrights
covered in the landrights agreement. Performance reports shall be prepared
and furnished on a quarterly basis briefly presenting the following
information:

•
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l04I-?O.908(a) (1)

(1) A comparison of the number of acquisitions completed to the number
planned for acquisition d4ring the report period.

(2) Reasons for delays where goals were not met.

(3) Other pertinent information including, when appropriate, analysis
and explanation of increased costs.

(b) The acquiring agency shall inform SCS immediately when an event
occurs which will have significant impact on the project or the land
acquisition program. Such instances are to be reported as soon as the
following types of conditions become known:

(1) Problems, delays and adverse conditions which will materially affect
the ability to attain program objectives, prevent the meeting of schedules
and goals, or preclude the completion of the 1andrights acquisition program
within the established time frame. This disclosure shall be accompanied by a
statement of the action taken, or contemplated, and any Federal assistance
needed to help resolve the situation.

(2) Favorable developments or events which will enable meeting schedules
and goals sooner than anticipated or which will entail significantly less
expenditure than originally projected.
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§ 1041-70.1001 General.

DOCUMENTATION AND DISTRIBUTION
OF RECORDS

104I-70.l003(a) (5)

•

•

I

I-

•

•

Papers which will usually be filed by the state office to evidence the
landrights acquired by the acquiring agency for the purpose of installing
project measures and to support the related assistance and review activities
of SCS are:

(a) One copy of the SCS-AS-78;

(b) Condemnation agreements, when applicable; .

(c) A copy of each landrights instrument covered by the SCS-AS-78;

(d) The 404 permit or the determination with supporting documentation by
the sponsor(s) that the project is covered by the national permit, or is not
needed;

(e) The updated landrights work map;

(f) The administrative statement (1041-70.1002) or memorandum
(1041-70.1003); and

(g) The land treatment certifications (1041-70.8).

§ 1041-70.1002 Project agreements signed in
state office.

The landrights file on project agreements signed in the state office must be
supported by an administrative statement to the effect that the landrights
instrument have been checked in the state office, and all landrights policies
and requirements of SCS have been met. If this statement cannot be made with
out qualification, describe each exception, and give the reasons for not taking
correction action. Occasionally a landrights instrument may be deficient in
some manner. In such case, if it is determined that the deficiency is not
fatal, the administrative statement must set forth why such deficiency was
considered not fatal.

§ 1041-70.1003 Project agreements signed in N.O.

(a) Project agreements to be signed in the N.O. must be accompanied by:

(1) A copy of the SCS-AS-78;

(2) One copy of each landrights instrument covered by SCS-AS-78;

(3) A copy of the 404 permit or the determination (with supporting
documentation) by the sponsors that the project is covered by the national
permit;

(4) One copy of the condemnation agreements when applicable;

(5) A copy of the updated landrights work map;
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(6) A memorandum to the effect that the landrights instruments have been
checked in the state office, and all 1andrights policies and requirements of
SCS have been met. If this,'statement cannot be made without qualification,
describe each exception, giving recommendations for handling each, and reasons
for the recommendations;

(7) One copy of the operation and maintenance agreement; and

(8) The land treatment certifications in part 1041-70.8.

(b) The documents listed above will be returned to the state office after
the project agreement has been signed.
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SUBPART 1041-70.11 EXHIBITS

1041-70.1101-1

§ 1041-70.1101 Easement (for use when the easement is donated).

EASEMENT

For and in consideration of One Dollar ($1.00) and other good and valuable
considerations. the receipt. whereof is hereby acknowledged.

____________~------------of _
(Name)

(Name)

________~------------.Grantor. does hereby grant. bargain.
(Address)

sell. convey and release unto of----------;::-:-----;:--------•

•
___________________________, Grantee. its successors

(Address)

assigns. an easement in. over and upon the following described land situated
in the County of • State of
to wit:

•

•

•
for the purpose of:

(See Exhibit 1041-70.1105 for recommended wording to be inserted here
depending on the purpose for which the easement 1s to be acquired.)
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1041-70.1101-2

1. In the event construction of the above described works of improvement
is not commenced within from the date hereof, the rights and
privileges herein granted shall at once revert to and become the property of
the Grantor, his heirs and assigns.

2. This easement includes the right of ingress and egress at any time
over and upon the above described land of the Grantor and any other land of
the Grantor adjoining said land.

3. There is reserved to the Grantor, his heirs and assigns, the right and
privilege to use the above described land of the Grantor at any time, in any
manner and for any purpose not inconsistent with the full use and enjoyment by
the Grantee, its successors and assigns, of the rights and privileges herein
granted.

4. The Grantee is responsible for operating and maintaining the above
described works of improvement.

5. Special provisions:

TO HAVE AND TO HOLD the aforesaid easement in, over and upon the above described
land of the Grantor, with all the rights, privileges and appurtenances thereto
belonging or in anywise appertaining, unto the Grantee, its successors and
assigns, forever.*

IN WITNESS WHEREOF the Grantor has executed this instrument on the day
of , 19

__--:-- ,....--=--__---,- (SEAL)
(Signaturd of Grantor)

__-:-- -:-- .,.-- (SEAL)
(Signature of Grantor)

Certificate of acknowledgment or other
proof of execution as provided by State
law.

*When the term of the easement is less than perpetual change "forever" to
"for the term granted herein."
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1041-70.1102-1

• § 1041-70.1102 Easement (for use when the easement is to be purchased) .

EASEMENT

• For and in consideration of do11ar(s) ($ ) and
other good and valuable consideration t the receipt whereof is hereby
acknow1edged t of

(Name)

(Name)
bargain, sell, convey and release unto

-----------:~-----------

______________________~------~------------------t Grantor, does hereby grant,
(Address)I

~.

(Address)
of , Grantee t its successors and
---------~-----,....---------

assigns, an easement in, over and upon the following described land situated
in the County of , State of _
to wit:

•

•

•
For the purposes of:

•
(See Exhibit 1041-70.1105 for recommended wording to be inserted here
depending on the purpose for which the easement is to be acquired.)

•
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1041-70.1102-2

1. This easement includes the right of ingress and egress at any time over
and upon the above described land of the Grantor and any other land of the
Grantor adjoining said land.

2. There is reserved to the Grantor, his heirs and assigns, the right and
privilege to use the above described land of the Grantor at any time, in any
manner and for any purpose not inconsistent with the full use and enjoyment by
the Grantee, its successors and assigns, of the rights and privileges herein

. granted.

3. The Grantee is responsible for operating and maintaining the above
described works of improvement.

4. Special provisions:

TO HAVE AND TO HOLD the aforesaid easement in, over and upon the above
described land of the Grantor, with all the rights, privileges and appurte
nances thereto belonging or in anywise appertaining, unto the Grantee, its
successors and assigns, forever.*

IN WITNESS WHEREOF the Grantor has executed this instrument on the
day of , 19

_____--,- ,-- (SEAL)
(Signature of Grantor)

_____~..,------_=__=__---:-----(SEAL)
(Signature of Grantor)

Certificate of acknowledgment or other
proof of execution as provided by State
law.

*When the term of the easement is less than perpetual change "forever" to
"for the term granted herein."
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SCSPMR-7045.1 (Amendment A-17, November 1979) SCSDS SUBTITLE C



•

•

•

•

•

•

•

SUBPART 1041-70.11 EXHIBITS

1041-70.1103-1

§ 1041-70.1103 National Engineering Manual, 40-531.40-43.

SUBPART D - DAMS SUBJECT TO DEEP SUBSIDENCE

§ 531.40 General.

(a) The distortion and cracking of earth dam embankments and spillways
caused by subsidence is hazardous. The collapse of coal mines, even at
great depths, often has caused differential subsidence of several feet at
the ground surface. Mining of any layered mineral deposit from beneath
the ground surface could have the same result. Subsidence also results
from the removal of liquids and gases from beneath the earth's surface.

(p) The special investigations required for the planning and design of
dams subject to deep foundation subsidence and the minimum required founda
tion supports estabiished in this subpart are important in designing safe
embankments.

§ 531. 41 Scope.

This policy applies where potential foundation subsidence is or could be a
threat to the safety of all Class (b) and (c) dams and all Class (a) dams
for which the product of storage times effective height of dam is greater
than 3,000.

§ 531.42 Layered mineral deposits.

(a) At all sites underlain by layered economic mineral deposits that may
be mined in the future, certain minimum foundation support is to be pro
vided for earth embankments and associated spillways. Provision for such
support may be accomplished through fee simple title or subordination
agreements that insure the legal right to:

(1) Prevent the development or removal of such minerals from unmined
areas that would cause subsidence of the structure site, or

(2) Preserve or build and maintain adequate support to insure against
future subsidence of the structure foundation for mined areas.

(b) At the ground surface, landrights are to encompass an area which
extends outward beyond the base of the dam a horizontal distance equal to
the depth of the deepest mineral deposit below the ground surface. This
requirement may be modified as a result of a detailed specific site study
by, and at the consequent recommendation of, a qualified consulting mining
engineer.

(c) Fee simple title or subordination agreements mayor may not be
required for the area of the reservoir upstream of the dam that is beyond
the area required for the stability of the dam. The need for the legal
right to control the mining of the reservoir area depends on the following
factors:

•

Soil Conservation Service Property Management Regulations
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(1) An evaluation by the sponsors or owners of their possible liability
for damage to:

(i) The mine or mining operation caused by flooding, increased
pumping costs, a reduction in the amount of mineral that can be removed
or other possible damage.

(ii) Surface areas and improvements on the periphery of the
reservoir that may subside and thereby suffer increased damage such as
damage from inundation or increased flood flow in inlet channels.

(2) An evaluation by the sponsor or owner of the reservoir's ability
to function as required for municipal and industrial water supply if it
is affected by subsidence.

(3) SCS is to evaluate the reservoir's ability to function as
required for purposes for which Federal assistance is contemplated.
Such purposes, other than flood prevention, include agricultural water
management, recreation, and fish and wildlife management. SCS is to
advise the sponsor or owner of the results of this evaluation. SCS will
also recommend obtaining the needed landrights.

(d) If any of these problems exist, SCS is to advise the sponsor or
owner in writing to:

(1) Seek legal counsel and the recommendations of a qualified IDlnlng
engineer to help decide on the extent of the risk the sponsor or owner
should assume.

(2) Consider purchasing necessary landrights to protect against
possible damage suits.

(3) Consider the feasibility of taking easements to an elevation
higher than normal by an amount equal to or greater than the anticipated
subsidence.

(e) SCS is to make available to the sponsor or owner all of its data
pertinent to the subsidence problem and the proposed dam.

§ 531.43 Liquid or gaseous deposits.

(a) The removal of liquid or gaseous deposits (such as petroleum,
water, and gas) from beneath the earth's surface may produce serious
subsidence problems that are related to the geology of the source for
mations and the formations between the source and the earth's surface.
Abrupt differential settlements, which are of most concern are usually
associated with faults or other potential planes of weakness in these
formations.

Soil Conservation Service Property Management Regulations
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(b) Liquid or gaseous deposits present special problems not usually
associated with solid minerals. Subordination of mineral rights within
a limited area at the site aoes not insure prevention of subsidence of
the structure. Therefore a careful study of the geology of the site is
necessary to determine its suitability.

(c) During project planning, vigorous inquiry is to be made to determine
any possible effects the removal of such deposits might have on dams to be
designed and built under SCS auspices. If studies indicate that subsidence
may induce a degree of differential settlement that design cannot compensate
for, the site is to be abandoned and more stable sites must be located or
objectives must be accomplished by a system of structures other than dams •

•
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•

•

§ 1041-70.1104 Subordination Agreement - General .

SUBORDINATION AGREEMENT

On this day of 19------------ ---------------
the undersigned. being the holder of a mortgage, deed of trust, or other lien

recorded in the Office of the ---------------- County of

•
_________________, State of _

in Book at page now outstanding against all or part of------- -----

the land described in the easement executed on 19 , by

•

•

•

•

•

•

(Name of Grantors of Easement) to (Name of Sponsors)
----''--------------'---'-''-'-'---- ------=.;.;;;;;;..-'-"--"----''-''----'-'---'-'-----

for the purpose of _

(Same Purpose as is Stated in the Easement - See Exhibit 1041-70.1105)

~ in consideration of the benefits to accrue to the land described in said

recorded instrument. hereby agrees that said lien is and shall be subject

and subordinate to the rights and privileges granted by said easement.

(Acknowledgment)

•
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§ 1041-70.1105 Purpose clauses.

RECOMMENDED WORDING FOR PURPOSE CLAUSE IN EASEMENTS

Purpose of Easement The Clause

•

Both Construction of Dam
and Impoundment of Water

For or in connection with the construction,
operation, maintenance, and inspection of a
floodwater retarding structure, designated as
site in the plans for
Watershed, to be located on the above described
land; for the flowage of any waters in, over,
upon, or through such structure; and for the
permanent storage and temporary detention,
either or both, of any waters that are impounded,
stored or detained by such structure.

•
Impoundment of Water Only For the permanent storage and temporary detention,

either or both, of any waters that are impounded,
stored, or detained, and for the maintenance and
inspection of areas to be flooded by floodwater
retarding structure, designated as site
in the plans for Watershed, to be
located on the farm.

•

•

•

Channel Improvement Only

Diversion of Water from
Spillway

For or in connection with construction necessary
to improve the channel located on the
above described lands, for or in connection with
the operation, maintenance, and inspection of
such channel; and for the flowage of any waters
in, over, upon or through such channel.

For the flowage of any waters on, over, and upon
the above described land which is caused by or
results from the construction of a floodwater
retarding structure, designated as site
in the watershed work plan for
Watershed, County of
State of

SCSPMR-7047.1

Low Water Crossings on
Private Roads

For increasing the flowage of water in (Stream)
where it passes over the low water crossing of
the private road located on the above described
land, it being understood that such increased
flowage of water, resulting from the storage or
detention of runoff in the floodwater retarding
structure designated as site in the
watershed work plan for
Watershed, County of
State of , will cause
said low water crossing to be unusable for an
indeterminate length of time during and after
periods of precipitation.

Soil Conservation Service Property Management Regulations
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State

Downstream Flooding For the inundation or flooding of the above
described land by floodwaters_caused by or
resulting from the channel improvement work
on the channel, designated as
--::-_--::~------in the watershed work
plan for the
Watershed, County of
of ------------------

Soil Conservation Service Property Management Regulations
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• § 1041-70.1102 Easement (for use when the easement is purchased).

EASEMENT

1041-70.1102-1

•

•

•

•

•

•

For and in consideration of do11ar(s) ($ ) and
other good and valuable consideration, the receipt whereof is hereby acknowledged,

-----------,(,.-N-am-e-):----------- of ----------------

__________...,.-...,...,.__.,-- ' Grantor, does hereby grant, bargain,
(Address)

sell, convey and release unto ---.,__.,-- _
(Name)

I

of ------------;(""A--=d--=d-r-e-s-s')-----------' Grantee, its successors and

assigns, an easement in, over and upon the following described land situated in the
County of , State of , to wit:

For the purposes of:

(See Exhibit 1041-70.1105 for recommended wording to be inserted here depending
on the purpose for which the easement is to be acquired.)

•

•
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1. This easement includes the right of ingress and egress at any time over and
upon'the above described land o'f the Grantor and any other land of the Grantor adjoin
ing said land.

2. There is reserved to the Grantor, his heirs and assigns, the right and privi
lege to use the above described land of the. Grantor at any time, in any manner and
for any purpose not inconsistent with the full use and enjoyment Iiy the Grantee, its
successors and assigns, of the rights and privileges herein ~ranted.

3. The Grantee is responsible for operating and maintaining the aoove described
works of improvement.

4. Special ,provisions:

TO HAVE AND TO HOLD the aforesaid easeIlll!Ilt in, over and upon the above. descr;l:bed land
of the Grantor, with all the rights, privileges and appurtenances tnere.to belonging or
in anywise appertaining, unto the Grantee, its successors and assigns, forever ••

IN WITNESS WHEREOF the Grantor has executed this instrument on the
day of 19

__~....,...- -=-=:--_......,.- (SEAL)
(Signature of Grantor)

__~--,- -=-=--,---: (SEAL)
(Signature of Grantor)

Certificate of acknowledgment or other
proof of execution as provided by State
Law.

*When the term of the easement is less than perpetual change "forever" to
"for the term granted herein."

SCSPMR-704l
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• 1041-70.1103 Engineering Memorandum No. 60.

IXI- 60

UNITED STATD DEPARTMENT CW AGRICULTURE
lOlL c:oNKlNATION IGWIC&

Wa.h1rIIton , D. C. 20250

MIl' 20, 1966

Ie: Policy for DBJu SubjKt to Deep Subl1dencl Cau.ed by l80val of
Mineral Dapol1ta

Purpo..

!hi. memorandum .It. forth Soil Con.ervation Sarvice policy on:

1. 'l'bl plannina anc! de'lIn of de....ubject to dl.p .ub.Uance.

2. !hI land riahtl required wh.re .ubl1danca u a factor.

!hi. policy appli•• wh.r. potantial foundation .ub.idlDc. 1. or could be
a threat ,to tha .afaty of:

1. All c:1a.. (11) and (c) 4au.

2. Cla.. (a) d... for which the product of he1lht &lid
.toraae capacity, .. defined in laain••rtna M.morandua-27,
exc.ed. 3000.

'l'b. di.tortion and cr.ckilll of an .arth dam _lDkant aDd .pill".y. c.u.ed
by .ub.idanc. 11 hae.rlSou. to thl ••flty of .uch .tructur...

!he collap.. of coal mina., IVan .t Ir..t dlpth., hal ClUled differlDUal
.ub.idlnce of .evlral f ••t at the arouDd IUrf.cl in ~rou. c..... M1ntna
of any lay.red ain.r.l dlpoait frae b.neath the around .urf.cI could have
the .... r ••ult.

Sub.idenc. .1.0 occur. due to the r.-ov.l of liquid. and I.... frae ban..th
th.' earth'••urfac.. lor th... _Uriall, .ubl1danc. 11 IIOrI dir.ctly
related to the aeolOlY of th. I1t.. III .uch ca... , c1iU.r.nUal .ubl1d.ne.
i. u.uell)' ...oci.ted "ith fault. Or .a.a othlr' leololic veakDe•• in the
reek .tructure b.tw.an the aonl of r.-oval and the around Marface.

Certain land riaht. Il'l required to coval' the .bovl .ituetiaaa.

1. ttylred M1naral Dapodt.--lIl.re l.ylnd ainaral d.pol1ta, .uah .. coal,
••It, .ulpbur, IYpaua, or iron or., of prl.ant or po••ibll futurl ca.aarci.l
valul "ithin the planned Ufatiaa of thl project, ai.t .t • I1t. th. land
riahtl outlined below IaUt be obtained blton the dam can bl built.

S1"C
IWP
VD
III

•
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(Amendment A-4, May 1977) SCSPMR-7042



PART 1041-70 ACQUISITION OF REAL PROPERTY

1041-70.1103-2

To provide .upport for the ••rth dam emba~ent and a••ociated .pillway.,
the 'Pon'9f or owner viII h4ve either fee .imple title or .ubordination
alreem,nt. vhich viII in.ura the lel.l rilht to:

1. Prevent the dev.lopm.nt or remov.l of .uch .in.r.l. fram
u~ned .r.a. that would caule .ub.id.nce of the .tructure
.it••

2. Pre.erve, or build and maintain adequate ,upport to lnlure
aa.inlt future .ublid.nce of the Itructure found.tion for
mined .rea••

At the Iround .urface, the.e land rilht. will encamp••••n .rea Which
.xtendl outw.rd beyond the ba.e of the dam, • dilt.nc. equ.l to the depth
of the lowe.t of .uch • miner.l depolit below the around .urface. Thil
requirement ..y be modified on the b••i. of det.iled .pecific .ite Itudies
by, and con.equent recommend.tion of, • qualified cOnlultina .tnina
enaineer.

Pee .iaple title or .ubordin.tion 'Ir.ement...y Or ..y DOt be required for
the .re. of the re••rvoir up.tr.am of the dam that i. b.yond the .re.
required tor the .t.bUity of the d... The need for the lead riaht to
contro~ ainina the reurv01r 'rea depend I upon:

1. M evaluation by the .pon.or or owner of th.ir poillible
li.bility for d"'a. tOI

A. The aine or cnina oper.tion. due to:

(1) flOQdlDI

(2) lncr•••ed puapina co.t.

(3) • red~ctlon 1. the ..aunt of ainer.1 th.t
can be lafely ained

(4) other po•• ible d"'le

a. Surta",o .rea••Dd improvement. on the periphery of
the re..rvoir which My .ubl1de and thereby auffer
iacre••ed d....e due to:

(1) iftuDd.t1on

(2) floodflow in Inlet channel.

(3) other po•• ible daaale

Soil Conservation Service Property Management Regulations
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2. An evaluation of the re.ervoir'. ability to function ••
required for municip.l and indu.tri.l ••ter .upply ••
po•• ibly affected by .ub.idence. The .pon.or or owner
.ill make thi. ev.lu.tion,

3. The Service viii .valuate the re.ervoir'••bility to
function .. required for purpo... for which rederal
••• i.tance i. cont..pl.ted. Such purpo.e., other
th.n flood prevention, include: asricultur.l ••ter
unagement. recreation. and f1.h and wildlife UDaI_ent.
The Service .ill advi.e the .pon.or or owner of the
re.ult. of thi. ev.lu.tion. The Service viii .1.0
recommend that the needed l.nd rilht. be obt.ined where
they are thoulht to b. nec••••ry for th..e pu~.e••

Where .ny of the .bove problema may exi.t. the Service vill .dvi.e the
.pon.or or owner. in vritina. to:

1. Seek lel.l counael and the recommend.tiona of •
qualified ainina .nlineer to help th.. d.cide on the
extent of the ri.k they .hould •••~.

2. Con.ider the purch••e of the nece•••ry land rilht. to
provide for their ~otection .I.in.t po••ibl. daaale
.uiU.

3. Conaider the f ... ibility of t.kinl ......nt. to .n
elev.tion hilher than normal by .n amount equ.l to
or Ireat.r th.n the .nticip.ted .ub.id.nc••

The S.rvice .ill make .v.il.bl. to the 'pOnaor or own.r .11 it. f.ctu.l
d.t. pertinent to the .ub.id.nce problem .nd the ~po.ed dam.

2, Liquid.nd callOU' DepOl1u..The r.-oval of liquid .nd ,a..ou.
depo.it. (.uch •• petroleum••ater ••nd la.) fram beneath the e.rth'.
lurface c.n .nd h•• produced .eriou••ub.idenc. probl.... The ch.r.ct.r
of lublidence in thi. C.I. i. related to the 11010lY of the lource
formationl and the formationa between the .ourc••nd the earth'••urf.ce.
Abrupt differential .attl..ent•• which are of .c.t conc.rn .re u.u.lly
••Ioci.ted with f.ult lin.. or other potenti.l pl.ne. of .eakne'l in thele
formationa.

Liquid or ,a.eou. depoait. pre.ent .peci.l problema not ulu.lly ••Ioci.ted
.ith .olid ainer.l.. Subordination of miner.l ri,ht. vithin a limited
.rea et the .ite viii DOt ••iure prevention of .ublidence of the .tructure.
Therefore. the determination of the .uit&bility of • liv.n .ite mu.t be

Soil Conservation Service Property Management Regulations
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"

!NO -60

baled on a careful Itudy of the leoloaic Itructure of the eite. During
project planning viioroul inquiry mu.t be made to determine "eny pOI.iblc
effectl the removal of luch depo.itl milht havI on d... to b. deliln~
and built under Service auspice.. Where Itudiel indicate that lublidence
may induce a dearee of differlntial lettlement that c.nnot be reliably
compeouted for in delian. the lite mult be .baDdoned. 1D Nch c....
either 1aOre .table lite. al.t be located or project objective• .u.t be
accomplilhed by a .y.t.. of .tructure. other than d....

.-e../

•Soil Conservation Service Property Management
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• § 1041-70.1104 Subordination Agreement - General.

SUBORDINATION AGREEMENT

1041-70.1104-1

undersigned, being the holder of a mortgage, deed of trust, or other lien recorded in•
On this ____________ day of , 19__, the

the office of the , County of _

outstanding against all or part of the land described in the easement executed on•
State of , in Book at page ______ now

_____________, 19__, by -'(.:..N:.:;ame=--.::;o.::f--.::;G.::r.::a""n.::t.::o..:;.r..:;.s--.::;o..:;.f-:;;E.::a..:;.s.::e.::me=n..:;.t...) _

to ---'(~N:.::ame=.....::o-=f.....::SLP-=o;.:n-=s-=o-=r...) _ for the purpose of _

•

•

•

•

•

(Same Purpose as it Stated in the Easement - See Exhibit 1041-70.1105

in consideration of the benefits to accrue to the land described in said recorded lien

instrument, hereby agrees that said lien is and shall be subject and subordinate to the

rights and privileges granted by said easement.

(Acknowledgment)

•

•

Soil Conservation Service Property Management Regulations
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•
§ 1041-70.1105 Purpose clauses.

RECOMMENDED WORDING FOR PURPOSE CLAUSE IN EASEMENTS

•

•

•

•

•

•

•

*

Purpose of Easement

Both Construction of Dam
and Impoundment of Water

Impoundment of Water Only

Channel Improvement Only

Diversion of Water from
Spillway

Low Water Crossings on
Private Roads

Downstream Flooding

The Clause

For or in connection with the construction, operation,
maintenance, and inspection of a floodwater retarding
structure, designated as site in the plans for
_________ Watershed, to be located on the above
described land; for the flowage of any waters in, over,
upon, or through such structure; and for the permanent
storage and temporary detention, either or both, of any
waters that are impounded, stored or detained by such
structure.

For the permanent storage and temporary detention, either
or both, of any waters that are impounded, stored, or
detained, and for the maintenance and inspection of areas
to be flooded by floodwater retarding structure, desig-
nated as site in the plans for Watershed,
to be located on the farm.

For or in connection with construction necessary to
improve the channel located on the above described
lands, for o~connectionwith the operation, main- *
tenance, and inspection of such channel; and for the
flowage of any waters in, over, upon or through such
channeL

For the flowage of any waters on, over, and upon the above
described land which is caused by or results from the con
struction of a floodwater retarding structure, designated
as site in the watershed work plan for
Watershed, County of , State of _

For increasing the flowage of water in (Stream) where
it passes over the low water crossing of the private
road located on the above described land, it being under
stood that such increased flowage of water, resulting
from the storage or detention of runoff in the flood
water retarding structure designated as site in the
watershed work plan for Watershed:-cDunty of
---:--:-::- --:-:--:-_' State 0 f _
will cause said low water crossing to be unusable for an
indeterminate length of time during and after periods of
precipitation.

For the inundation or flooding of the above described
land by floodwaters caused by or resulting from the
channel improvement work on the channel, desig-
nated as in the watershed work plan for
the Watershed, County of
State 0 f ----------

•

•

SCS DIRECTIVES SYSTEM SUBTITLE C
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• 1041-70.1106 Form SCS-AS-78.

SCS-AS-78
Rev. 4-72

EXHIBITS

1041-70.1106-1

PROGRAM _

I

!.
I

•

•

•

•

•

•

•

UNITED STATES DEPARTMENT OF AGRICULTURE
SOIL CONSERVATION SERVICE

CERTIFICATION
RELATING TO

LAND RIGHTS, WATER RIGHTS (.), AND CONSTRUCTION PERMITS
FOR THE

_____________________ WATERSHED

STATE OF _

The undersigned ----------;;:;--'"""7-;--;-:::---:---;.,...-"7""--------
(Name of Local Orcanization)

and --::-::----:-:---:-::--,----:----:---------
(Name of Local Orcanization)

having ag~d to a watershed work plan for the above designated watershed, hereby certify that:

1. Adequate land rights (including permits to use land) and water rights (.) needed for the
installation, operation, maintenance and inspection of the works of improvement described
as follows have been acqui~d :

The land rights _~ acqui~ in compliance with the requirements of the U. S. Department
of Agricultu~Reculations, Title 7, Part 21, of the Code of Federal Regulations; and all
relocation payments and relocation assistance advisory services required by said regula
tions because of the acquisition of these land rights have been provided or will be provid
ed until all persons displaced by these acquisitions have been properly relocated.

2. The legal instruments by wlIich the land rights _~ acquiNld have been properly signed,

acknowledged, and recorded.

3 A copy of each land rights instrument not previously furnished to the Soil Conservation

Service is attached.

4. All construction permits requi~ by State or local law have been acqui~.

• Including storale rights wlIere applicable.

Soil Conservation Service Property Management Regulations
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5. Only the following (i.e., utilities, lOads, etc.) that would interfere with the const!\lction,
inspection, operation and maintenance of the works of improvement described herein remain
to be salvaged or relocated. The arrangements made for the salvaging or relocating, and
the time such work will be accomplished is as indicated below:

The Local Organization(s) recognizes that any excess costs resulting from the inadequacy of any
rights certified to herein are the responsibility of the local organization(s).

(Name of Local Organization)

By: _

Title: _

Date: _

(Name of Local Organization)

By: _

Title: _

Date: _

This action authorized
at an official meeting of
____________ on _

day of , 19__,

at
State of _

Attest : _

(Name)

(Title)

This action authorized
at an official meeting of
____________ on _

day of , 19 __ '
at _

State of _

Attest: _

(Name)

(Title)

Soil Conservation Service Property Management Regulations
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8 1041-70.1107 Proposed Standard Form 260.

EXHIBITS

1041-70.1107-1

"'..~.. APP~OVED 0 .... 8. NO. ~ROlee

APPL.ICATION FOR REIMBURSEMENT OF EXPENSES INCIDENTAL TO CONVEYANCE OF REAL PROPERTY

Items 1.2 and 3 to be completed by agency.

•
1. PROJECT

2. AGENCY NAME AND ADDRESS (Include ZIP code) 3. IDENTIFIC ... TION NO •

•I

INSTRUCTIONS
Title III of Public Law 91-646 provides for reimbursement of expenses incurred by owner(s) of property
for costs incurred incidental to conveyance of their real property. The followng is a list of items for which
you may claim reimbursement. Please show amount for Items SA through SF as appropriate and date and
sign Items 6A through 6D. The amount shown by you must be validated by copy of appropriate receipts .

•. lOCATION OF REAL PROPERTY ACQUIRED

.". ADDRESS (Include ZIP code)

.8. OTHER IDENTIFICATION, AS APPROPRIATE

4C. NAMEISJ OF
OWN ERISJ

~ III

F. TOTAL AMOUNT (Sum oj Items 5A th,ough 5£)

•

•

•

S. INCIDEtH AL EXPENSES

A. RECORDING FEES ~ $ _

B. TRANSFER TAXES -.

C. PENALTV COSTS (Fot prepayment of pte-exiatJn, recorded mot1,.,e) ~

D. PRORATION OF TAXES PAID WHICH ARE ALLOC,\BLE TO A PERIOD SUBSEOUENT
TO VESTING OF TITLE IN THE AGENCY OR EFFECTIVE DATE OF POSSESSION BY
THE AGENCY. WHICHEVER IS EARLIER. • ~

E. OTHER (ExplaIn)

~
----------------------------

~$

I (We) CERTI FY under the penalties and provisions of U.s.C. Title 18. Sections 286. 287, and IDOl, and any other applicable law, that this
claim and information submitted herewith have been examined by me (us) and are true, correct, and complete. I (Wei further certify that I (wei
have not submitted any other claim for, or received, reimbursement or compensation from any other source for any item of thisclaim,and that
any receipts submitted herewith accurately reflect costs actually incurred.

•
I
I

6 .... SIGNATURE

6. OWNER(S).
68.D"'TE 6C. SIGNATURE 60. DATE

•
PENALTY FOR FALSE OR FRAUDULENT STATEMENT
U.S.c. Title 18,1001, pro ides: ·Who..... r. in any matter within the jurisdiction of any d.partment or 09.ncy of the Unit.d States knowingly
and willfully fal.ifies or mok.s any fols., fictitious or froudul.nt .tot.m.nts or r.pr.s.ntations. or mok•• or us•• any fal •• writing or
document knowing the .om. to contain any fal.e, fictitious or froudul.nt stot.m.nt or entry, shall be fined not more thon $10,000 or imprison.d
not more than fi .... y.o's, or both.·

PRoPOSED STANDARD FOIl .. 260 (7·721
GENERAL SERV ICES AOMIN1STRA1ION

•
Soil Conservation Service Property Management Regulations
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SUBPART 1041-70.11

§ 1041-70.1108 Instal1atipn permit.

EXHIBITS

1041-70.1108-1

•

•

•

INSTALLATION PERMIT

The undersigned hereby grants permission to
Permittee, for the installation of the fo110-w7i-n-g-w-o-r~k-s--o~f~i-mp--r-o-v-e-me-n~t-:-------------

on the following described lands:

subject to the following conditions:

2. This permit shall include the right of ingress and egress at any time over and
upon said lands and any adjoining lands owned by the undersigned.

•
1. Installation of said works of improvement shall be commenced within

from the date of this permit .
months

•
3. Operation and maintenance of the described works of improvement will be performed

by the undersigned in accordance with appropriate agreement with the Permittee .

•

•

(Date of Permit) (Signature of Landowner)

•

•

Soil Conservation Service Property Management Regulations
(Amendment A-4, May 1977) SCSPMR-]051



•

•
SUBPART 1041-70.11

§ 1041-70.1109 General permit.

EXHIBITS

1041-70.1109-1

•

•

•

•

•

PERMIT

The undersigned hereby grants permission to the __~ ~ ~ ~ ___
(Name of Local Organization)

its employees, agents, contractors, and cooperating parties, such as the Soil Conserva
tion Service of the U.S. Department of Agriculture, to enter upon the following de-
scribed lands:

for the following purposes:

•

•

(Date of Permit) (Signature of Landowner)

•

•

Soil Conservation Service Property Management Regulations
(Amendment A-4, May 1977) SCSPMR-7052
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SUBPART 1041-70.11 EXHIBITS

• • 1041-70.1110 Form SCS-AS-540.

1041-70.1110-1

" u.s. DIE~AIlT"EIIT 0' AGIlICULTUIlE
lOlL COllllEllVATIOII IIEIlVICIE

• AGREEMENT

• State of _

(hereinafter referred to as the Local Orpnization)

and the

•
SOIL CONSERVATION SERVICE

United States Department of Agriculture
(hereinafter referred to as the Service)

Court,

entitled

, Caae No.

, Caae No.

, ease No.________________vs. -----

Whereas, the Local Organization has instituted condemnation proceedings
in the _

_______________vs. _

________________ vs. _

County of , State of _

•

•
to acquire an interest in land _ded for the installation of worb of improvement in connection
with the Watershed Project in Aid State; and

•

•

Whereas, an order of possession has been entered by the ,court living the Local Organization the
right to enter upon and take possession of the land involved in the condemnation proceedings for
the purposes descrihed therein, or a judgment has heen entered by the court vesting title to the
interest in land in the Local Organization, a certified copy of which order of possession or judg.
ment is sttached hereto and lUcIe a part bereof.

Now, Therefore, in consideration of the Service consenting to the commencement of the installation
of the works of improvement on said land prior to the time the title to the interest therein is
irrevocably vested in the Local Orgamzation, and for other valuable considerations, it· is hereby
agreed that the Local Organization will prosecute the condemnation proceedingS to a final conclu
sion and will pay into the court or to the appropriate landowner, as may be required by law, such
damages as are finally awarded by the court for the taking of the needed interest in the land.

(over)

•
Soil Conservation Service Property Management Regulations

(Amendment A-4. May 1977) SCSPMR-7053
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PART 1041-70 ACQUISITION OF REAL PROPERTY

1041-70.1110-2

In witness whereof, this agreement has been executed by the Local Organization and the Service
on this day of • 19__.

The signing of this Igreement
was authorized by a resolution
of the governing body of the

adopted at • meeting held on

______• 19 _

Secretary

Date _

(Local Organization)

By. . _

Title _

Soil Conservation Service
United States Department of Acriculture

By _

Title _

Soil Conservation Service Property Management Regulations
SCSPMR-7054 (Amendment A-4. May 1977)
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SUBPART 1041-70.11

§ 1041-70.1111 Landrights agreement.

EXHIBITS

1041-70.1111-1

STATE .....:lCC...........· _

•
WATERSHED OR

RC&D MEASURE

CONTRACT NO.

•

•

•

•

•

UNITED STATES DEPARTMENT OF AGRICULTURE
SOIL CONSERVATION SERVICE

LANDRIGHTS AGREEMENT

THIS AGREEMENT, ENTERED INTO TH~ @day of __-""@~_----:;--:--_, 19&-,
by and between the ~ , (a local sponsor
of the above cited watershed or RC&D measure) called the Acquiring Agency, and
the Soil Conservation Service, United States Department of Agriculture, called
the Service.

WITNESSETH THAT:

WHEREAS, under the provisions of -:-_-:-- -:@:>-~ _
the Local Sponsor(s) and the Service have entered into a program agreement
for the above watershed or RC&D measure, which provides for the installation
of certain works of improvement;

WHEREAS, in said program agreement the Acquiring Agency has agreed to operate
and maintain an area, identified in Paragraph A hereof, as a project (22
development, called the Development; ®
WHEREAS, the Service is authorized to share with the Acquiring Agency certain
of the costs of land, easements, and rights-of-way, subordinations, and
removals, relocations and modifications of existing facilities, called
landrights, acquired for the Development by the Acquiring Agency. CSD
NOW, THEREFORE, the Acquiring Agency and the Service agree as follows:

A. The individual landrights eligible for Federal cost sharing constitute
~ , located ~• and are listed n Attachment No. 1 hereto. ([j)

B. The individual landrights to be acquired by the Acquiring Agency to be:

•
1. Processed and cost shared under

of A~chment No.1. The total cost of
$ ~ . The Federal share of this

this agreement are listed in Group A
these landrights is estimatedQj)0 be
cost is estimated to be $

---Ij~,J----

•

Soil Conservation Service Property Management Regulations
SCSDS SUBTITLE C (Amendment A-15, September 1979) SCSPMR-7055



PART 1041-70 ACQUISITION OF REAL PROPERTY

1041-70.1111-2 ,
2. Processed and cost shared under the terms and conditions of an

appropriate but separate agreement as provided in E.2 hereof are listed in
Group B of At tachment No.1. @
C. The Service will:

1. Inform the Acquiring Agency of the requirements of the Service and
the responsibilities of the Acquiring Agency which must be met to provide
satisfactory assurance to the Service of the adequacy of the landrights
acquired. @

2. Furnish to the Acquiring Agency any information, such as surveys,
maps estimated acreage by apparent ownerships, which the Service may have
available for its own use and the Acquiring Agency needs in connection with
the acquisition of landrights. ~

3. Advise and consult with the Acquiring Agency in connection with its
landrights acquisition activities under this agreement. ~

4. Cost share on ind~ual landrights listed in Group A of Attachment
No.1 on the basis of ~ percent of the:

a. Price paid by the Acquiring Agency or the value jointly
determined by the Acquiring Agency and the Service, whichever is the lesser
amount.

b. Amount of damages awarded by the court under condemnation
proceedings. However, if the Service considers the award excessive and the
Acquiring Agency does not agree or fails to exercise any appeals available
to it, which the Service considers to be necessary, the cost sharing shall
be based on the value jointly determined by the Acquiring Agency and the
Service. (j)

c. Fair market value established by the Service when the Acquiring
Agency and the Service cannot jointly agree on the value.

5. Recognize as an in-kind contribution land presently owned by and
land donated in fee title to the Acquiring Agency which is eligible for use
in the project. These eligible properties and their va£uare listed in
Group C of Attachment No.1. Credit will be given for percent of
the determined value of these properties. This credit may e applied against
expenses as they are incurred in purchase of land and installation of the
project facili ties for puhlic fish and wildlife and/or recreati~rposes.

D. The Acquiring Agency will:

1. Acquire in accordance with the ~irements of the Service all
landrights needed for the Development. ~

2. Pay all cost of landrights that are not cost shared by the Service.

Soil Conservation Service Propert) Manag~ent Regulations
SCSPMR-70S6 (Amendment A-IS, Septenber 1979) SCSDS SUBTITLE C
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1041-70.1111-3

• 3. Be responsible for the full cost of appraisals ordered by it for its
use, title evidence, recording fees, U.S. Revenue stamps and other State and
local costs, legal fees~ salaries and travel of its employees, such as
clerical and negotiators, and other associated costs incurred in acquiring
landrights.

• 4. Operate and maintain the
use of the public generally, and
the public or organized groups.

Development and basic facilities for the
not limit its use to certain segments of

@

•

•

•

•

•

•

•

5. Not sell or otherwise dispose of any of the landrights or related
appurtenances constituting the Development for the evaluated life of the
project without the approval of the Service prior to such transaction. For
transactions having Service approval, the Acquiring Agency shall reimburse
the Service for the Federal share of the sales proceeds at the percentage
specified in C.4. hereof in accordance with the Federal Property Management
Standards.

6. Use its powers of condemnation whenever the acquisition of any
required landrights cannot be obtained by donation, permits, la~exchange,

or after reasonable and expeditious negotiations for purchase. ~

7. Submit a performance report to the Service on a quarterly basis
indicating the status of acquisitions for landrights listed in Group A of
Attachment No.1. The report shall include information briefly indicating:

a. The number of landrights acquired compared to the number planned
for acquiring during the quarter.

b. Reasons for delay where goals were not met.

c. Other pertinent information as felt proper, such as determinations
on increased costs.

8. Certify in writing to the Service that land designated as an in-kind
contribution has not received prior Federal financial assistance. ~

9. Comply with the attached Clean Air and Water clause.

E. It is mutually agreed that:

1. The Service and the Acquiring Agency will incorporate in this
agreement by supplement hereto upon completion of the evaluation work, the
fair market value of each landright listed in Group A of Attachmen~. 1.

2. Landrights listed in Group B of Attachment No.1 will be processed
under the terms and conditions of an appropriate but separate agreement
between the Service and the Acquiring Agency with the Federal cost sharing
percentage to be the same as specified in C.4. hereof. Said separate agree
ment shall be subject to all of the terms and conditions of this landrights
agreement except those specifically identified as applicable only to Group A
items. @

Soil Conservation Service Property Management Regulations
SCSDS SUBTITLE C (Amendment A-IS, September 1979) SCSPMR-7057



PART 1041-70 ACQUISITION OF REAL PROPERTY

1041-70.1111-4.,
3. Payment to the Acquiring Agency for the Federal share of the cost

of landrights acquired and listed in Group A of Attachment No. 1 may be
made periodically. @

4. Requests by the Acquiring Agency for payment of the Federal share
of the costs incurred in the acquisition of the landrights listed in
Group A of Attachment No. 1 will be prepared on SF-270 to be provided by
the Service. ~

S. No Member of or delegate to Congress or Resident Commissioner shall
be admitted to any share or part of this agreement, or to any benefit that
may arise therefrom; but this provision shall not be construed to extend to
this agreement if made with a corporation for its general benefit.

6. The Comptroller General of the United States or his duly authorized
representative and accredited representatives of the Department of Agriculture
or cognizant audit agency shall, until the expiration of three years after
final payment under this agreement, have access to and the right to examine
any directly pertinent books, documents, papers and records of the displacing
agency or any of its subcontractors engaged in the performance of or involving
any transaction related to this agreement.

7. The Service may terminate this agreement in whole or in part when the
Service determines that the Acquiring Agency has failed to comply with con
ditions of this agreement. The Service shall promptly notify the Acquiring
Agency in writing of the determination, the reasons for terminating, and the
effective date. Payments or recoveries made by the Service under this termi
nation shall be in accord with the legal rights and liabilities of the Service
and the Acquiring Agency.

8. The Service may temporarily suspend this agreement if the Service
determines that corrective action by the Acquiring Agency is needed to meet
agreement provisions. The Service also may suspend this agreement when it is
evident that a termination is pending.

(Name of Acquiring Agency)

By: _

Title : _

Date : Attest:
(Name)

Soil Conservation Service Property Management Regulations
SCSPMR-70S8 (Amendment A-IS. September 1979) SCSDS SUBTITLE C
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•
1041-70.1111-5

U.S. Department of Agriculture
Soil Conservation Service

(State Conservationist)
By:

----~---=-------,..--:---:----

Date:------------------•

•

•
I
I

•

•

•

•

•
Soil Conservation Service Property Management Regulations
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• Clean Air and Water Clause

1041-70.l1l1-S(a)

•

(Applicable only if the agreement exceeds $100,000 or a facility to be used
has ~een the subject of a conviction under the Air Act (42 U.S.C.
l8S7c-8(c)(1» or the Water Act (33 U.S.C. l3l9(c)(d) and is listed by EPA
or if the agreement is not otherwise exempt.)

•

•

•

A. The Acquiring agency signatory to this agreement agrees as follows:

(1) To comply with all the requirements of section 114 of the Air Act,
as amended (42 U.S.C. l857c-9) and section 308 of the Water Act, as
amended (33 U.S.C. 1318), respectively, relating to inspection, monitor
ing, entry, reports, and information, as well as other requirements
specified in section 114 and section 308 of the Air Act and the Water
Act, respectively, and all regulations and guidelines issued thereunder
before the signing of this agreement by the Service.

(2) That no portion of the work required by this agreement will be
performed in a facility listed on the Environmental Protection Agency
List of Violating Facilities on the date when this agreement was awarded
unless and until the EPA eliminates the name of such facility or
facilities from such listing.

(3) To use his best efforts to comply with clean air standards and
clean water standards at the facilities in which the agreement is being
performed.

(4) To insert the substance of the provisions of this clause in any
nonexempt subagreement including this subparagraph (4).

•

•

•

•

•

B. The terms used in this clause have the following meanings:

(1) The term "Air Act" means the Air Act, as amended (42 U.S.C.
1857 et seq.).

(2) The term "Water Act" means the Water Act, as amended (33 U.S.C.
1251 et seq.).

(3) The term "clean air standards" means any enforceable rules,
regulations, guidelines, standards, li~itations, orders, controls, pro
hibitions, or other requirements which are contained in, issued under, or
otherwise adopted pursuant to the Air Act or Executive Order 11738, an
applicable" implementation plan as described in section 110(d) of the
Air Act (42 U.S.C. 18S7c-S(d», and approved implementation procedure or
plan under section lll(c) or section 11l(d) , respectively, of the Air Act
(42 U.S.C. l8S7c-b(c), (d», or an approved implementation procedure under
section 112(d) of the Air Act (42 U.S.C. l8S7c-7(d».

Soil Conservation Service Property Management Regulations
SCSDS SUBTITLE C (Amendment A-15, September 1979) SCSPMR-7058.2
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l041-70.1111-5(b)

(4) The term "clean water standards" means any enforceable limitation,
control, condition, prohibition, standard, or other requirement which
is promulgated pursuant to the Water Act or contained in a permit
issued to a discharger by the Environmental Protection Agency or by a
State under an approved program, as authorized by section 402 of the
Water Act (33 U.S.C. 1342), or by a local Government to ensure com
pliance with pretreatment regulations as required by section 307 of the
Water Act (33 U.S.C. 1317).

(5) The term "compliance" means compliance with clean air or water
standards. Compliance shall also mean compliance with a schedule or
plan ordered or approved by a court of competent jurisdiction, the
Environmental Protection Agency or an air or water pollution control
agency in accordance with the A~T Act or Water Act and regulations
issued pursuant thereto.

(6) The term "facility" means any building, plant, installation,
structure, mine, vessel or other floating craft. location or site of
operations. owned, leased. or supervised by a sponsor, to be utilized
in the performance of an agreement or subagreement. Where a location or
site of operations contains OT includes ~ore than one building, plant.
installation. or structure, the entire location shall be deemed to be a
facility except where the director, Office of Federal Activities,
Environmental Protection Agency, determines that independent facilities
are colocated in one geographical area.

Soil Conservation Service Property Management Regulations
SCSPMR-7058.3 (Amendment A-IS. September 1979) SCSDS SUBTITLE C

,



SUBPART 1041-70.11 EXHIBITS

•
1041-70.1111-6

EXPLANATION

•
~ Insert the name of the State in which the development or principal part of
\lI the development is located.

1'~Insert the name of the watershed or RC&D measure in which the development
~ is located.

This

•

•

~Insert the SCS contract number assigned to the agreement.

~Insert the day, month and year in which the agreement is entered into.
~is the effective date of the agreement.

~Insert the name of the Acquiring Agency.

® Cite the program involved.

~Insert the purpose of the development specified in the program agreement,
i.e., recreational; fish and wildlife; or recreational and fish and wildlife.

•

~In the event a local sponsor other than the one responsible for landrights
acquisition is responsible for operation and maintenance, in lieu of the
words, Acquiring Agency, use language similar to the following:

". . • (name of O&M sponsor), also a local sponsor . • ."

~BY SCS definition in § 1041-70.002-2 the term "landrights" is all-inclusive.
Elsewhere in the agreement when referring to a specific interest to be
acquired or a right to be obtained, the appropriate wording for the type of
interest or right should be used such as: deed; perpetual easement; tem
porary easement; permit; subordination agreement; agreement for removal
(or relocation or modification).

program agreement
" The loca------------it may be

a minimum of

~Insert the identity of the development as set forth in the
such as "Multiple Purpose Structure No.
tion of the site should be described in such a manner that
subsequently found or pinpointed on a map of the area with
inquiry .•

e

~ Attachment No.1 should identify all landrights known to be needed at the
time the Landrights Agreement is developed. If a need for change is sub
sequently determined, the change should be made by amendment to the Landrights
Agreement. The attachment should show the tract number, ownership, the number
of acres (where appropriate), and nature of the right or interest to be
acquired. For Group A items include estimated cost of each landright.

•
~ThiS amount should agree with the total of the items in Group A of Attachment
~No. 1. Reserves for contingencies are not to be included •

Soil Conservation Service Property Management Regulations
SCSDS SUBTITLE C (Amendment A-14, September 1979) SCSPMR-7059
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1041-70.1111-7

~ThiS amount should be computed on the basis of the Federal cost sharing
percentage as agreed to in the work plan or RC&D measure plan. Reserves
for contingencies are not to be included. This amount is that which is
to be encumbered in your accounts.

Note: An amendment to change the detailed information in Attach~No. 1
to the ag~ment may also require amendment of the amount in ~~._L------

and ~ •

~Do not include in Attachment No.1 cost estimates for Group B items. The
Federal share of the cost of these items are to be encumbered and paid as
a landrights cost under authority of the "appropriate but separate agree
ment." If there are no Group B items, indicate this fact on Attachment
No.1.

~The requirements of the Service and the responsibilities of the Acquiring
Agency are set forth in §§ 1041-70.2 and 1041-70.6.

@ See § 1041-70.7.

@see § 1041-70.7.

~nsert the percentage shown in the work plan or RC&D measure plan for the
~ederal share of the landrights cost.

~When the Acquiring Agency (a) does not have the power of eminent domain or
(b) will not agree to use such power, this paragraph is to be omitted.

~ThiS paragraph is to be used when in-kind contributions are to be included.

~The requirements of the Service are set forth in S§ 1041-70.2 and 1041-70.6.

~When the condition described in GS2 exists, omit
~this paragraph (D-4).

~See § 1041-70.603. The fair market value must be identified in the
~supplement(s) in such a manner as to be coordinated with the individual

landrights listed in Group A of Attachment No. 1 to the Agreement.

~roup B items will generally constitute those landrights involving
~~onstruction activities and engineering sE~rvices required for actions

where (a) title to a facility is retained by the grantor, (b) the granting
instrument requires removal, relocation or modification of the facility at
the expense of the Acquiring Agency, and (c) this expense is not included
in the granting document. See § 104I-70.602-3(b)(2).

J65'When the Acquiring Agency (a) does not have the power of eminent domain or
~(b) will not agree to use such power, this paragraph must be change~J to

read in its entirety as follows:

Soil Conservation Service Property Management Regulations
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• 1041-70.1112-1

I 104I-70,1112 Tract Register (SCS-AS-423),
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•

•

§ 1041-70.1113 Subordina~ion agreement - minerals. etc.

SUBORDINATION AGREEMENT

State of -:
ss.

County of '

1041-70.1113-1

owner and holder of certain outstanding mineral rights in. to and under the following
described lands:

including all appurtenant rights of exploration and development. said outstanding
mineral rights having been conveyed to the first party by a (deed) (lease) executed
on • 19_. by _--;:---,-;-- • and recorded in Book
_________• page • of the records in the County of

• State of and------------

•

•

WHEREAS.

vffiEREAS •

_---,;--__....."..__".-_-:-:- ;--_. party 0 f the fi rs t part. is the
(name of coal. oil or gas company)

___________~-----~------~___,-----------.party of the second part. in
(name of sponsor)

•

•

I.
I
I

in connection with the construction of the watershed project,
proposes to construct a certain multiple-purpose darn which may cause the flooding or
submersion of all or part of said lands. and also proposes to operate and maintain the
reservoir created by said dam, together with certain lands adjacent to said reservoir,
as a public recreational development;

NOW. THEREFORE. for and in consideration of the sum of $ • and other good
and valuable considerations, in hand paid by the second part to the first party, the
first party does hereby consent, covenant and agree that all of the right. title and
interest of the first party, whether freehold, leasehold or otherwise. in and to the
coal, oil. gas and other minerals and the right of exploration. removal or development
thereof are hereby made subject and subordinate to the right of the second party
(1) to construct. operate, and maintain said dam and to flood and submerge all or any
part of said lands in connection therewith, (2) to operate and maintain the reservoir
created by said dam, and certain lands adjacent to said reservoir. as a public recre
ational development. (3) to regulate the exploration. development. or removal of said
coal, oil. gas or other minerals so as to prevent interference with the use of said
reservoir and adjacent lands as a public recreational development. and (4) to approve
the type and location of any structure and appurtenances therto now existing or to be
constructed in connection with the exploration, development, or removal of said coal,
oil, gas. or other minerals; and the first party does hereby further covenant and agree
that any exploration. development. or removal of said coal. oil. gas or other minerals
shall be subject to federal and state laws presently existing or hereafter enacted
with respect to the pollution of the water of said reservoir.

•

•

Soil Conservation Service Property Management Regulations
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1041-70.1113-2

IN WITNESS WHEREOF, this }nstrument has been executed by the undersigned this __
day of , 19 •

Party of the First Part

Party of the second Part

Acknowledgment First Party

Acknowledgment Second Party

Soil Conservation Service Property Management Regulations
SCSPMR-7063 (Amendment A-4, May 1977)
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SUBPART 1041-70.11 EXHIBITS

1041-70.1111-8

4. Payment to the Acquiring Agency for the Federal share of the cost
of Group A 1andrights acquired for the site including those listed in
Attachment No.1 to the Landrights Agreement have been acquired or
negotiated under the following conditions:

8. All Group A type items whether or not cost shared have been
acquired. certified on SF-270. and this form has been received and accepted
by the service; and

b. All Group B items have been accomplished, or there are firm
arrangements acceptable to the Service for such items with a firm completion
date established.

~ See § 1041-70.604.

Soil Conservation Service Property Management Regulations
SCSDS SUBTITLE C (Amendment A-IS, September 1979) SCSPMR-7060.l
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SUBPART 1041-70.11 EXHIBITS

1041-70.1115-1

8 1041-70.1115 Summary showing compliance with 50 percent
agreement requirement.

LAND COVERED BY COOPERATIVE AGREEMENTS

(Fifty Percent Requirement)

Rapid Creek

Structure No. 3--.......;,.----

Acreage Above Farm Acreage and
Name of Retention Other Acreage Acreage in Column 3
Decision Maker Reservoir Requiring Treatment Under Agreement

Joe Brown Fann 128 128 100

Village of Porter 480 80 80

Robert Jones Fann 480 480 480

Indian Point Park 1040 60 60

Pete Higgins Fann 320 320 320

TOTALS 1068 1040

1040 = 97%
1068

•
Soil Conservation Service Property Management Regulations
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PART 1041-71

§ 1041-71.000 Scope of part.

RELOCATION ASSISTANCE

1041-71.002-3(a) (4)

•

•

•

•

•

•

•

•

(a) This part prescribes policies and sets forth imp1ementinr- procedures for the
Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970,
Public Law 91-646 (84 Stat. 1894), herein called the Act. See Exhibit 1041-71.901
for a copy of the Act, which became effective January 2, 1971. This part also incor
porates by reference and exhibit Regulations of the U. S. Department of Agriculture
pertaining to implementation of the Act within the Department. A copy of the
Department regulations as contained ~n Title 7, Part 21 of the Code of Federal
Regulations (7 CFR 21) appears as Exhibit 1041-71.902.

(b) FPMR Subpart 101-6.1, Guidelines for Agency Implementation of the Uniform
Relocation Assistance and Real Property Acquisition Policies Act of 1970, Public
Law 91-646, pertains primarily to relocation assistance practices, procedures, and
payments by the GSA and is applicable to all federal land acquisition programs.

§ 1041-71.001 Purpose.

These regulations provide for uniform and equitable treatment of persons displaced
from their homes, businesses and farm operations by SCS federal financially assisted
programs and projects. Any claims made under the Act shall be adjudicated on the
basis of regulations in effect when the claim of the displaced person, business, or
farm operation was filed with the displacing agency.

§ 1041-71.002 Definitions.

§ 1041-71.002-1 Administrator.

The Administrator of the Soil Conservation Service (SCS) , or any individual author
ized to act for him.

§ 1041-71.002-2 Acquired dwelling.

A permanent residence from which a displaced person moves as a result of its actual
acquisition by the displacing agency.

§ 1041-71.002-3 Business.

(a) Any lawful activity, excepting a farm operation, conducted primarily:

(1) For the purchase, sale, lease, and rental of personal and real property, and
for the manufacture, processing, or marketing of products, commodities, or any other
personal property; or

(2) For the sale of services to the public; or

(3) By a nonprofit organization; or

(4) Solely for the purposes of § 1041-71.6, outdoor advertising signs erected
and maintained for assisting in the purchase, sale, resale, manufacture, processing
or marketing of products, commodities, personal property, or services whether or not
located on the premises of the foregoing businesses.

•

•

Soil Conservation Service Property Management Regulations
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1041-71. 002-3 (b)

PART 1041-71 RELOCATIO ASSISTANCE

(b) During the two taxab~e years prior to displacement, or during such other
period as the state conservationist determines to be more equitable, the business as
described in § 104I-7l.002-3(a) (1)(2) or (3) D1USt have:

(1) Had average annual gross receipts of lit least $2,000 in value; or

(2) Had average annual net earnings of at least $1,000 in value; or

(3) Contributed at least one-third of the average annual gross income of the
owner(s), including income from all sources, 13uch as welfare if any.

(c) A feeder operation shall be considered a business rather than a farm opera
tion when the primary sources of the feed for the livestock or poultry are from other
than those controlled by the person engaged in the feeder operation. The physical
location of the feeder operation is irmnaterial.

1041-71.002-4 Comparable replacement dwelling.

A comparable replacement dwelling is one which is decent, safe, and sanitary
and is:

(a) Functionally equivalent and substantially the same as the acquired dwelling,
but not excluding newly constructed housing.

(b) Open to all persons regardless of race, color, religion, sex, or national
origin and consistent with the requirements of Title VIII of the Civil Rights Act
of 1968.

(c) In areas not generally less desirable than the dwelling to be acquired in re
gard to neighborhood conditions, including, but not limited to, municipal services
and other environmental factors, and public, commercial, and community facilities.
Adverse "environmental factors" include such things as mudslides, open dumps, un
dermining, flood plains, air pollution odors, smoke or dust, major air pollution
generators, septic tank back-ups or sewage hazards (including poorly drained soils
or polluted drinking water), rodent or vermin infestations, fire hazards, excessive
traffic, and high vibration or impact noises.

(d) Reasonably accessible to the displaced person's place of employment.

(e) Available on the market to the displaced person at rents or prices within the
financial means of the displaced person.

(f) Adequate in size to meet the needs of the displaced family or individual. At
the option of the displaced person, a replacE!ment dwelling may exceed his need when
the replacement dwelling has the approximate square footage as the dwelling from
which he was displaced.

§ 1041-71.002-5 Decent, safe, and sanitary.

A dwelling that is clean, in good repair, and in structurally sound and weather
tight condition, which meets local housing codes, if any, and also meets the following
requirements:

Soil Conservation Service Property Management Regulations
SCSPMR-7l02 (Amendment A-3, May 1977)
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Sediment Source Area Description Needs Completed '1
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n

Bill Jones Farm Crop Field 114. sheet eros. Terraces - 3,000 ft. 2500 ft. ;.,

'1

Grass waterway - 1.5 Ac. 1. 5 ac. 2
c:
fo'
'1

Stab. Structure - 1 1. m
3 miles of township road ro

='
east from Farmer Store Severe road bank erosion Critical Area Planting - 10.0 8.0 ac I"t.

Acre

Stab. Structure - 3 2

Pasture field in north end, Pasture and Hayland Mgt.-20Ac. 15
Pete Finn Farm severe overgrazing and eroding Pasture and Hayland

spots Planting ~ 10 A~, 10 ac.

Newtown subdivision
Faraway City Severe erosion on street Critical Area Planting - 30 Ac. 20 ac.

right-of-ways and banks

Stabilization Structure - j 2
Clear Point Park Active gullies Diversion - 1,000 ft. 800 ft.
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APPARENT APPARENT DATE MINIMUM
LANDOWNER AREA RIGHTS NEEDED ACQUIRED TYPE OF DOCUMENT

1 O'JANNE, A. 100 ac. survey, investigation permit
100 permanent flooding, deed (fee title)

construction, operation
maintenance, inspection

2 CHRISTENSEN, B. 100 survey, borrow and permanent easement or deed
flooding survey, temporary

10 flooding easement

3 JOHNSON, C. 15 survey, spillway flowage easement

4 CURRIN, D. 3 ingress and egress for easement
inspection and maintenance

5 SOUTHERN EELL 10 temporary flooding under subordination
power lines agreement

6 BERNIER, E. 19 (channel improvement) easement
survey, clearing, construction,
operation and maintenance

7 WILDER, F. 21 survey, inspection, es tab1 ishmen t permit
of vegetation

8 VIRGINIA 3 road closure permit
(State Highway 29)

9 CORPS OF ENGINEERS - fill and discharge 404 permit I
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PART 1041-71 RELOCATION ASSISTANCE

104I-7l.002-5(a) (9)

•

•

•

•

•

•

•

•

•

(a) Housekeeping unit~ A decent, safe, and sanitary housekeeping unit is one
which meets at least the following:

(1) Conforms to state and local housing codes and ordinances. Conforms with all
applicable provisions for existing structures that have been established under state
or local building, plumbing, electrical, housing and occupancy codes and similar
ordinances or regulations.

(2) Water. Has a continuing and adequate supply of potable water.

(3) Kitchen requirements. Has a kitchen or an area set aside for kitchen use
which contains a sink in good working condition and connected to hot and cold water,
and an adequate sewage system. A stove and refrigerator in good operating condition
shall be provided when required by local codes, ordinances, or custom. When these
facilities are not so required the kitchen area or area set aside for such use shall
have utility service connections and adequate space for the installation of such
facilities.

(4) Heating system. Has an adequate heating system in good working order which
will maintain a minimum temperature of 70 degrees in the living area under local
outdoor design temperature conditions. A heating system will not be required in
those geographical areas where such is not normally included in new housing.

(5) Bathroom facilities. Has a bathroom, well lighted and ventilated, and af
fording privacy to a person within it, containing a lavatory basin and a bathtub
or stall shower, properly connected to an adequate supply of hot and cold running
water, and a flush closet, all in good working ord~r and properly connected to a
sewage disposal system.

(6) Electric system. Has an adequate and safe wiring system for lighting and
other electrical services. When this utility is not reasonably accessible and is
not required by local codes, ordinances, or custom, an exception may be approved
by the state conservationist.

(7) Structurally sound. Is structurally sound, weather-tight, in good repair,
clean, and adequately maintained.

(8) Egress. Each building used for dwelling purposes shall have a safe, un
obstructed means of egress leading to open space at ground level. Each dwelling
unit in a multidwelling building must have access either directly or through a
common corridor to a means of egress to open space at ground level. In multi
dwelling buildings of three stories or more, the common corridor on each story
must have at least two means of egress.

(9) Habitable floor space. Habitable floor space is defined as that space used
for sleeping, living, cooking, or dining purposes and excludes such enclosed spaces
as closets, pantries, bath, or toilet rooms, service rooms, connecting corridors,
laundries, and unfinished attics, foyers, storage spaces, cellars, utility rooms,
and similar spaces. Has a minimum of 150 square feet of habitable floor space for
the first occupant in a standard living unit and at least 100 square feet (70 square
feet for mobile home) of habitable floor space for each additional occupant. The
floor space is to be subdivided into sufficient rooms to be adequate for the family.
All rooms must be adequately ventilated.

Soil Conservation Service Property Management Regulations
(Amendment A-3, May 1977) SCSPMR-7l03



104I-71.002-5(b)

PART 1041-71 RELOCATION ASSISTANCE

SCSPMR-7l04

(b) Nonhousekeeping unit." A decent, safe, and sanitary nonhousekeeping unit is
one which meets at least the following requirements:

(1) The requirements specified in § 1041-71.002-5(a)(1), (4), (6), (7), and (8)
for a housekeeping unit.

(2) Habitable floor space. At least 100 square feet of habitable floor space
for the first occupant and 50 square feet of habitable floor space for each additional
occupant. Habitable floor space is defined in § 1041-71.002-5(a)(9).

(3) Bathroom facilities. Lavatory, bath, and toilet facilities that provide
privacy.

(c) Uninsured homes or buildings are not to be excluded from consideration as
comparable, decent, safe and sanitary housing or business sits in identified flood
hazard areas eligible for federal financial assistance.

1041-71.002-6 Displacing agency.

Any non federal agency or organization which has or acquires an interest in or
permission to use real property for the purposes of a federal financially-assisted
project administered by SCS which results in the displacement of a person.

§ 1041-71.002-7 Displaced person.

(a) Any person who moves from real property, or moves his personal property from
real property, as a result of the actual acquisition of such real property, in whole
or in part, or as a result of a written order of the acquiring agency to vacate real
property for a program or project undertaken with federal financial assistance pro
vided by SCS. If a person moves as the result of such a notice, it makes no dif
ference whether or not the real property actually is acquired.

(b) The date of the actual acquisition of real property is to be interpreted as
the date on which:

(1) The displacing agency acquires through negotiations, condemnation, or exer
cise of its rights under an option, an interest in, or permission to use real property
for the purposes of a federal financially assisted project; or

(2) A program agreement is signed on behalf of SCS when the real property had
been acquired prior to that date by the displacing agency for any purpose other than
a federal financially assisted project.

(c) A person who moves into or onto the acquired real property after the date of
actual acquisition of the real property and is subsequently required to vacate the
real property does not qualify as a displaced person.

§ 1041-71.002-8 Displacement notice.

A displacement notice is a written notice given to persons that may be displaced
as a result of a proposed acquisition. This notice shall state the acquiring agency's
desire to acquire the property and notify the persons of their rights under the Act
and these regulations if they are displaced. The notice shall be given to such per
sons not later than the initiation of negotiations for the property to be acquired.
See § 1041-71.205 for issuing instructions.

Soil Conservation Service Property Management Regulations
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PART 1041-71

§ 1041-71.002-9 Dwelling.

RELOCATION ASSISTANCE

1041-71.2002-13

•

•

•

•

•

•

•

Dwelling includes a single family building; a one family unit in a multifamily
building; a unit of a condominium or cooperative housing project; any other resi
dential unit, including a mobile home which is either considered to be real property
under state law, or cannot be moved without substantial damage or unreasonable cost,
or is not a decent, safe and sanita~ dwelling. For purposes of § 1041-71.501, the
term "dwelling" shall mean the place of permanent abode of a person and does not in
clude seasonal or part-time dwelling units such as beach houses, mountain or other
vacation cabins.

§ 1041-71.002-10 Economic rent.

Economic rent is the amount of rent the displaced person would have had to pay for
a similar dwelling unit located in an area not generally less desirable than the lo
cation of the dwelling to be acquired.

§ 1041-71.002-11 Family.

Two or more individuals living together in the same dwelling as a single family
unit, and who are related to each other by blood, marriage, adoption, or legal
guardianship. Others who live together as a family unit will be treated as a family.

§ 1041-71.002-12 Farm operation.

(a) Any activity conducted solely or primarily for the production of one or more
agricultural products or commodities, including timber, for sale or home use, and
customarily producing such products or commodities in sufficient quantity to be cap
able of contributing materially to the operator's support. The activity is capable
of contributing materially if, during the immediately preceding two-year period or
the period of operation, whichever is the lesser, or during such other period as
the state conservationist determines to be more equitable, the value of sales and
the market value of home use contributes:

(1) Average annual gross receipts of at least $2,000 in value: or

(2) Average annual net earnings of at least $1,000 in value; (see § 1041-7l.802(b);
or

(3) At least one-third of the average annual gross income of the owner(s), in
cluding income from all sources, such as welfare if any.

(b) A feeder operation shall be considered a farm operation rather than a business
when the primary sources of the feed for the livestock or poultry are farms or ranches
controlled by the person engaged in the feeder operation. The location of the feeder
operation is immaterial.

§ 1041-71.002-13 Federal financially assisted program or project.

Any program or project administered by SCS or by a state agency in which a grant,
loan, or contribution is provided to the state agency by SCS. Federal contracts of
guaranty or insurance are excluded.

•

•
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PART 1041-71

1041-71.002-14

§ 1041-71.002-14 Financial means.

RELOCATION ASSISTANCE

Financial means is the ability of a displaced family or individual to afford a
replacement dwelling without jeopardizing the other needs of the displaced family or
individual such as food, clothing, child care, and medical expenses'. For purposes
of this section the average housing cost (monthly mortgage or rental payments, in
surance for the dwelling unit, property taxes, utilities, and other reasonable re
curring related expenses), which the displaced family or individual will be required
to pay, should generally be less then 25 percent of the monthly gross income or the
present ratio of housing payment to income including supplemental payments made by
public agencies.

§ 1041-71.002-15 Initiation of negotiations.

(a) The date the acquiring agency furnishes the property owner or his representa
tive a written offer to purchase the real property.

(b) Instances in which the date of a written offer would be inappropriate for the
purpose of establishing the date negotiations were initiated, and the date to be used
in such instances are:

(1) The date the condemnation suit is filed with the court when the real property
is to be acquired through the usual form of condemnation, and for justifiable reasons
no prior offer had been made for the real property.

(2) The date the board of viewers or equivalent court-appointed body files with
the court their first report of the appraisal of benefits and dama~es if landrights
are acquired on a project basis under state law, and the real property values are
initially established through the process of appraisal of benefits and damages.

(3) The date on which a program agreement is signed on behalf of SCS when the
real property had been acquired prior to that date by the displacing agency for any
purpose other than a federal financially assisted project.

(4) The date on which a grantor agrees in writing to donate an interest in real
property.

(5) The date on which an owner of an interest in real property to be acquired by
a land exchange agrees in writing to the exchange.

§ 1041-71.002-16 Mortgage.

Such classes of liens as are commonly given to secure advances on, or the unpaid
purchase price of, real property under the law of the state in which the real
property is located, together with the credit instruments, if any, secured thereby.

1041-71.002-17 Notice to vacate.

A written notice to the persons to be displaced of the date on which they must
have moved from the property being acquired. (See § 1041-71.209 for issuing
procedures.)

SCSPMR-7106
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§ 1041-71.002-18 Owner.'-

RELOCATION ASSISTANCE

1041-71. 002-23

•

•

•

•

•

•

•

A person who holds fee title in, a life estate to or, a 99-year lease on real
property; or an interest in a cooperative housing project which includes the right of
occupancy of a dwelling unit; or is the contract purchaser of any such estates or in
terest; or who is possessed of such other proprietary interest in the property acquired
as, in the judgment of the displacing agency, warrants consideration as ownership.
In the case of one who has succeeded to any of the foregoing interest by devise, be
quest, inheritance or operation of law, the tenure of ownership, not occupancy, of the
succeeding owner shall include the tenure of the preceding owner.

§ 1041-71.002-19 Person.

Any individual, family, partnership, corporation, or association.

§ 1041-71.002-20 Program agreement.

Any agreement in which SCS and the state agency commit their resources to carryinp,
out a federal financially assisted project. Examples are: Watershed Plan A~reement

in a PL-566 project, Sub-watershed Plan Agreement in the eleven authorized flood con
trol projects, and RC&D Measure Plan in a RC&D project.

§ 1041-71.002-21 Purchase of a replacement dwelling.

(a) acquisition of an existing dwellin8

(2) acquisition and rehabilitation of a substandard dwelling

(3) relocation, or relocation and rehabilitation of an existing dwelling

(4) construction of a new dwelling

(5) contract to purchase a dwelling to be constructed on a site provided by a
builder or developer, or

(6) contract for the construction of a dwelling on a site which the displaced per
son owns or acquires for this purpose.

(b) See § 1041-7l.50l(c) for additional criteria.

§ 1041-71.002-22 Rental rate.

The amount paid or determined to be appropriate for the use of property exclusive
of such items as utilities and other services.

§ 1041-71.002-23 Relocation agreement.

An agreement in which the dis?lacing a~ency and SCS record their respective re
sponsibilities concerning the displacement of persons, businesses, or farm opera
tions. See § 1041-71.302-1 for relocation agreement criteria .

•

•

Soil Conservation Service Property Management Regulations
(Amendment A-3, May 1977) SCSPMR-7107



1041-71.002-24

PART 1041-71 RELOCATION ASSISTANCE

§ 1041-71.002-24 Replacement dwelling.

(a) A replacement dwe11ing'is one that is at least decent, safe, and sanitary.

(b) A replacement dwelling may, at the election of the displaced person, be a
conventional dwelling or a mobile home, provided mobile homes qualify as replace
ment dwellings under state law. If the chief legal officer of the state determines
that mobile homes cannot be considered as replacement housing under state law, he
shall be requested by the displacing agency to provide a written opinion containing
a full discussion of the facts and the law involved. The opinion shall be submitted
through the displacing agency and SCS administrative channels to the Administrator
for consideration.

(c) The displacing agency will determine whether the replacement dwelling selected
by the displaced person meets the requirements for a replacement dwelling.

§ 1041-71.002-25 State.

Any of the several states of the United States, the District of Columbia, the
Commonwealth of Puerto Rico, any territory or possession of the United States, the
Trust Territory of the Pacific Islands, and any political subdivision thereof.

§ 1041-71.002-26 State agency.

(a) Any department, agency, or instrumentality of a state or of political sub
division of a state, or any department, agency, or instrumentality of two or more
states or of two or more political subdivisions of a state or states.

(b) State agency includes any non-federal agency or organization sponsoring an
SCS administered local project involving federal financial assistance.

§ 1041-71.002-27 Tenant.

A person who leases, rents, lawfully occupies or temporarily possesses real prop
erty or a mobile home classified as personal property, of another by any kind of right.

SCSPMR-7l08
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§ 1041-71.101 Delegation of authority.

GENERAL

1041-71.l06(a)

•

•

•

•

•

•

•

Where the title "state conservationist" is used in this Part, authority to act on
behalf of the Administrator is delegated to the state conservationist. Decisions
made or actions taken by a state conservationist under this delegation of authority
are to be documented in writing. The documentation must include a statement of the
facts and the basis for his decision.

§ 1041-71.102 Actions reserved to the
Administrator.

In those instances in which the making of a decision has been reserved to the
Administrator, the state conservationist will submit his request for decision in
writing to the Administrator. The request must contain all known facts in the case,
the recommendation of the state conservationist and the basis for the recommendation.

§ 1041-71.103 Application for relocation
assistance payment.

A displaced person, business, or farm operation must make proper application to
the displacing agency for relocation payments within 18 months. This 18 month
period begins on the date the move was made from the real property acquired, or to
be acquired, or the date on which the acquiring agency makes final payment of all
costs of acquiring that real property, whichever is the later date. The displacing
agency may extend this period upon a showing of good cause.

§ 1041-71.104 Appeal rights.

A displaced person aggrieved by a determination as to eligibility for relocation
payments or the amount of a payment may have his application reviewed by the head of
the displacing agency.

§ 1041-71.105 Lease back to former owners
or tenants.

(a) The displacing agency may permit use of or lease realty back to former owners
or tenants for a period of not more than one year, and may extend or renew such per
mits or leases for successive periods of not more than one year.

(b) If an owner or tenant is permitted to occupy the acquired real property on a
rental basis for a short term, or for a period subject to termination by the displac
ing agency on short notice, the amount of rent required will not exceed the fair rental
value of the property to a short term occupier.

§ 1041-71.106 Adjustments in requirements.

(a) The state conservationist may make adjustments in the requirements for decent,
safe, and sanitary dwellings only in cases of unusual circumstances or in unique
geographical areas. Approved adjustments shall not affect the method of computation
of the replacement housing payment.

•

•
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PART 1041-71 RELOCATION ASSISTANCE

(b) Requirements for adjustments or exceptions should be limited to items and
circumstances that are beyond .the reasonable control of the displacing a~ency and
the displaced person. As an example, exceptional problems may arise with regard to
large families meeting floor space requirements in the replacement dwelling selected
by them. In such a case, it would be appropriate to waive the square footage re
quirements on a case-by-case basis provided there is satisfactory bedroom space
based on the age and sex of the occupants.

(c) Where a local housing code does not meet all the standards listed in
§ 104I-7l.002-5(a) and (b) but is reasonably comparable, the displacing agency may
submit such code to the state conservationist for approval or disapproval as accept
able standards for decent, safe, and sanitary housing.

§ 1041-71.107 Criteria for new construction.

If the state conservationist determines that adequate comparable replacement
housing is not available, he may recommend that the Administrator take action to de
velop replacement housing in accordance with the guidelines issued by the Secretary
of Housing and Urban Development as published in 24 CFR 43. Such a request is to be
made only when no other course of action is available. In furnishing replacement
housing under the provisions of this part, the displacinp, agency shall, whenever
practicable, utilize the services of state or local housing agencies, or other agencies
having experience in the administration and conduct of similar housing assistance
activities.

§ 1041-71.108 Cooperating with other
agencies -- services.

(a) When other federal or state agencies are administering a relocation assistance
advisory program to provide assistance in the community or area to persons displaced
under other programs, the displacing agency shall offer to cooperate to the maximum
extent feasible with the other agencies to eliminate duplication and assure uniform
application of the Act so that all displaced persons receive the maximum assistance
available to them.

(b) When real property acquisitions by the displacing agency will cause displace
ments from dwellings, such agency will provide the nearest Housing and Urban Develop
ment (HUD) area or regional office with information regarding the project, and consult
with such office concerning availability of housing.

SCSPMR-7ll0
Soil Conservation Service Property Management Regulations

(Amendment A-3, May 1977)

•



•

•
SUBPART 1041-71.2

§ 1041-71.201 General.

DISPLACING AGENCY RESPONSIBILITIES

104I-7l.206(a)(2)

•

•

•

•

•

•

•

As in landrights acquisitions, the displacing agency must provide the leadership
in administering the provisions of the Act when relocations are involved. The dis
placing agency's responsibilities include but are not limited to the following:

§ 1041-71.202 Required assurances and cost
sharing arrangements.

The displacing agency must provide the assurances contained in Section 210 and 305
of the Act and agree to the arrangements for the cost sharing of relocation costs in
the program agreement.

§ 104I-7l.2Q3 Evidence of availability of comparable
replacement dwellings.

(a) Prior to initiation of any phase of a project, or the continuation of any
phase of a project entered into before January 2, 1971, which will cause the displace
ment of any individual or family from a dwelling, the displacing agency must provide
the state conservationist with evidence satisfactory to him that at least one compar
able replacement dwelling will be available for and prior to the displacement of any
such individual or family. The evidence must be based on a current survey and
analysis of available comparable replacement housing.

(b) The Administrator may waive this requirement in emergencies or other extra
ordinary situations where immediate possession of real property is crucial. Each
waiver shall be supported by appropriate findings and a determination of the necessity
for the waiver.

§ 1041-71.204 Timing of relocation agreement.

The displacing agency and SCS must enter into a relocation agreement before SCS
funds are obligated for an element of work which will result in the displacement of
persons, businesses, or farm operations. See § 1041-71.302-1.

§ 1041-71.205 Issuance of displacement notice.

Concurrent with or prior to initiation of negotiations for acquisition of real
property which, if consumated, will result in the displacement of a person, the dis
placing agency must issue a displacement notice to each such person. The notice shall
be served personally or sent by certified or registered first class mail.

§ 1041-71.206 Establishing and maintaining
relocation staff and facilities.

(a) Concurrent with or prior to its issuance of the first displacement notice,
the displacing agency must have established and in operation facilities and staff
which in the opinion of the state conservationist is adequate to:

(1) Provide relocation assistance advisory services.

(2) Provide relocation assistance.

•

•
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(3) Promptly process and pay eligible claims for relocation costs presented by
displaced persons.

(4) Maintain records of the actions taken to provide relocation assistance
advisory services and relocation assistance to each displaced person. Maintain
records of the extent of eligibility of each displaced person including claims from
such persons and receipts and other evidence substantiating the payments made to dis
placed persons. Retain these records for a period of three years following payment of
the last claim received from a displaced person, and make them available to the
Administrator or his representative for inspection and audit at reasonable times.

(b) The facilities and staff must, to the extent necessary to promptly comply
with this responsibility, be maintained until all relocations have been accomplished
and it is mutually agreed by the displacing agency and the state conservationist that
the relocation agreement has served its purpose and may be terminated.

§ 1041-71.207 Relocation assistance advisory
services.

(a) The displacing agency shall provide relocation assistance advisory services
for displaced persons if its acquisition of real property will result in the displace
ment of any person.

(b) If the displacing agency determines that any person occupying real property
immediately adjacent to the acquired real property is caused substantial economic in
jury because of·the acquisition, that agency shall offer such person relocation
assistance advisory services.

(c) A relocation assistance advisory program shall include such measures, facili
ties or services as may be necessary or appropriate in order to:

(1) Determine the need of displaced persons for relocation assistance.

(2) Provide current and· continuing information on the availability, prices and
rentals of comparable sale and rental replacement housing, and of comparable prop
erties and locations for displaced businesses and farm operations.

(3) Assure that, within a reasonable period of time prior to displacement, com
parable replacement dwellings will be available for those to be displaced from
dwellings.

(4) Assist a person displaced from his business or farm operation in obtaining
and becoming established in a suitable replacement location.

(5) Supply information concerning housing programs, disaster loan programs, and
other federal or state programs offering assistance to displaced persons.

(6) Provide other advisory services to displaced persons in order to minimize
hardships to such persons in adjusting to relocation.

(7) Advise displaced persons that they should notify the displacing agency before
they move.

SCSPMR-7ll2
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(8) Inform affected peTsons of the benefits to which they may be entitled under
the Act and these regulations. See Exhibit § 1041-71.905 for a suggested letter and
brochure to be given by the displacing local agency to a potential displaced person.

§ 1041-71.208 Contracting for advisory services.

(a) The displacing local agency may, by contract or otherwise, secure the reloca
tion assistance advisory services specified in § 104I-7l.207(c) from any federal,
state, or local governmental agency or from any person or organization, provided that
the displacing agency and the state conservationist agree that such contract will
prevent unnecessary expense, avoid duplication of functions, and promote uniform ad
ministration of relocation assistance programs •

(b) The solicitation of proposals for such contract, the provisions of the con
tract, and its administration shall be in accordance with state laws, procedures which
may be prescribed by the state conservationist, and shall include the following
provisions:

(1) "The contract will be carried out in compliance wi th all requirements re
specting nondiscrimination as contained in the Civil Rights Act of 1964, as amended
(42 USC 2000), which provides that no person in the United States shall, on the
ground of race, color, religion, or national origin, be excluded from participation
in, be denied the benefits of, or be subjected to discrimination under any activity
receiving federal financial assistance."

(2) "Records created in or otherwise related to the performance of this contract
shall be retained by the contractor for a period of not less than three years follow
ing completion of the contract unless earlier disposal is authorized by the (name of
displacing agency) and SCS. Such records shall be available for inspection by author
ized representatives of the (name of displacing agency) and the U.S. Department of
Agriculture at any reasonable time during the life of the contract and any subsequent
retention period for such records."

§ 1041-71.209 Issuance of notice
to vacate .

(a) The displacing local agency must give notice to vacate to each individual,
family, business, or farm operation to be displaced as indicated:

(1) The construction or development of a project or site will be so scheduled
that to the greatest extent practical no person lawfully occupying real property shall
be required to move from a dwelling (assuming a comparable replacement dwelling will be
available) or to move his business or farm operation without at least 90 days written
notice prior to the date on which such move is required.

(i) A notice of less than 90 days may be given only in an emergency or other
extraordinary situation, or when the personal property to be moved is not associated
with a displacement from a dwelling, business, or farm operation.

(ii) When it is proposed to give an advance notice of less than 90 days, the
prior approval of the state conservationist is required •

(2) The notice shall be served personally or sent by certified or registered
first class mail. When sent by mail, a return receipt shall be requested.
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(b) An owner will not be required to surrender possession of real property until
the acquiring agency has paid'the agreed purchase price, or deposited with the court
for the benefit of the owner an amount not less than the approved appraisal of the
real property being acquired.

§ 1041-71.210 Prompt payment to displaced
persons.

The displacing agency must make prompt payment to a displaced person after receipt
and approval of a proper application for payment. Relocation payments will not be ap
proved unless the move has been made. No payments or assistance will be required if
the displaced person receives a payment required by the state law of eminent domain
and the state conservationist determines this to have substantially the same purpose
and effect as the relocation payments required by the regulations.

§ 1041-71.211 Advances, displacing agency
to displaced person.

(a) If the displacing agency determines that delaying payment of eligible relo
cation costs to a displaced person until after such person has moved will create a
hardship, the displacing agency may authorize a payment to be advanced from its funds.
The displacing agency may not use SCS funds for this purpose except under the terms
and conditions of the agreement referred to in § 1041-71.302-1.

(b) An advance replacement housing payment can be computed and paid to a property
owner if the determination of the acquisition price will be delayed pending the outcome
of condemnation proceedings. The displacing agency may make a provisional replacement
housing payment to the displaced homeowner based on the a~ency's maximum offer for the
property, provided the homeowner enters into an agreement with the agency that:

(1) Upon final determination of condemnation proceedings, the replacement housing
payment will be recomputed using the acquisition price determined by the court as com
pared to the actual price paid or the amount determined necessary to acquire a com
parable, decent, safe, and sanitary dwelling; and

(2) If the amount awarded in the condemnation procedings as the fair market value
of the property acquired plus the amount of the recomputed replacement housing payment
exceeds the price paid for, or the acquiring agency's determined cost of a comparable
dwelling, he will refund to the acquiring agency an amount equal to the amount of the
excess. However, in no event shall he be required to refund more than the amount of
the replacement housing payment advanced.

(b) If the property owner does not agree to such adjustment, the replacement hous
ing payment shall be deferred until the case is finally adjudicated and computed on the
basis of the final determination using the award as the acquisition price.

§ 1041-71.212 Performance reports.

(a) The displacing agency shall submit a performance report to SCS indicating the
status of the relocation program for displacements covered in the relocation agreement.
Performance reports shall be prepared and furnished on a quarterly basis briefly pre
senting the following information:

SCSPMR-7114
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(1) A comparison of ~he number of relocations completed to the number planned for
relocating during the report period.

(2) Reasons for delays where goals were not met.

(3) Other pertinent information including, when appropriate, analysis and ex
planation of increased costs.

(b) The displacing agency shall inform SCS immediately when an event occurs which
will have significant impact on the project or the relocation program. Such instances
are to be reported as soon as the following types of conditions become known:

(1) Problems, delays or adverse conditions which will materially affect the abil
ity to attain.program objectives, prevent the meeting of schedules and goals, or pre
clude the completion of the relocation program within the established time frame.
This disclosure shall be accompanied by a statement of the action taken, or contem
plated, and any federal assistance needed to help resolve the situation.

(2) Favorable developments or events which will enable meeting schedules and goals
sooner than anticipated or which will entail significantly less expenditure than ori
ginally projected.

•

•
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§ 1041-71.301 General.

SCS RESPONSIBILITIES

1041-71.302-3

•

•

•

•

•

•

•

SCS personnel have an obligation to become familiar with the requirements of the
Act and know what the sponsors must do to provide relocation assistance, as required,
in a timely matter. SCS compliance verification and review responsibilities are in
dicated throughout this Part.

§ 1041-71.302 Specific responsibilities.

§ 1041-71.302-1 Relocation agreement.

(a) Prior to the obligation of SCS funds for any element of work which will result
in the displacement of persons, businesses, or farm operations the displacing agency
and the state conservationist shall enter into a relocation agreement. See Exhibit
§ 1041-71.903.

(b) SCS will not sign the relocation agreement until the works of improvement
causing displacements is included in an approved program agreement, and an operation
and maintenance agreement is signed and SCS funds for the SCS share of relocation
costs are available.

(c) This agreement implements the commitment for federal cost sharing of reloca
tion payments set forth in the program agreement. The initial listing in the reloca
tion agreement of persons eligible for payments and the amount of such payments will
be an estimate. The agreement is to be amended as necessary to keep current the list
of eligible persons and the obligation of SCS funds. Requests for payment of the SCS
share of relocation payments made by the displacing agency shall be on Form AD-628.

(d) Any proposed changes in the provisions of Exhibit § 1041-71.903 must be ap
proved by the Administrative Services Division (ASD) before the agreement is signed by
either party. Refer any questions on the agreement to ASD.

(e) Occasionally displacing agencies elect to initiate action to acquire real
property for project purposes prior to the time SCS can enter into the agreement. In
such cases, the displacing agency must be fully informed of its responsibilities and
actions it must take to satisfy the requirements under which SCS must operate. This
need may be facilitated by providing the displacing agency with a copy of this part
and § 1041-70.

§ 1041-71.302-2 Inspections.

The state conservationist will arrange for periodic inspections of the records of
the displacing agency to ascertain whether relocation assistance, relocation assistance
advisory services, and relocation payments are being provided, and whether there is
compliance otherwise by the displacing agency with the assurance furnished by such
agency.

§ 1041-71.302-3 Advances, SCS to displacing
agency.

If the state conservationist determines that it is necessary for the expeditious
completion of a project, he may advance to the displacing agency the SCS share of the

•

•
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cost of any relocation payments. This action shall be accomplished and documented
in the following manner.

(a) The displacing agency's written request to the state conservationist for and
advance is to:

(1) Identify the relocation agreement for which the advance is requested.

(2) Estimate the amount of advance needed.

(3) Fully explain why the advance is necessary to the expeditious completion of
the works of improvement covered by the relocation agreement.

(b) If the state conservationist approves the request, the relocation agreement
is to be amended to include the conditions relative to the advance. The minimum con
tent of such an amendment is contained in Exhibit § 1041-71.904. Dates and periods
of time prescribed in Exhibit § 1041-71.904 may be changed without ASD approval pro
vided the changes will not have federal funds in the hands of the displacing agency
more than sixty days prior to the expected date of need. Other changes require prior
ASD approval. State conservationists may sign the agreement on behalf of SCS.

(c) If the state conservationist disapproves the request, he shall so notify the
displacing agency in writing giving reasons for his disapproval.

SCSPMR-7ll7
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To the maximum extent possible, supplemented by such assistance as may be requested
of and required to be or capable of being provided by the displacing agency, a dis
placed person has the final responsibility for moving his personal property from the
acquired real property.

§ 1041-71.402 Arrangement for replacement
dwelling.

The displaced person must select and make arrangements for a replacement dwelling,
if displaced from a dwelling, or site for a replacement business or farm operation, if
displaced from a business or farm operation.

§ 1041-71.403 Maintenance of eligibility.

To be eligible for relocation payments a displaced person must not move from the
acquired real property prior to either the actual acquisition of the real property
from which he is being displaced or receipt of a written notice to vacate. If a per
son moves as the result of such a notice, it makes no difference whether or not the
real property actually is acquired; he is eligible. A displaced person should advise
the displacing agency before moving from the acquired real property.

§ 1041-71.404 Relocation payments.

(a) A displaced person seeking relocation payments must provide with his payment
application evidence required by the displacing agency to adequately support the re
inbursable expenses incurred by the displaced person. The required evidence may in
clude such things as receipts for expenditures, estimates, weight certificates, copy
of lease or rent receipts, copy of sale or purchase contract and closing statement,
and copy of mortgage or note.

(b) Refer to § 1041-71.103 for application criteria. Also, see Exhibit
§ 1041-71.907 for forms to be used by displaced persons in making application to the
displacing agency for payment of eligible relocation costs incurred.
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§ 1041-70.000 Scope of part •

ACQUISITION OF REAL PROPERTY

1041-70.002-2

SCSPMR-700l

•

•

•

•

•

•

•

•
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Whenever real property or its use will be required in accomplishing a Federal
financially assisted project under a program administered by SCS, landrights
must be acquired to provide SCS and sponsor personnel the authority to enter
private and nonprivate lands for project purposes. Such purposes include the
investigations and surveys necessary for installation of project measures,
installing, inspecting, operating, and maintaining said project measures.

§ 1041-70.001 Purpose.

Policy and procedures relating to the acquisition of landrights for use in
financially assisted projects under programs administered by SCS are based on:

(a) Public Law 91-646 (42 U.S.C. 4601 et seq., 84 Stat. 1894), The Uniform
Relocation Assistance and Real Property Acquisition Policies Act of 1970. See
Exhibit 1041-71.901.

(b) U.S. Department of Agriculture Regulations, 7 CFR 652, hereinafter
referred to as the regulations. See Exhibit 1041-71.902.

(c) Legal and procedural requirements necessary to provide the assurances
required by Sec. 4(1) of Public Law 83-566, as amended (68 Stat. 667, 16
U.S.C. 1004), Watershed Protection and Flood Prevention Act.

(d) Resource Conservation and Development Program Authorities (7 U.S.C. 1010 
1011, and 16 U.S.C. 590 a-f,q).

(e) Section 13 of the Flood Control Act of 1944, Public Law 78-534
(58 Stat. 905).

(f) Section 216, Flood Control Act of 1950, Public Law 81-516 (64 Stat. 184,
33 U.S.C. 701 b-l). Section 403, Agriculture Credit Act of 1978, PL 95-334
(92 Stat. 434, 16 U.S.C. 2203).

§ 1041-70.002 Definitions.

The definitions and comments thereon contained in § 1041-71 are equally
applicable to this part. Additional definitions required by this chapter
follow.

§ 1041-70.002-1 Acquiring agency.

Any agency or organization which has or acquires an interest in real property
to carry out a project with Federal financial assistance under programs admin
istered by SCS. In watershed projects and RC&D measures, the acquiring agency
must be a sponsor of the project.

§ 1041-70.002-2 Landright.

Any interest acquired in or permission obtained to use land, buildings,
structures, or other improvement. The acquisition of a mobile home occupied
by a displaced person shall be treated as a landright in the following situations:
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1041-70.002-2 (a)

(a) The mobile home is considered real property under State law; or

(b) The mobile home is considered personal property under State law; the
displaced person is eligible for and elects to receive the replacement housing
differential and related expenses described in § 1041-71.500; and either

(1) The structural condition of the mobile home is such that it cannot be
moved without substantial damage or unreasonable cost; or

(2) The mobile home is not considered to be a decent, safe and sanitary
dwelling as defined in 1041-71.002-5.

§ 1041-70.002-3 Donated landrights.

A donated landright is a conveyance of real property or an interest in real
property in which the only consideration for the landright is a pro forma
monetary amount such as $1.00 customarily recited as the consideration for
a landright's conveyance.

§ 1041-70.002-4 Easement.

An interest in land owned by another that entitles the easement holder to a
specified limited use or enjoyment.

§ 1041-70.002-5 Term easement.

An easement in effect for a specified limited period of time, such as a term
of years, months, or for the life of either the grantor or grantee.

§ 1041-70.002-6 Permit.

A permission (license) which is a personal and revocable privilege to use the
land of another for specified purposes without possessing any interest in that
land.

§ 1041-70.002-7 Appraiser.

A qualified professional hired to provide a written statement setting forth an
opinion of the fair market value of a landright as of a specified date, supported
by the presentation and analysis of relevant data.

§ 1041-70.002-8 Fair market value.

(a) The highest price which a property will bring if placed for sale in the
open market, allowing a reasonable time to find a purchaser Who buys with full
knowledge of all the uses to which it is adapted, and for which it is capable of
being used.

(b) The value of landrights eligible for SCS cost sharing as agreed to between
the acquiring agency and SCS and incorporated in the landrights agreement.
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1041-70.002-12

§ 1041-70.002-9 Just compensation.

That amount as a minimum' required by law to be paid for the loss sustained by
the owner as a result of taking or damaging of private property for public
purposes.

§ 1041-70.002-10 Sponsor.

Any nonfedera1 agency or organization named in and signatory to a program
agreement for the purpose of sponsoring a Federal financially assisted project
under a program administered through SCS.

§ 1041-70.002-11 Project agreement.

A written agreement entered into by SCS and the sponsor(s) in which detailed
working arrangements are established for the installation of works of
improvement, or for other related purposes.

§ 1041-70.002-12 In-kind contributions.

The value of land provided by the sponsor or other nonfedera1 parties as a
noncash contribution directly benefiting and specifically identifiable to the
project or measure.
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§ 1041-71.501 Replacement housing - general •

(a) A displaced person is to be referred by the displacing agency to ccmparable
replacement housing. The ma~imum allowable replacement housing payment is to be
determined using the value of a comparable replacement dwelling as one of the factors
in the computation. However, the displaced person, if otherwise qualified, is eligi
ble for a replacement housing payment if he purchases or rents a replacement dwel~ing,

or site for a displaced mobile home, which is at least decent, safe, and sanitary .

(b) A person to be displaced from a dwelling or mobile home site, whether or not
he qualifies for a replacement housing payment, cannot be ordered to vacate such
dwelling or site until a comparable replacement dwelling or site is available to him.
If the displaced person elects not to purchase or rent an available comparable replace
ment dwelling or mobile home site, he may be ordered to vacate the acquired property
if other replacement dwellings, or mobile home sites, which are at least decent, safe,
and sanitary are available to him within the community in which the acquired property
is located.

(c) If construction or rehabilitation is required and completion is delayed beyond
the end of the one-year period specified in § 104I-71.504-I(b), the displacing agency
may establish the date of occupancy as the date that the displaced person enters into
a contract for such construction or rehabilitation or for the purchase upon completion
of a dwelling to be constructed or rehabilitated on a site provided by a builder or
developer. The displacing agency must determine that the delay was for reasons not
within the reasonable control of the displaced person, and the displaced person must
occupy the replacement dwelling when the construction or rehabilitation is completed.
Payment by the displacing agency will not be made until the displaced person has
occupied the replacement dwelling .

(d) A displaced person may serve as his own contractor in whole or in part in
providing his replacement dwelling by construction or by acquisition and rehabilita
tion of a substandard dwelling. In such instances the cost to the displaced person
of the replacement dwelling would be determined from all sources verifying actual
costs such as contracts, payrolls, and receipts. The allowable cost also may include
the value of land, labor, supplies and materials obtained or provided by and without
cost to the displaced person to the extent stated in § 104I-71.503-3(a)(3). The
allowable amount of the total of all such costs may not exceed the fair market value
of the replacement dwelling. tlliere any physical factor associated with the acquired
dwelling is below the standards for decent, safe, and sanitary, such factor may be
allowed in providing the replacement dwelling but only to the extent necessary to meet
the minimum requirements of decent, safe, and sanitary. Otherwise such factor may be
allowed to the extent of comparability with the acquired dwelling except for a lim
itation on the land area of the replacement site. Following are items that may be
involved in these situations, together with comments and limitations applicable
thereto:

(1) The allowable land area of the replacement site shall not exceed that
customarily occupied within the community by similar sized dwellings. Allow the lesser
of the price paid for the land, or the appraised value of the land for residential
purposes .

•

•
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(2) When a substandard dwelling purchased by displaced person is to serve
as the basis of the replacement dwelling:

(i) If such dwell~ng is on the replacement site, allow the price paid
for the dwelling.

(ii) If such dwelling must be moved to the replacement site, allow the
cost to move the dwelling to the replacement site plus the lesser of the price paid
for the dwelling or the appraised value of the dwelling for off-site removal.

(3) The reasonable cost of site work such as that listed below may be allowed.
Unless otherwise indicated, physical limitations stated in an item represent maximum
allowable where comparability is not involved.

(i) Foundation work.

(ii) Utilities, i.e., sewer or other sewage disposal means, potable
water, electricity, and gas lines. Utility lines are limited to the extent they are
located on the replacement site.

(iii) Driveway from one boundary of the replacement site to the replacement
dwelling.

(iv) The lesser of the cost of a walkway from the driveway to an entrance
to the replacement dwelling or one boundary of the replacement site to an entrance to
the replacement dwelling.

(v) Vegetative landscaping to the extent customary in the community for
new residential construction.

(vi) Basement excavation and construction, but only if necessary to make
the replacement dwelling comparable to the acquired dwelling.

(4) Rehabilitation costs. Allow reasonable costs incurred for rehabilitation
purposes exclusive of upgrading beyond the requirements of decent, safe, and sanitary
or comparability, whichever is the greater.

(5) It is possible that the displaced owner-occupant of the dwelling located
on the acquired land may, by negotiation with the acquiring agency, retain the dwelling
for off-site removal and use as a replacement dwelling. This is in lieu of technically
selling the dwelling to the acquiring agency and then purchasing the dwelling from the
acquiring agency for off-site removal. In such cases the "acquisition cost of the
dwelling acquired by the displacing agency" required to determine the allowable replace
ment housing cost differential shall be that amount for the dwelling which was included
in the offering price for all of the real property to be acquired. This amount must
include the appraised value of any utility liues to the acquired dwelling or of similar
facilities such as a well or septic tank, walkways, driveway, landscaping, and the land
area used for the dwelling site.
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§ 1041-71.502 Replacement housing payments - general •

(a) To be eligible for a replacement housing payment an individual or family
displaced from an acquired dwelling, conventional or mobile, must have actually and
lawfully occupied such dwelling for at least 90 consecutive days prior to initiation of
negotiations for acquisition of the property from which displaced.

(b) An individual or family who occupied a mobile home on an acquired mobile home
site and who removed the mobile home from the acquired site may be eligible for a
replacement mobile home site payment. The acquired home site must have been actually
and lawfully occupied as a mobile home site by the occupant of the mobile home for at
least 90 consecutive days prior to initiation of negotiations for acquisition of the
mobile home site .

(c) Where an acquired dwelling is located on a tract larger than normal for
residential use in the area, the value of the acquired dwelling for establishing the amount

•

•
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104I-71.502(g)

of the allowable replacement housing payment shall be determined by estimating or
appraising the value of the acquired dwelling on a homesite typical in size for the
area.

(d) Where an acquired dwelling is located on a tract for which the appraised
value of the land is established on the basis of a higher and better than residential
use, the value of the acquired dwelling used to establish the amount of the allowable
replacement housing payment shall be determined by estimating or appraising the value
of the acquired dwelling on a tract for which the highest and best use is for
residential purposes.

(e) A displaced person who is eligible for a replacement housing payment may
request the displacing agency to provide a written statement to any interested person,
financial institution or lending agency as to:

(1) The eligibility of the displaced person for a payment.

(2) The requirements that must be satisfied before such payment can be made.

(3) The amount of the payment to be made by the displacing agency, provided
the proposed replacement dwelling has been selected and the displacing agency has
inspected and approved the selected dwelling.

(4) The estimated amount of the pay~ent to be made by the displacing agency,
provided plans and specifications for the construction or rehabilitation of a proposed
replacement dwelling are available and the displacing agency has reviewed and approved
the plans and specifications .

(f) The displacing agency may determine the amount necessary to purchase or rent,
as appropriate, a comparable replacement dwelling by:

(1) A schedule method in which the displacing agency establishes a schedule
based on current analysis of the market of reasonable acquisition costs or rental
rates .

(2) The comparative method in which the displacing agency determines the
reasonable acquisition cost or rental rate by selecting one or more comparable replace
ment dwellings that are most representative of the dwelling acquired. A single dwelling
shall be used only when additional comparable replacement dwellings are not available.

(3) When the amount necessary to purchase a comparable replacement dwelling
cannot be determined by the schedule or comparative methods, an estimate may be obtained
of the cost to construct a comparable replacement dwelling.

(4) When none of the foregoing methods are feasible, the State Conservationist
may develop other methods for computing replacement housing payments, or approve in
advance other methods proposed by the displacing agency.

(g) When other Federal or State agencies are causing displacements in a community
or area, the displacing agency shall seek the cooperation of the other agency or
agencies on the method for computing the replacement housing payment and on the use of
uniform schedules of sale and rental housing in the community or area .

I I

I I

I

I

I

•

•
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(h) Payment for replacement housing to a displaced owner-occupant who moves from
a one-family unit of a multifamily building owned by such person will be based on
the cost of a comparable one-family unit in a multifamily building or, if such is
not available, a single-family structure.

(i) Payment for replacement housing will not affect the eligibility of the
displaced person to receive a payment for business earnings attributable to rental
units or other legitimate business activities conducted in portions of the building.

(j) Two or more individuals, living together in a single family dwelling,
displaced from the dwelling will be regarded as one displaced person for the purpose
of replacement housing.

(k) Provisions of the Flood Disaster Protection Act of 1973 (PL 93-234) provide
that after July I, 1975, or one year after a community's identification as a special
flood hazard area, whichever is later, no Federal or Federally-related financial
assistance can legally be provided for acquisition or construction of buildings or
mobile homes in an identified (mapped) special flood hazard area unless the community
is participating in the national flood insurance program.

(1) Relocation payments may be made to displaced persons who select purchase of
replacement housing in an identified special flood hazard area provided the dwelling
and its contents are covered by flood insurance in an amount at least equal to the
Federal investment. As a condition of establishing eligibility for replacement housing
payments, displaced persons must furnish evidence that they have obtained an initial
flood insurance policy covering the replacement dwelling and contents.

§ 1041-71.503 Replacement housing payments for
homeowners (over 180 days)
displaced from conventional dwellings.

The replacement housing payment for homeowners displaced from conventional dwellings
is established as follows:

§ 1041-71.503-1 Eligibility requirements.

(a) An individual or family is eligible for payment for replacement housing costs
provided such displaced individual or family:

(1) Actual owned and lawfully occupied the acquired dwelling for not less than
180 days immediately prior to the date of initiation of negotiations for such real
property; and

(2) Purchases and occupies a replacement dwelling not later than the end of the
one-year period beginning on the later of the date on which he:

(i) Receives from the displacing agency final payment of the purchase
price or condemnation award for the acquired dwelling; or

(ii) Moves from the acquired dwelling.

(b) If such displaced individual or family elects to rent rather than purchase
a replacement dwelling, see § 1041-71.504.
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The maximum payment that can be made by the displacing agency to the displaced
homeowner for purchase of a replacement dwelling is $15,000 •

§ 1041-71.503-3 Eligible costs.

Costs eligible for payment by the displacing agency are:

(a) The amount, if any, which when added to the acquisition cost of the acquired
dwelling, equals the reasonable cost-of a comparable replacement dwellin~•

(1) If the displaced person voluntarily purchases and occupies a replacement
dwelling at a price less than the reasonable cost determined by the displacing agency
for a comparable replacement dwellin~, the displacing agency shall pay not more than
the difference between the acquisition price of the acquired dwelling and the actual
purchase price of the replacement dwelling.

(2) If the displaced person voluntarily purchases and occupies a replacement
dwelling at a price less than the acquisition price of the acquired dwelling, no re
placement housing payment is allowable under § 104I-7l.503-3(a).

(3) If land, labor, supplies or materials necessary to the construction or re
habilitation of a replacement dwelling are obtained or provided by and without cost
to the displaced person, the value of such land, labor, supplies or materials may be
allowed in determining the cost of the replacement dwelling. Such allowable costs
would be in addition to any expenses actually paid or incurred by the displaced per
son in the construction or rehabilitation work. The cost of the replacement dwelling
under these circumstances would be the lesser of the cumulative total of the allowable
costs and expenses discussed herein or the fair market value of the replacement dwell
ing. The value placed on land, labor, supplies or materials obtained or provided by
and without cost to the displaced person shall be limited as follows.

(i) Land. The appraised fair market value of the land for the replacement site.
The land area of the replacement site allowable in determining this value shall not
exceed that customarily occupied within the community by similar sized dwellings.

(ii) Labor. This item is limited to the fair value of a reasonable amount of
time devoted by the displaced person and any member of the displaced family to the
rehabilitation or construction effort. The allowable rate shall be that for common
labor within the community in which the replacement dwelling is located. However, if
any such person is recognized within the community as skilled or semiskilled in a
particular construction trade, he may be allowed the corresponding rate for the time
actually devoted to such skill in performing the construction or rehabilitation.

(iii) Supplies and materials. The estimated fair market value of supplies or
materials is allowable. If a structure is obtained without cost for off-site re
moval to the site of and to serve as the basis for or a part of the replacement dwell
ing, the appraised value of the structure for off-site removal plus a reasonable cost
to move the structure to the replacement site may be allowed •

(b) The amount, if any, which will compensate the displaced person for any in
creased cost for interest, loan origination fee, and points which such person is

•
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required to pay for financing"the acquisition of the replacement dwell:l:n:g.. The acquire:d
dwelling must have been encumbered by a bona fide mortgage which was a ~d lien on such
dwelling for not less than 180 days prior to the date of initiation of DeEPtiations fD'
the acquisition of the acquired dwelling. This amount shall be computed .en the basis ,d
and limi ted to:

(1) The amount of the unpaid debt at the time of acquisition of the .~uired

real property;

(2) The length of the remaining term of the mortgage at the time of ~uisition
of the acquired real property;

(3) The prevailing interest rate (not the APR under the Truth in Lending Act, Title
I, PL 90-321) and points currently charged by mortgage lending institutions in the
vicinity; and

(4) The present worth of the future payments of increased interest, computed at
the prevailing interest rate paid on savings deposits by commercial banks in the
general area in which the replacement dwelling is located.

(c) Reasonable expenses incurred by the displaced person for ~he foTIliDwing pur
poses except that no fee, cost, charge, or expense is reimbursable which ~B deter
mined by the displacing agency to be prepaid expenses:

(1) Legal, closing, and related costs including title search, prepar±ng convey
ance instruments, notary fees, surveys, preparing plats, and charges incident to
recordation.

(2) Lenders, FHA or VA appraisal fee.

(3) FHA application fee.

(4) Certification of structural soundness when required by lender, FHA or VA.

(5) Credit report.

(6) Title policy, certificate of title, or abstract of title.

(7) Escrow agent's fee.

(8) State revenue stamps, or sale or transfer taxes.

(d) Premiums for the initial flood insurance policy shall not be consi'dered as an
eligible expense for a relocation assistance payment.

§ 1041-71.504 Replacement housing payments for
tenants and certain others displaced
from conventional dwellings.

The policy and procedures on replacement housing payments for tenan~ and certain
others which are displaced from conyentional dwellings are as follows:
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§ 1041-71.504-1 Eligibility requirements.

An individual or family displaced from an acquired conventional dwelling is eligi
ble for payment for replacement housing costs provided such displaced individual or
family:

(a) Lawfully occupied the acquired dwelling for not less than 90 days immediately
prior to the date of initiation of negotiations for the acquisition of such real prop
erty as:

(1) A tenant; or

(2) An owner for less than the 180 days required by § 104I-7l.503-l(a)(1); or

(3) An owner for not less than the 180 days required by § 104I-7l.503-l(a) (1) who
elects to rent rather than purchase a replacement dwelling.

(b) Purchases or rents and occupies a replacement dwelling not later than the
end of the one-year period beginning on the date on which he:

(1) If a tenant, moves from the acquired dwelling.

(2) If an owner-occupant, receives from the displacing agency final payment of
the purchase price or condemnation award for the acquired dwelling, or moves from
the acquired dwelling, whichever is the later date.

§ 1041-71.504-2 Maximum payment .

The maximum payment which may be made by the displacing agency to the displaced
person is $4,000, but when the payment is made in connection with the purchase of a
replacement dwelling the amount of the payment by the displacing agency in excess of
$2,000 must be matched by the displaced person.

§ 1041-71.504-3 Computing allowable rental
payment - displaced tenant .

The allowable rental payment to be made to a displaced tenant shall be computed
in the following manner:

(a) Multiply the monthly rental rate of the replacement dwelling or a comparable
replacement dwelling, whichever is the lesser rate, by 48 .

(b) Determine the average monthly rental rate paid by the displaced tenant for
the acquired dwelling in the last 3 months prior to initiation of negotiations, pro
vided such rent was reasonable. If such average rent paid was not reasonable, or if
the displaced tenant is paying rent for the acquired dwelling to the displacing agency,
economic rent shall be used in making this determination. If the displacing agency
deems it advisable, more than 3 months may be used as a base for determining the aver
age rental rate .

(c) Multiply the average monthly rental rate for the acquired dwelling as deter
mined in (b) preceding by 48.

(d) Subtract from the amount determined in (a) preceding the amount determined
in (c).preceding.
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§ 1041-71.504-4 Computing alLowable rental
payment - displaced owner-occupant.

The allowable rental payment to be made to a displaced owner-occupant shall be com
puted in the manner specified in § 1041-71.504-3 except that economic rent shall be
used in making the determination required by 104I-7l.504-3(b).

§ 1041-71.504-5 Disbursement of rental
payments.

(1) The rental payment to a displaced person who rents replacement housing shall
be paid in a lump sum, except it shall be paid in installments if the displaced person
so requests.

(2) Installment payments, not to exceed four equal annual installments, will be
made if 50 requested provided the displacing agency determines that the displaced per
son is continuing to occupy decent, safe, and sanitary housing at the beginning of
each annual period.

§ 1041-71.504-6 Computing allowable payment on
purchase of replacement dwelling.

If the displaced person purchases a replacement dwelling, the amount of the
allowable replacement housing payment shall be computed by determining the amount
necessary to enable the displaced person to make a down payment and to cover inci
dental expenses on the purchase of the replacement housing as follows:

(a) The amount determined shall be added to the amount required to be paid by the
purchaser as points and/or origination or loan services fees if such fees are normal
to r~al estate transactions in the area, on the comparable dwelling or the replacement
dwelling, whichever is the lesser.

(1) The amount of the down payment shall be the lesser of:

(i) The amount that would be required as a down payment for financing a conven
tional loan on the replacement dwelling actually purchased.

(ii) The amount required as a down payment for financing a conventional loan on a
comparable dwelling.

(b) The full amount of the payment must be applied to the purchase price and in
cidental costs shown on the closing statement. Refer to § 104I-71.503-3(c) for
typical, allowable, incidental expenses.

§ 1041-71.505 Replacement housing payments
for mobile home occupants.

(a) The occupant of a mobile home located on an acquired site is eligible for payment
for replacement housing costs if he meets the following requirements:

(1) The mobile home is acquired by the displacing agency, or the site of the
mobile home is acquired which results in the mobile home being removed;
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(2) The person actually occupied a mobile home on the acquired site for not less
than 90 days immediately prior to the date of initiation of negotiations or date of
receipt of a displacement notice whichever is later; and

(3) The person vacated the mobile home or mobile home site as a result of the ac
quisition of the property or the receipt of a notice to vacate •

(b) A person displaced from a mobile home who is eligible for payment for replace
ment housing costs may elect a mobile home or a conventional dwelling to serve as a
replacement dwelling subject to the following conditions:

(1) Such displaced occupant of a mobile home will be eligible for replacement
housing benefits to the same extent and subject to the same conditions as provided
in § 1041-71.503 or § 1041-71.504 depending on the period of occupancy of the mobile
home on the a~quired site and the degree of interest held in the acquired mobile home.

(i) The required prior period of occupancy shall be computed from the date of in
itiation of negotiations or the date of receipt of a displacement notice, whichever
is later.

(ii) The degree of interest, i.e., owner or tenant, will be that of the displaced
occupant in the mobile home, exclusive of the interest held in the homesite.

(2) When either type of replacement dwelling is elected, the maximum allowable
for purchase under § 1041-71.503 or rental under § 1041-71.504 shall be computed
on the basis of the lesser of:

(i) The amount the displaced person pays for a replacement dwelling; or

(ii) The amount determined by the displacing agency as necessary to provide a
comparable replacemer.t mobile home.

(c) The occupant of a mobile home not acquired but moved from the acquired home
site is eligible for payment for replacement homesite costs subject to the following
conditions:

(1) Such occupant will be eligible for replacement homesite benefits to the same
extent and subject to the same conditions as provided in § 1041-71.503 or § 1041-71.504
depending on the period of occupancy of the mobile home on the acquired site, and the
degree of interest held in the acquired homesite.

(i) The required prior period of occupancy shall be computed from the date of in
itiation of negotiations or the date of receipt of a displacement notice, whichever
is the later.

(ii) The degree of interest, i.e., owner or tenant, will be that of the occupant
in the homesite, exclusive of the interest held in the mobile home.

(2) The maximum allowable for purchase under § 1041-71.503 or rental under
§ 1041-71.504 shall be computed on the basis of the lesser of:

(i) The amount the occupant of the mobile home pays for a replacement homesite;
or

(ii) The amount determined by the displacing agency as necessary to provide a
comparable replacement homesite.
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Displaced persons are el~.gible for moving and related expenses. Displaced persons
may elect to be paid for such expenses on an actual expense basis or a fixed payment
basis unless such election is specifically excluded in this subpart. To qualify for
moving and related expenses. evidence must be furnished by the displaced person that
they have obtained an initial flood insurance policy covering the replacement dwelling
and contents or the contents of the business if the replacement location is in an
identified special flood hazard area. Displaced persons choosing to rent a replacement
dwelling do not need to obtain flood insurance to qualify for these payments.

§ 1041-71.602 General eligibility.

(a) A displaced owner-occupant of an acquired multifamily dwelling who earns
income from such dwelling and qualifies as a business is eligible for moving expenses
for being displaced from a dwelling and for being displaced from a business.

(b) A person who lives on his business or farm property and is displaced from both
his dwelling and business or farm property is eligible for payments for moving expenses
for being displaced from a dwelling and for being displaced from a business or farm
operation •

(c) A person displaced from a business or farm operation which causes such person
to move from a dwelling not acquired is eligible for moving expenses for being dis
placed from a business or farm operation and for being displaced from a dwelling.

(d) A person displaced from a business or farm operation which causes such person
to move personal property associated with the displaced business or farm operation from
real property not acquired is eligible for the moving costs of such personal property
as a part of the cost of moving the displaced business or farm operation.

§ 1041-71.603 Displaced from dwelling
conventional or mobile •

Each individual or family owner or tenant occupant who is displaced from a dwelling
may elect to receive either actual expenses described in § 1041-71.701 or the fixed
payment described in § 1041-71.801. except that:

(a) Two or more persons. not a family. living together in an acquired single family
unit who are displaced from the unit will be regarded as one displaced person for the
purpose of receiving the fixed payment. If such persons do not elect to be considered
as one displaced person and apply for the fixed payment. each individual in such group
is eligible for actual expenses.

(b) No member of a displaced family living in the same single family unit is
eligible for separate payment •

§ 1041-71.604 Displaced business (nonprofit
organization excluded).

(a) A person displaced from a business. whether he discontinues or reestablishes
the business. is eligible to receive the actual expense payment described in
§ 1041-71.701. He may elect the fixed payment described in § 1041-71.801 in lieu of
the actual expense payment provided the displacing agency determines that:

•
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(1) The business is not a part of a commercial enterprise having at least one
other establishment that is not being acquired which is engaged in the same or similar
business; and

(2) The business cannot be relocated without a substantial loss of its
existing patronage. The determination of loss of existing patronage shall be made by
the displacing agency only after consideration of all pertinent circumstances including
but not limited to:

(i) The type of business.

(ii) The nature of the clientele.

(iii) The relative importance of the present and proposed locations to
the displaced business.

(iv) The availability of a suitable replacement site for the displaced
business.

(b) Outdoor advertising signs as defined in § 1041-71.002-3(4) when not a part
of a displaced business are eligible only for actual expense payments described in
§ 1041-71.701.

§ 1041-71.605 Displaced farm operation.

A person displaced from an entire farm operation. whether he discontinues or
reestablishes the farm operation. is eligible to receive the actual expense payment
described in § 1041-71.701 or he may elect the fixed payment described in
§ 1041-71.801. Where a person is displaced from a part of his farm operation. he may
elect the fixed payment only if the displacing agency determines that:

(a) The part taken met the definition of a farm operation prior to the taking;
or

(b) The taking caused the operator to be displaced from the farm operation on the
remaining land; or

(c) The taking caused such a substantial change in the nature of the existing
farm operation as to constitute a displacement.

§ 1041-71.606 Displaced nonprofit organization.

A displaced nonprofit organization. whether it discontinues or reestablishes its
operations. is eligible to receive the actual expense payment described in
§ 1041-71.701. It may elect the fixed payment described in § 1041-71.801 if the
displacing agency determines that:

(a) The nonprofit organization cannot be relocated without a substantial loss of
its existing patronage which includes the persons. community. or clientele served or
affected by its activities; and

(b) The nonprofit organization is not a part of a commercial enterprise having
at least one other establishment not being acquired which is engaged in the same or
similar activity.
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(a) Actual reasonable expenses that are allowable to the displaced person in
moving himself, his family, and his personal property from the acquired real property
are:

(1) Transportation of individuals. families, and personal property from the
acquired real property to the replacement site not to exceed an airline distance of
50 miles, except where the displacing agency determines that relocation cannot be
accomplished within such area.

(2) Packing, unpacking, crating and uncrating of personal property .

.(3) Advertising for packing. unpacking. crating, uncrating, and transportation
when the displacing agency determines that advertising for any of these services is
necessary.

(4) Storage of personal property for a period generally not to exceed 12 months
when determined to be necessary by the displacing agency •

(5) Insurance premiums covering loss and damage of personal property while in
transit or approved storage.

(6) Removal, reinstallation. and reestablishment, including such modification
as deemed necessary by the displacing agency. of machinery, equipment. applianc€s and
other items not acquired as real property. and reconnection of utilities for suc~

items. Prior to payment for any expenses for removal and reinstallation of such
property, the displaced person shall be required to agree in writing that the property
is personal property, and the displacing agency is released from any payment for the
property.

(7) Property lost, stolen, or damaged (not caused by the fault of negligence
of the displaced person, hi3 agents, or employees) in the process of moving, where
insurance to cover such loss or damage is not obtainable.

(8) Such other reasonable expenses determined to be allowable by the
Administrator.

(b) Reasonable expenses for temporary room and board incurred by a displaced person
or family are allowable under the following conditions.

(1) A displaced homeowner chooses to retain ownership of his dwelling and
move it to another location for his occupancy.

(2) A displaced owner of a mobile home which is considered real property
chooses to move his mobile home to another location for his occupancy .

(3) A displaced homeowner, whose living quarters are directly associated with
a business to be relocated, chooses to retain ownership of his dwelling and business
and move them to another location for his occupancy •

•
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(4) A displaced tenant whose dwelling is moved chooses to retain his
occupancy.

(c) Actual expense items to be excluded are:

(1) Additional living expenses incurred during the move and at the new
location.

(2) Cost of moving structures and other improvements classed as real property
in which the displaced person reserved ownership, except as otherwise provided by law.

(3) Improvements to the replacement site except when required by law.

(4) Interest on loans to cover moving expenses.

(5) Loss of goodwill.

(6) Loss of profits or income.

(7) Loss of trained employees.

(8) Personal injury.

(9) Cost of preparing the application for moving and related expenses.

(10) Payment for search cost in connection with locating a replacement dwelling •.
(11) Such other items as the Administrator determines should be excluded.

§ 1041-71.702 Limitations on self move.

(a) If a displaced person moves himself, his family, business, farm operation or
other personal property by other than commercial means, the actual expense payment
shall not exceed the estimated cost of moving by commercial means based on the pre
vailing local rates for moving, unless the State Conservationist determines that a
greater amount is justified.

(b) Work such as packing and unpacking, crating and uncrating, disconnecting and
connecting, loading and unloading, and driving of the vehicle used in the move, per
formed by the displaced person, member of a displaced family, or employees of a
displaced business or farm operation may be allowed at the rate for common labor
within the community from which displaced.

(c) The cost of transporting the personal property by vehicles owned by the
displaced person may be allowed for the time required to perform the move at the
commercial rental rate for similar vehicles within the community from which displaced.

§ 1041-71.703 Displaced business (including nonprofit
organization) or farm operation.

(a) Actual reasonable expenses that are allowable in ~ving personal property of a
displaced business or farm operation are the same as § 1041-71.701, except where
personal property used 1n connection with a displaced business or farm operation is
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(b) Actual direct losses, and certain related expenses. of tangible personal
property such as equipment. machinery, or fixtures which a displaced business or farm
operation is entitled to relocate but does not do so. The maximum cumulative amount
allowable for these purposes is the estimated cost to move the items of property
involved to a new location limited to 50 airline miles if the business or farm operation
is relocated, or 50 miles total if the business or farm operation is discontinued •

of low value and high bulk, and the cost of removing, moving, reinstalling and
reestablishing such property would, in the judgment of the displacing agency, be
disproportionate in relation to its value. In such instances the allowable reim
bursement for the expense of moving such personal property will not exceed the
difference between the amount that would have been received for such item on
liquidation and the cost of replacing the same at the new location with a comparable
item available on the market •

•

•

•

,
SUBPART 1041-71.7 ACTUAL EXPENSE PAYMENTS

104I-7l.703(c)(2)(i)

•

•

•

.'
•

(1) Actual direct losses include the following, but the amount of loss allowable
for each item of personal property involved shall not exceed the estimated cost to move
the item as set forth in (b).

(i) Personal property sold and replaced at the new location with a
comparable item. Determine the amount of the actual loss by deducting the proceeds of
the sale of the item from the replacement cost of the item.

(ii) Personal property sold but not replaced. Determine the amount of
the actual loss by deducting the proceeds of the sale of the item from the fair market
value of the item for continued use at its location prior to displacement.

(iii) Personal property abandoned. The amount of the actual loss shall
be the fair market value of the property for continued use at its location prior to
displacement plus the reasonable cost to the owner for establishing the fair market
value. The cost to the displacing agency to remove abandoned personal property shall
not be offset against other payments to the displaced business or farm operation.

(2) Certain related expenses are the reasonable costs incurred by the
displaced business or farm operation in making a bona fide effort to sell the personal
property that is not moved from the acquired location.

(c) Actual reasonable expenses limited to the items below. incurred by the
displaced person in searching for a replacement site for a displaced business or farm
operation. The maximum amount allowable for searching expenses in $500 for each dis
placed business or farm operation unless the State Conservationist determines that a
greater amount is justified based on the circumstances involved.

(1) Travel.

(1) Actual cost of common carrier.

(ii) Eleven cents per mile for use of privately owned vehicle •

(2) Meals and lodging.

(i) Three dollars per meal but not to exceed nine dollars per day per

•

•

individual •

Soil Conservation Service Property Management Regulations
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(ii) Actual cost of lodging. but not to exceed twenty dollars per day
per individual.

(3) Time. Time spent in searching at a rate of three dollars per hour. or
at the rate of the displaced person's salary or earnings. but not to exceed ten
dollars per hour. The maximum time allowed shall be eight hours per day.

(4) Real estate broker or agent assistance. Fees to locate a replacement
site for a displaced business or farm operation but only when the displacing agency
determines in advance that this is necessary.

Soil Conservation Service Property Management Regulations
SCSPMR-7l33.l (Amendment A-10. May 1978) SCSDS SUBTITLE C
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•

•

•

•

•
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•

§ 1041-71.801 Displaced from a dwelling,
conventional or mobile.

A fixed relocation payment for a person or family displaced from a dwelling con
sists of a moving expense allowance not to exceed $300 based on schedules maintained
by state highway departments and approved by the Federal Highway Administration for
the area in which the displacement occurs, plus a dislocation payment of $200. A
copy of the moving expense schedules issued by the Federal Highway Administration
for each state, the District of Columbia, and Puerto Rico appears as Exhibit
1041-71.906 .

§ 1041-71.802 Displaced business (including
nonprofit organization) or
farm operation.

A fixed relocation payment for a displaced business or farm operation is an amount
equal to the average annual net earnings of the displaced business or farm operation
subject to the following conditions:

(a) The payment shall be not less than $2,500 nor more than $10,000.

(b) Average annual net earnings will be one-half of any net earnings of the busi
ness or farm operation before federal, state, and local income taxes for the two tax
able years immediately preceeding the taxable year in which such business or farm op
eration moves from the acquired real property. This includes any compensation paid
by the business or farm operation to the owner, his spouse, or his dependents during
such period. Another period may be approved by the state conservationist if the busi
ness or farm operation was not in operation for the full two-year period, or if an
unusually long time lag between public announcement of a project and the displacement
results in a material reduction in the earnings of the business or farm operation for
such 2-year period, or under other conditions clearly warranting a different period.
Any such period approved by the state conservationist must be for a consecutive period
of time .

(c) The business or farm operation will be required to furnish pertinent ~ortions

of returns filed with the Internal Revenue Service for the applicable period, or other
acceptable evidence of earnings if not required to file such returns .

Soil Conservation Service Property Management Regulations
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8 1041-71. 901 Public Law 91-646, The Uniform Relocation
Assistance and Real Property Acquisition
Policies Act of 1970.

Public Law 91-646
91st Congress. S. 1

January 2. 1971

S)nS)ct

1041-71.901-1

84 STAT. 1894

SEC. 101. As used in this Act- Definitions.
( 1) The term "FedernI agency" menns any depart ment, agency,

or instrumentality in the executive bmnch of the Government (except
the )I'1tional Capital Housing Authority), IIny wholly owned Govern,
ment corporation (except the District of Columbia Redevelopment
LII.lld Agency), artd the .\rchitect of the Capitol, the Fed...ral ReSl.'rve
bllllks and branches thereof.

(2) The t... rm "Stat,," m...ans all)' of the se\'eml States of the rnited
Stlltes, the District of Columbia, the Commonwealth of Puerto Rieo,
any territor)' or possession of th... Cnited Stat...s, the Trust Territory
of the Pacifie Islnnds, nnd an)' political subdi\'ision thereof.

(a) The renn "State a~ency" means the National Capital Housing
"\uthorit)' the District of Columbia Redevelopment Land AgI.'nc)' ,
lind any department, ngenc)', or illstrumentality of l\ State or of a
political subdi\'ision of a Stnt..., or nny depllrtm...nt, ag...ncy, or instnt·
mentality of two or more States or of two or more political snbdivi
sions of a State or States.

(4) The term "Fed... ml finnncinl assisll\l1ce" means a grant, loan,
or contribution provided by the l'nited States, except any Federal
~uarantee or insurance and any annual payment or capital loan to
the District of Columbia.

(5) The term "person" means any individual, partnership, cor·
porat ion, or association.

(6) The t...rm "displaced />erson" menl's any person who, on or
after the effective date of t lis Act, mo,'es from real property, or
moves his personal property from renl property, as a result of the
ncquisition of such real pro\>erty, in whole or in port, or as the result
of t he written order of the acquiring a/Zl!ncy to vacate real property,
for a program or project undertaken by n Federal agency, or with
Federal financial assistnnce; and solely for the purposes of Sl.'ctions
~(r2(a) and (b) and :l1l5 of this title, as a result of the acquisition of
or as the result of the written order of the acquiring agency to vacate
other real pro\>erty, on which such person conducts a business or farm
operation, for such program or project.

(7) The term "business" menns any lawful activity, excepting II

farm opemlion, conducted primarily-
(A) for the purchnSl', sale, lease and rental of personal and

real property, and for the manufacture, processing, or marketing
of products, commodities, or any other personal property;

(B) for the sale of serviCl'S to the public;
(C) by a nonprofit organization j or
(D) !IOlely for the purposes of section 202(&) of this title, for

a8Sistin~ in the purchase, sale, resale, manufacture, processingl or
marketmg of product8, commodities, personal pr:opertylor RerVu:es
by the erection and maintenance of an outdoor advertlsmg display

Soil Conservation Service Property Management Regulations SCSPMR-7135
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To provide tor Ilultorm alld Pqllilable t ....atmellt ot persoll. dl.plated trom tbelr
hODl~'" bll"hle_s. or tarms hy Federal and t~~rall)' assIsted program. and
to ~.tabllsb 1l0ltorlll nud "'lllitable lalld allllll.itIon policies tor F~deral and
tederally assisted prograDls,

Be it elllu·ted by the Senate and HOII.e 01 Representatives of the
United States of AI/w-ica in Congress (L~sembled, That this Act may
he cited as the "l'niform Relocation Assistllnce Illld Real Prol>erty
.\cquisition Policies .\ct of 1970".

TITLE I-GENERAL PRO\'ISIONS

Unif onn Re 10
Dation Assist
anoe and lAnd
Aoquisition
Polioies Aot
of 1970.
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1041-71.901-2

84 STAT. la9S
Pub. Law 91-646 January Z, 1971

or displays, whether or not such displny or displays are locnted on
the premises on which any of the above activities a.re conducted.

(8) The term "fnrm operation" means nny activity conducted solely
or primarily for the production of one or more agricultural pmducts or
commodities, includmg timber, for snle or home use, and customarily
producing such p'roducts or commodities in sufficient quantity to be
ca.pable of contributing mnterially to ~he operator's support.

(9) The term "mortgage" menns such classes of liens I\S are ~om·

monly given to secure advnnces on, or the unpnid purchase price of,
rea.l property, under the laws of the State in which the real property
is located, together with the credit instruments, if any, secured thereby.

EFFECT UPON PROPF.RTY ACQUl8ITION

SEC. Hr2. (a) The provisions of section 301 of title III of this Act
,~reate no rip;hts or liabilities nnd shull not affect the validity of nny
property a~uisitionsby purchase or condemnation.

(b) Nothmg in this Act shnll be construed as creating in any con·
rlemnntion proceedings brought under the power of eminent domain,
lmy element of value or of dnmnge not in existence immediately prior
to the date of enactment of this Act.

TITLE II-UNIFORM RELOCATION ASSISTANCE

I>ECI_\RATlON 01" POUCY

SEC. :Wl. The purpose of this title is to establish a uniform policy
for the fair and equitable trootment of persons displaced as R· result
of Federal and federally nssisted programs in order that. such persons
shall l,ot suffer disproportionate injuries as a result of programs
rlesignerl fOf the benefit of the public as a whole.

MOVING .\ND RELAIT.D EXPEN8ES

SEC. :l0'2. (a) Whenever the acquisition of real property for a pro
gram or project undertaken by 8. Fedefal agency in any Stnie will
result in the displacement of ·any person on or after the effective date
Ilf this Act, the hend of such agency shall make a pnyment to any dis·

/
>Inced person, upon proper applicl\tion I\S npproved by such agency
lead, for-

(1) aetua I reasonable expenses in moving himself, his family,
business, fn rm operation, or other personal property;

(2) actual direct 106Ses of tangible personal property as l\ result
of moving or discontinuing a business or farm operation, but not
to exceed nn amount equal to the reasonable expenses that wouid
have been required to relocate such property, as determined by
the hend of the agency' and

(:1) actual reasonable expenses in sea.rching for a replacement
business or farm.

(b) Any displaced person eligible for payments under subsection
(a) of thiS section who is dis'placed fT'?m a dw~lli~ ~d who elects
to accept the payments authoflzed by thiS subseotIon m heu of the pay
ments authOrized by subsection (a.) of this section may receive a mov
ing expense allowance, determined according to flo schedule established
by the head of the Fedel''l\l agency, not to exceed $3()(); and a disloca.tion
1t11o'l'l"ance of $200,

Soil Conservation Service P~Qperty ~nag~nt Regulations
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(r) Any displacl'd person eligible for payments under subsection
(II) of this sectIOn who is displaced from hIs place of business 01' from
his fnrm operntion lind who elects to accept the payment authorized
by this subsection in lil'n of the payment authorized by subsection (a)
of this section. m11Y rerei"e n fixed payment in an amount equal to
the a\'erllge Annual net earninp:s of the business or farm operntio\l.
l'xcept thtlt such pllyment shall be not less than $2500 \lor more than
$10,000, In the caSl' of a business no payment shall l;;; mnde under this
subsection unless the hood of the Fedeml a~ency is satisfied that the
business (1) cnnnot be relocated without a substantial loss of its exist
ing patronllge, nnd (2) is not II part of a commercial enterprise havinl!'
nt least one other establishment not beinjZ ncquired by the United
States. which is enpged in the same or similar business. For purposes
of this subsection, the tenn "average annual net· earnings" means one
half of llny net ellrnin/!'S of the business or farm operntion. before
Federal. State, lind local income taxes, during the two taxllble year'!!
imml'diately preredin~ the tunble year in which such business or
fnrm operntion moves from the real property ncquired for such project,
01' durm!! snch other period as the head of such agl'ncy determines to
be more equitable for establishing such earnin/!'S, nnd includes any
compenslltion paid by t,he business or farm operlltion to the owner, IllS
sponse, or his dependents during such period,

Rf:I'L,\('EMEKT 1I0{;~INO FOR Ull)If:(lWKER

SEC 2m. (n) (1) In addition to payments otherwise nnthorized
by this title. the hend of the Federnl agl'ncy shnll make nn lldditionnl
pnyment not in excess of $15,000 to nny displaced person who is dis
plal'l'd from II dwelling- actunlly owned and occnpied by such displaced
person for not less than one hnndred nnd eighty dnys prior to the
mitintion of negotintions for the nC1uisition of ·the property, Such
lldditionlll payment shall include the ollowinjZ elements:

(A) The nmount, if any, which when addI'd to the acquisition cost
of the dwellin~ lIcljnired by the Federal n~nc,Y, l'ljuals the reasOllllbll'
(,O!'·t of n conlllllrnble replacement dwell in/! which is a decent, safe,
llnd sllnitary dwellin~ ndeqnate to lIccommodnte such displaced person,
rensonnbly lIccessible to public services and place~ of employment lind
,,,'nilnble on the pril'llte market. All determinations required to carry
out this snbpnral{raph shall be made in accordance with standllrds
l'5tllblished by thl' head of the Federal llgency milking the additional
payment,

(B) The amount, if nny, which will compensate such displllced
person for lIny increased interest costs which such person is required
to PIlY for financing the acquisition of any such comparllble replllce
ment dwelJinj!:, Such amount shall be paid only if the dwelling
acquired by the Federnl aj!'ency was encnmbered by a bonn fide
Illortgngp which was a ~'alid lien on such dwellin~ for not Jess than
one hundred nnd eighty days prior to the initiation of negotiations
for the acquisition of such dwellinl!" Snch amount shllll be eqnal to
the l'xcess in the nj!:~gate interest and other debt service costs of
thnt lImount of the principal of the mortgRge on the replacement
rlwellinj!' which is equal to the nnpaid balance of the mortgRge on the
lIrqnired dwelling, 0\'1'1' the remainder term of the mortjZllge on the
IIrqnired dwelling, I'l'duced to discounted present value. The discount
I'MI' shllll be the pre,'ailing interest rate paid on SRvings deposits by
l'ommercial banks in the ~neral area in which the replacement
dWl'lling is locnted.

Soil Conservation SerVice Property Management Regulations
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1041-71.901.,.4

64 STAT. 1697
Pub. Law 91-646 January Z, 1971

SCSPHR-7138

(C) Rensonable expenses incurred by such displnced person for
evidence of title, recording' fees, and other closing ('osts 1I1cident to
the purchase of the replacement dwelling, but not including prepaid
expenses.

(2) The additionlllJ,syment authorized by this subsection shllll be
made only to such 1\ isplaced person who purchases and occupies a
replllCement dwelling which is decent, safe, and sanitary not later
t,han the end of the one year period beginning on the date on which
he recei\'es from the Federal agency final payment of all costs of the
acquired dwelEng, or on the date on which he mO\'es from the acquired
dwell in/!:, whichever is the later date.

(b) The head of any Federal agency may, upon application by 1\

mortgagee, insure any mortgage (including adnlllces during con·
struction) on a comparable replllCement dwelling executed by a
displaced person assisted under this section, which mortgnh"E' is eligible
for insurance under any Federal law administered by such agency
notwith~tandin/!: any requirements under such law relnting to age,
physical condition, or other personal characteristics of eli/!ible
mortgagors, and may make commitments for the insurance of such
mortgage prior to the date of execution of the mortgage.

Rf:l'l..\CF.){f:ST HOl:SING FOR TF.N.\NT8 AND CERT.\IN OTHERS

SF.C. 204. In addition to amounts otherwise authorized by this titie,
the head of the Federal agency shall make a payment to or for any
displa("l'd person dis{llaced fro,!! any d\~·elling not elil!ible to receive
,\ payment under section 203 whIch dwellmg was actually and la "'fully
occupied by such displaced person for not less than ninety days prior
to the initiation of Jl('gotiations for acquisition of such dwelling. Such
payment shall be either-

(1) the amount ne<'e~Sl\ry to enable such displaced person to
lease or rent for a period not to exceed four yel\rs, a decent, sa fe,
nnd sanitary dwelling' of standards adequate to accommodate such
person in areas not generally less deSIrable in regard to puhlic
utilities and public and commercial facilities, and reasonahly
accl'ssible to IllS place of employment, but not to exceed $-!,O()(), or

(2) the amount necessary to enable such person to make a down·
payment (including' incidental expenses described in section
2<la(a) (I) (C» on the purchase of a decent, safl', and sanitnry
dwellinp: of standards adequate to accommodate such person in
areas not generally less deslrnble in regard to public utilities and
public and commercial facilities, but not to exceed $4,()()(), except
that if such nmountexceeds $2,000, such person must equally match
nny such amount in excess of $2,000, in making the down payment.

RF.UlC.\T10N AS.~IST.\SCE ADVISORY SER\'ICF.S

SEC 205. (a) Whenever the acquisition of real property for a 1'1'0

I{nIm or project undertaken by a Federal agency in any State will
resnlt in the displacement of any person on or after the effedive date of
this section, the head of such Ilg'ency shall provide a relocation llSSi~t·

alice l\dvisory pro~ram for displaced persons which shall offer the serv
ices rlescribed in subsection (c) of this section. If such agency head
determines thllt any person occupying' property immediately Rdjacent
to the reIll property acquired is caused substantial economic illjury
I.eclluse of the acquisition, he may offer such person relocation advisory
,;(·r\·ices under sllch program.

Soil Conservation Service Property Managem~nt Regulations
(Amendment A-3. Hay 1977)
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(b) Federal agencies administering programs which may be of
ns~istance to displaced persons co,'ered by this Act shall coopernte to
the muximum extl'nt feusible with the Fedel'lll or State agency causing
the displacement to assure that such displaced persons reeei,'e the
maximum assistance R\'l\i1able to them,

(C) Each relocation assistance ad"isory program required by sub
:;t'ction (a) of this section shall include such measures, fllcilitll's, 01'

Sfnices as may lX' necessllry or approprillte in order to---
(1) determine thl' need, if any, of displaced pt'rsons, for relocn

tion nssistance j
(2) prOl'ide current and continuing information on the avail

ability, pricl's, and rentals, of compa1'llble decl'nt, snfl', and sani
tary snll's and rental housing, and of comparable commercial
propertil's nnd locations for dlsplacl'd businesses;

(:3) assure thnt, within a reasonabll' pt'riod of time, prior to
oisplacement there will be nvailable in areas not l-,'fnerally less
dl'slrable in rl'gnrd to public utilities ano public and commercial
facilities and at rents or prices within the financial means of the
families and individuals displacl'd, decent, safe, and sanitary
dwellings, liS defined by such Federal agency hl'ad, equal in num
ber to thl' numbl'r of and available to such displaced pt'rsons who
require such dwellings and rensonnbly accessible to their places of
employment, except that the head of that Federal agl'ncy may pre
SCribe by regulntion situations when such assurances may be
waived'

(4) a~ist a displaced person displaced from his business or farm
operation in obtaining and becoming established in a suitable
replncl'ment location;

(5) supply information concerning Federal and State housing
programs, disaster loan programs, and other Fl'deral or Stnte
programs offering assist uncI' to displaced persons; and

(6) {lrovide other advisory sen'ices to displaced pt'rsons in ordl'r
to milllmize hnrdships to such persons in adjusting to relocution,

(d) The hends of Federal agencil's shall coordinate relocntionnct ivi
,iI's with projl'ct work, and other planned or proposed governml'ntnl
nc,tions in the commumty or nearby areas which mllY affl'ct the carry
in~ out of relocation assistance programs.

•

•

•

•

•

•

•
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SEC, 206. (a) If a Federal project cannot proceed to actual construc
tion because comparable replacement sale or rental housing is not
11I'ailable, and the head of the Federal agency determines that such
housing cnnnot otherwise be made available he may take such action as
is necessary or appropriate to provide such housmg by use of funds
authorized for such project.

(b) Ko person shall be required to move from his dwelling on 01'

after the effecti"e date of this title, on account of any Federal project,
unless the Federal agency head is satisfied that replacement housing,
in accordance with seetiQO 205(c) (3), is available to such person.

STAn; REQ{;IRED TO Ft.'RNI8H REAL PROPI:JITY INCIDENT TO FEDER.'r.
A88I8TANCE (LOCAL <XlOPERATION)

SEC. 207. Whenever real property is acquired by a State agency
and furnished as a required contribution incident to a Federal pro
gl'llm or project, the Federal agency having authority 0\'1'1' 'the pro-

Soil Conservation Service Property Management Regulations
(Amendment A-3, May 1977) SCSPMR-7l39



PART 1041-71 RELOCATION ASSISTANCE

1041-71.901-6

Pub. Law 91-6.6 January Z, 1971
84 STAT. 1899

gram 01' proj'ect may not accept such propeli.:y unleas such State agency
has made al payments and provided all assIstance and assurances, as
Ill'll required of a State agency by sections 210 and 3Oi5 of this Act. Such
State agency shall pay the cost of such requirements in the same
manner and to the same extent as the real property acquired for such
project) except that in the case of any real property acquisition or
displacement occurring prior to July 1, 1972, such Federal a~ncy
shall pay 100 per centum of the first $25,000 of the cost of pronding
snch payments and assistance,

STATE ACI'ING AS .\OEXT FOR FT.DDl..\L I'RooR.\ll

SEC, 208. "'Iene\'er rel\l property is acqnired by II State ngent'y at
I.he l'~qUedt of a Federal agency for a Federal progl1lm or project, such
acquiSItion shall, for the purposes of this .\.ct, be deemed llllncquisition
hy the Federal agency ha\"ing authority O\'el' snch pl'Ogram or project.

1'l'Rue WORKS I'RoollAllS AXD 1'llOJECTS OF THY. oon:aSllEST OF THE
D18TRJCT OF COLt:llBL\ ,\SD O}' THE W.\Sl/ISGTOS 3n:T1l0I'OI.ITAN AREA
TR.\SSIT .\L'THOJUTr

SEC. 200. Whene\'er real pl'Operty is acquired by the go\'enunent of
the District of C'oltunbia or the Wn.shington Metropolitan .\.rea Tran
~it .\.nthority for a program or project which is not subject. to sections
:HO and 211 of this htle, and snch acquisition willl'e8ult in the displace
ment of any i>6rson on or after the effective date of this Act, the Com
missioner of the District of Columbia 01' the Washington Metropolitan
.\rea Trnnsit Authority, as the case may be, shnll make all relocation
payments and provide all assistance required of a Federal agency
hy this .\.ct. "1Iene\-er real property is acquired for such a program
or project on or after such etfectn'e date such CommissIOner or
Anthodty, as the case may be, shall make all payments and meet all
reqnirements prescribed for a Federal agency by title III of this Act.

Bt:Qt:IREXENTS YIlR RY.LOCATION r,\YXJ:STS .\X'D A~IST.\NCE OF FEDER

.\f..LY ASSISTED MlOOIL\ll j ASStTlL\XCT.6 OF .\\'.\n..\RIUTI: OF HOt:SINO'

SEC. 210. Xotwithstanding any other law, the head of l\ Federal
llgency shall not. aJ>pro\'e any~rant to, or contract or agreement with,
n State agency, Imiler which Federal financial assistance will be avail
Ilble to pay all or put of the c<l8t of any program 01' project which
will I'e8Ult in the displacement (,f any person on or after the effective
date of this title, nnless he receiyes sati~factory nssunmces from
snch State agency that-

(1) fair and rel\8onable relocation pnyments and assistance
shall be prodded to or for diaplaced peI'!lOIlS, as are required to be
provided by a Federal agency nnder sections 20'2, 203, and 204 of
this title;

(2) relocation assistance yrogrnms olfering the servioes
described in section 206 shal be prO\'ided to such displaced

}leI'!lO()nli'th' hl'oo f' . d' 13 WI. m a l'elIsona e pen 0 tuue pnor to IIp acement,
decent, safe, and Sllnitary replacemeut. dwellings will be available
to displaced personl in nccordance with !leCtion 206(c) (3).

Soil Conservation Service Property Manag~ent Regulations
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FEDERAL 811ARE OF COSTS

SEC. 211. (a) The cost to l\ State agency of providing payments
and assistance pursuant to sections 206, 210, 215, and :'105, shall he
included as part of the cost of a program or project for which Federal
financial assistance is available to such State agency, and such State
agency shall be eligible for Federal financial assistance with respect
to such payments and assistance in the same manner lind to the same
extent as other pro~ram or project costs, except that, notwithstand
ing any other law III the case where the Federal financial assistance
is by grant or contribution the Federal agency shall pay the full
amount of the first $25,000 of the cost to a State agency of providinK
payments and assistance for a displaced person under sections 206,
210, 215, and 305, on account of any acquisition or displacement
OCCUlTing prior to July 1, 1972, and in any case where such Federal
financial assistance is by loan, the Federal agency shall loan such
State agency the full amount of the first $25,000 of such cost.

(b) No payment or assistance under section 210 or 305 shall be
required or included as a program or project cost under vhis section,
if the displaced person :-eceives a payment required by the St~te IItw of
eminent domain which is determmed by such Federal agency head to
have substantinlly the Mme purpose and effect as such pay·· :ent under
this section, and to be part of the cost of the program or project for
which Federal financiaf assistance is available.

(c) Any grant to, or contract or agreement with, a State agency
executed before the effective date of this title, under which Federal
fmancial assistance is available to pay all or part of the cost of any
program or project which will result in the disrlacement of any person
on or after the effective date of this Act, shal be amended to include
the cost of providinK payml nts and services under sections 210 and
:;05, If the flead of a Federal aKency determines that it is necessary
for the expeditious completion of a program or project he may advance
to the State agency the Federal share of the cost of any po.yments
or assistance by such State agency pursuant to sections 206, 210, 215,
and :305.

ADMINI8TRATION-RELOCATION AI\8ISTANCE IN PROORAMS RECEI\'INO
. FEDERAL FINANCIAL A8818T.~NCE

SEC. 212. In order to prevent unnece~ry expenses and dUJ;llica
tions of functions, and to promote uniform and effective admimstra
tion of relocation assistance programs for displaced persons under
!lections 206, 210, and 215 of this title, a State agency may enter into
contracts with any individual, firm, association, or corporntion for
services in connection with such programs, or may carry out its func
tions under this title through any Federal or State governmental
agency or instrumentality having an established organization for con
ducting relocation assistance programs. Such StRote agency shall, in
currying out the relocation assistance activities described in section
206, whenever practicable, utilize the services of State or local hous
ing agencies, or other agencies having experience in the administra
tion or conduct of similar housinK assistance activities.

REGULATlON8 .\ND PROCEDUJlI:B

SEC. 213. (a) In order to promote uniform and effective adminis
tration of relocation assistance and land acquisition of State or local
housing agencies, or other Rgencies having programs or projects by

Soil Conservation Service Property Management Regulations
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Presidential
repor-t to
COl18ress,

F"dHal a!1enril's or programs or projerts by Stltte ngencies r('ceiving
Federnl financial assrstnnre, the heads of Federltl agencies shall con
slIlt together on the establishment of regulntions Ilnd procedmes for
thE' implementntion of sllrh programs.

(b) The head of each Federal agenry is authorized to estnblish
sllrh regulntions Itnd proredures as he may determine to be nll<'essary
to nssllre--

(I) thnt, the pnyments and assistance authorized ~y this Act
shall be ndministered in a manner which is fair and reasonable,
Itnd ItS uniform as practicable;

(:1) that II displaced person who makes proper appliration
for It payment authorized for surh person by this title shall be
paid promptl)' after a move or, in hardship cases, be paid in
Itdnlllce j nnd

(:~) thl\t Itny person aggrie\'ed by a determinntion as to eligibil
ity for n pnyment nllthorized U)' this Art, or the amount of a
payment, mny ha\'e his applicatIOn re"ie"'ed by the head of the
Fedeml agency having authority over the applicable program
or project, or in rhe ('lise of l\ program or projed recei\'ing Federal
financial l\ssistanre, by the head of the State agency.

(I') The head of earh Federal ajrency mllY prescribe surh other
l'e!1ulations and prOl'edllres, ronsistent with the pro\'isiolls of this
_ht, as he deems lH'ressary or appropriate to rnrry out this Art.

,\:-iSl',\1. RU'ORT

~t:c. ~H, The hencl of earh Federalngenry shall {lrepare and submit
"n annual rl'port tn thl' President on the arti\'itJes of sUl'h a~ency

with respl'l'! to the pr0/rrams and I)()liries established or authorizE'd
hy this _\rt, and the President shal sllumit sllrh reports to the Con
I!rE'SS not latl'r than January 15 of E'arh year, bejZinning January 15,
J!li:2, and ('luling ,January 15, 19i5, together with his romments or
1'('('0111 llIeIHb t ions, ~Il('h reports shall give speci111 attention to:
II) til(' effE'di\'E'ness of thE' prO\'isions of this Art assurin/Z the avail
ahility of ('OInpamhle ('eplR('ement housing, whirh is "E'rent, Sl\fe,
IIl1d sanitllry, for displll('E'd homeowners Rnd tenants; (2) artions
IlIhn hy thE' ,I/renry to achil'\'e the objl'l'li\'E's of thE' poliries of Con
~ress, dl'(,IRrerl in this Act, to prO\'ide uniform alld eqllal treatment,
10 thl' /rl'l'atest extent practi"lble, for nll persons displllred by, or
ha \'jnl( ren1 property IlIken for, Federal or federally assisted pro
!1rRIlIS; (:l) thl' \'iews of the Federal aj!E'ncy head on the progress
llIadE' 10 at'hie\'f) sll('h objectives in the various projZrams condurted
or adminislt'red by sllch IljZl'nt',v, and Ilmon/r the Federal ajZenciesj
14) Itny ilHlicatl'd effe('ts of surh progl'llms anrl poliries on the PIIU
lie; lind p) any recolllmendntions he may ha\'e for further impro\-e
ments in rE'lo('ation assistance anrl land l\cquisition pro~rams, poli
cies, anrl implementing laws ltnd rE'gulntions.

:"F:(', 21~, In 01'<1('1" to E'llronragl' and facilitate the ronstrnction 01'
l'ehll1>ililatiQll of honsin!! to meet the neE'ds of rlispll1red JlE'rsons who
lirE' displa(,E'd fl'om dwcllinl-'S becallSE' of Rny FE'deral or Federal finan
('iall)' ItssiSlt·d projE'<'t, thE' head of the Federal agency Rdminis
tering sllch proJert is Ruthol'ized to make lonns as a part of the cost
of RIlY sllch \ll'Ojet·t. 01' 10 appro\'e loans as a part of the cost of any
slIrh projl'l'l ~cei\'in/r Federal fianrial assistanre, to nonprofit, limited
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di\'idend, or cooperative organizations or to public bodies, for neces
sllry and reasonable expenses, prior to construction, for planning and
obtaining federally insured mortgage financing for the rehubilitlJtion
or construction of hou~ing for such displaced persons. Notwithstand
in~ the preceding sentence, or any other law, such loans shall be amil
able for not to exceed 80 per centum of the reasonable costs expected
to be incurred in planning, and in obtaining financing for, such hous
ing, prior to the a\'ailabllity of such financing, including, but not
limited to, prelimina.ry sune)'s and analyses of market needs, pre
liminary site engineering, preliminRry architectural fees, site acquisi
tion, application and mortgage commitment fees, and construction loan
fees and discounts. Loans to n.n organization established for prcfit
shall bear interest at a market mte established by the head of such
Federal agency. All other loons shall be withont interest. Such Federnl
agency head shull require repayment of 1000ns made under this section,
under such terms and conditions as '!)e may require, upon completion
of vhe projector sooner, and except in the case of a lORn to an organiza
tion established for profit, may cancel any part or all of a 1000n if he.
determines that a permanent loan to finance the rehabilitation or the
construction of snch housing cannot be obtained in an amount adeqnate
for repayment of such loan. Gpon repayment of any such loan, tl.\'
Federal share of the sum repaid shall be credited to the account frolll
which such loan WllS made, unle5S the Secretary of the Treasury deter
mines that such account is no longer in existence, in which casc ~n('h

sum shall be returned to tho Treasury and credited to miscellaneons
receipts.

PAY;\1EXTS Nor TO BE CONSID£.RED .\S INCOME

SEC. 216. Xo payment received under this title shall be considered as
income for the purposes of the Internal Revenue Code of 1954; or for
thE:. purposes of determining the eligibility or the extent of eligibility
of any person for assistance under the SOCIal Security Act or any other
Federal law.

IHSPL.\CEMEXT BY CODE ENf'ORCEMENT, REHAIlIUT.\TION, AND DEMOLITION

PROGR,\~(S RECEIVING FEDER.\L ASSISTANCE

SEC. <!17. A person who moves or discontimH's his busincss, or mo\'es
other personal rroperty, or moves from his dwelling on or after the
effective date 0 thIS Act, as a direct result of any project or program
which recei\'es Federal financial nssistance under tit~e I of the HOllsing
Act of 1949, as amended, or as a result of carrying- out a comprehensi\'e
eity demonstration prog-ram under title I of the Demonstration Cities
and Metropolitun J)e\'e!opmcnt Act of 191\6 shall, for the purposes of
this title, be deemed to ha\'e been displaced as the result of the acquisi
t ion of real property.

TRANSFERS OF SI:RI'LI:S I'ROPEaTY

66A Stat. 3.
26 USC 1

!i !!S'
49 Stat. 620.
42 USC 1305.

63 Stat. 414;
66 Stat. 622.
42 USC 1450

!i m·
60 Stat. 1255.
42 USC 3301
note.

•

•

•

::3£.('. <!1/j. The .\dministrator of General Services is authorized to
transfer to a State agency for the purpose of providing replacement
housinj!: required by this tItle, any real property surplus to the needs of
the l;n.ited Stl\t~s \\·.ithin the meaninll: of the Federal Property and
_\dmll1lstratl\'e ServIces Act of 1949,)\s nmended. Such transfer shall 63 Stat. 377.
be subject to such terms and conditions ns the Administrator deter- 40 USC 471
mines ne~ssary to protect the !nte~tsor the United States nnd mny note.
he ma.de WIthout mo~etar.y conSIderatIOn, except t~at such State ngency
shlll1 pay to the Umted States all amounts receIved by such Ilgency
frolT~ any sa Ie, lense, or other disposition of such property for such
housll1g.
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SEC. 219. Xotwithslnnding llny other prO\'ision of this title, a
~rson-

(1) who mo\'es or discontinues his business, mo\'es other per
sonnl property, or mO\'es from his dwelling on or nfter .Tnnunry 1,
1961l, nnd before the 90th day after the date of enactment of
this .-\.ct ns the result of the contemplated demolition of stnlc
tures or the construction of impro\'ements on real property
aequi.redt in whole or in part, by II Federal R~ncy WIthin ~he
Ilrea In Xew York, New York, bounded by Lelllllgton nnd Tlurcl
A\'enues and alst nnd a2d Streets; nnd

(2) who hns lived on, or conducted a business on, such renl
property for at lenst one year prior to the dnte of enntlment of
this Act;

nlllY be considered n displnced person for purposes of sections 20'2 (n)
:\lld (b), 2<», nnd 205 of this title, by the hend of the ngency acquiring
the renl property if-

(A) the hend of the ngency determines that such person hns
sutTered undue hardship ns the result of displacement from the
renl property; Ilnd

(B) the Federal GO\'ernml'nt nequired nnd held such property
for nt lenst. he ~'ears prior to the dnte of enllctment of this Act.

REPF.ALS

72 Stat. 152.

76 Stat. 384.
76 Stat. S11.

78 Stat. 305.

78 Stat. 788.

78 Stat. 795.

79 Stat. 486.

80 Stat. 1259.

82 Stat. 830.
23 1.5C 501.
82 Stat. 835.
23 1.5C 501
note, 510
note.

SEC. 220. (n) Thl'. following IllWS and pnrts of Inws are hereby
repealed:

(1) The .-\.ct entitled "An Act to authorize the Secretllry of the
Interior to reimburse owners of hUlds required for development under
his jurisdiction for their moving expenses, and' for other purposes,"
npproved May 29, 1958 (4.1 U.S.C. 1231-1234).

(2) Pal'llgrnph 14 of section 203(b) of the National Aeronautics
nnd Space Act. of 1958 (42 P.S.C. 2H3).

(3) Section 2680 of title 10, I'nitl'd St·ntes Codl'.
(ol) Section 7(b) of the Urban Mass Transportation Act of 1965

(olll r.S.C. 1606(b».
(5) Section 11-1 of the Housing Act of 1949 (42 U.S.C. H65).
(6) Parllgrllphs (7) (b) (iii) and (8) of section 15 of the United

States HOUSIng Act of 1937 (42 U.S.C. 1415, l415(8». except the
first sentence of parngraph (8).

(7) Section 2 of the Act entitled "An .Act. to nnthorize the Commis,
sioners of the District of C,o\umbin tO~P"Y relocation costs made ne<"
essnry by actions of the District of Columbia Jrovernment, and for
other purposes", approved October 6,1964 (78 Stat. 1004; Public Law
88-629; D.C. Code 5-729).

(8) Section 404 of the Housing and Urban Development Act of
1965 (42 U.S.C. 3074).

(9) Sections 107 (b) and (c) of the Demonstration Cities and
~{etropolitan Development Act of 1966 (42 U.S.C. 3.107).

(10) Challter 5 of title 23, United States Code.
(11) Sechons 32 and 33 of the Federal-Aid Highway Act of 1968

(Public Law 90-495).
(b) Any rights or liabilities now existing under prior Acts or poI"

t.ions thereof shall not be affected by the repeal of such prior Acts or
portions thereof under sllbsection (a) ofthis sect ion.

SCSPMR-7144
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SEC. 221. (a) Except as provided in subsections (b) and (c) ofthis
section, this Act and the amendments made by this Act shall take
effect on the date of its enactment.

(b) Until July 1, W721 sections 210 and 305 shall be applicable to 1\

State only to the extent that such State is able under its laws to comply
with such sections. After July 1, 1972, such sections shall be completely
applicable to all Statell.

(c) The repeals made by paragraphs (4), (5), (6), (8), (9), (10),
(11), and (12) of section 220(a) ofthis title and section 306 oftitle III
shnll not apply to any State so long as sections 210' and 305 are 1I0t
applicable In suoh State.

TITLE III-UNIFORM REAL PROPERTY ACQUISITION
POLICY

UNLFORX POLICY ON REAL PROPERTY ACQl'ISmON PRA<;nCF8

SEC. 301. In order to encourage and expedite the acquisition of real
property b;r agreements with owners, ~ avoid litigatIOn and relie~e

congestIOn In the courts, to assure consIstent treatment for owners In
the many Federal programs, and to promote public confidence in Fed
eral land acquisition practices, heads of Federal agencies shall, to the
greatest extent practicable, be guided by the following policies:

(I) The head of a Federal agency shall make every reasonable effort
to acquire expeditiously real property by negotiation.

(2) Real property shall be appraised before the initiation of negotia·
tions, and the owner or his designated representative shall be given an
opportunity to accompany the appraiser durinll: his inspection of the
property.

(3) Before the initiation of negotiations for real property, the
head of the Federal agency concerned shall establish an amount whic·h
he believes to be just compensation therefor and shall make a prompt
offer to acquire the property for the full amount so established. In no
event shall such amount be less than the agency's approved al?praisal
of the fair market value of such property. Any decrease or 111crease
in the fair market valueof real property prior to the date of valuation
caused by the public improvement for whIch such property is acquired,
or by the likelihood that the property would be acquired for such
improv~ment,other than that due to physical deterioration within the
reasonable control of the owner, will be disregarded in determinin~

the compenSlltion for the property. The head of the Federal agency
concerned shall provide the owner of real property to be acquired
with a written statement of, and summary of the basis for, the amount
h~ established as just compensation. Where appropriate the just com
pensation for the real property Rcquired and for damages to remain
mg real property shall be separately stated.

(4) No owner shall be required to surrender possession of real
property before the head of the Federal agency concerned pays the
I\greed purchase price, or deposits with the court in accordance with
section 1 of the Act of Febntary 26, 1931 (46 Stat. 1421; 40 U.s.C.
258a) , for the benefit of the owner, IlII amount not less than the a~nc.v's

llpproved appraisal of the fair ml\rket "alue of such property, or the
amount of the award of compensation in the condemnation proceeding
for such property.

Soil Conservation Service Property Management Regulations
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(5) The construction or development of a public improvement
shall be so scheduled that, to the greatest extent practicable, nOi>erson
lawfully (}('cupying real />roperty shall be required to mOl'e rom a
dwellin!1: (assuminl! a rep lIcement dwelling liS required by title II will
be anlilahle), or to moYe his business or fal'm operation, without
at lenst ninety days' written notice from the head of the Federal
agency concerned, of the date by which such mOl'e is required.

(6) If the head of a Federlll agt>ncy permits an owner or tenant.
to occu(lY the real property lIcquired on a rental basis for a short term
or for a period subject to termination by the GOYernment on short
notice, the amount of rent required shall not exceed the fair rental
I'alue of the property to 1I short-term occupier.

(7) In no Hent shall the heac! of 1I Fec!eral agency either adl'llllce
the t illl~ of condemnation. or defer neg-ot iat ions or condemnation
and the deposit of funds in court for the use of the owner, or take
nny other action coercil'e in nature, in order to compel an agreement
on the price to he paid for the property.

(8) If Rny interest in real property is to he acquired by exercise
of the (lower of eminent domain, the head of the Federal lIgency con
cerned shnll institute formal condemnation proceedings. Xo Federal
ltgency head shall intentionally make it ne<'e!l5nry for nn owner to
institute legal proceedings to pro\'e the fact of the taking of his real
property.

(D) If the acquisition of only part of a property would lea\'e its
owner with an uueconomic remnant, t he head of the Federal agency
concerned shall offer to acquire the entire property.

BL'LDI sos. STRl:CTt:RES, AXD IMPROVE~[ENTS

Sr.C, ~02. (a) ?<\otwithstanding any other provision of law, if the
hend of a Federal agency acquires any interest in real property in any
State, he shall acquire at leRst an equal interest in all buildings, struc
tures, or other impro\'ements located upon the real property so
acquired and which he requires to be removed from SUe'll real property
or which he determines will be adl'ersely affected by the use to which
such real property will be put.

(b) (1) For the purpose of detennining the just compensation to be
paid for any building, structure, or other improvement required to be
acquired by subsection (a) of this section, such building, structure, or
other improvement shall be deemed to be a part of the real property to
be acquired notwithstnnding the right or obli~tion of a tennnt, as
against the owner of any other interest in the real property, to remove
such building, structure, or improvement at the expiration of his term,
and the fllir market value which such building, structure, or improve
ment contributes to the fair market value of the real property to be
acquired, or the fair market value of such building, structure, or
improvement for removal from the real property, whichever is the
grenter, shlill be paid to the tenant therefor.

(2) Payment under this subsection shall not result in dupliclltion of
any pnyments otherwise authoriztld by lllw. No such payment shall be
made unless the owner of the land inl'Oh'ed disclaims nil interest
in the improvements of the tennnt. In consideration for any such
payment, the tenant. shall assij!n, trllnsfer, lind release to the United
States all his right, title, and interest in anc! to such improvements.
Nothinj! in this subsection shull be const.rued to depri~'e the tenant
of any rij!hts to reject payment under this subsection and to obtain
payment for such property interests in accordance with applicable
law, 01her than th is subsect ion.

Soil Conservation Service F~operty ManAg~ent Regulations
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ElU·.~XS.:S IXCIDENTAI. '1'0 TRAXSFER OF Tln.E TO l'XITED ST.\1'ES

SEC. 30:t The head of l~ Federal agency, as soon as prac.!ic:nble
after the date of payment of the purchase price 01' the dllte of dep06it
in court of funds to satisfy the award of compensation in II condem·
nation proceeding to acqUire rel~l property, whichever is the earlier,
shall reimburse the owner, to the extent the hend of such n.gency
de-ems fair nnd reasonable, for expenses he necessarily incurred for-

(1) recording fees, transfer tRXeSj and similar expenses inci,
dental to cOll\'eying such real property to the Vnited States;

(2) penalty costs for prepayment of any preexisting recorded
mortg;\ge entered into in good faith encumbering sueh real prop·
er1y; lind

(3) the pro rata portion of 1'1'111 property tllxes I!aid which are
allOC'able to a period subsequeut to the date of \'estllll! title in the
{'nitI'd States, or the etfecti\'e date of pOSSl'ssion of such real
property hy the {'nitI'd :5tates, whiche"er is the carlier.

LlTIG.\TJOX F.XPt:xsr.5

~EC :IO-!. (II) 'rhe Federal court IUl\'ing jurisdiction of a prOC'eet!ing
instituted by l\ Fcderal agency to :wquire real property by condcullln,
lion shall award the owner of any right, or title to, or IIlterest in, such
re.t1 propel1.y such SUIll as will in the opinion of the COl1l1 reimburse
"uch owner' for his reasonable costs, disbursements, and expenses,
inelud ing reasonable attorney, appraiSlll, and engineering fe-es, actually
in('tIlTI·d because of the condemnat ion proceedin/?s, if-

(1) the final judgment is that the Federalagcnc,Y eannof aequire
the real property by condemnation; or

(2) the proceecling is abandoned by the rnited Stntes.
(b) .\ny award made pursuant to subsection (a) of this scdion

shall be pllid by the head of the Fedel'lll agenc)' for whose benefit the
(·ondemnlltion proceedings was instituted.

(c) The Cotll1 rcndering n judgment for the plaintiff ina proceedinl{
IIl'Ought under section 1:346(a) (2) or 1491 of title 28, rllltcd States
Code, awarding compensation for the taking of pl'Operty by a Federal 62 Stat, 933;
agency, or tbe .\ttorney Genel'lll effel,ting II settlement of any such Ante, p, 449.
l'roceedinll, sball determine and award or allow to snch pl;lintiff, as 6eStat, 1241.
a part of sueh judgment or settlement, sUe'h sum as will in thc opinion
of the eourt or the .\ttorney (7eneral reimburse such plaintiff for his
reasonahle costs, disbursements, nnn expenses, including' reasonable
attol'1ley, appl'llislIl, and engineering fees, actually incurred lx-I'RUSC

of 5110h proceeding.

Ht~t'lRD[t:XT'; FOR C\lFOR)! I ..\XV .\CQt'l~!TIOX PULIClES; !'.\Y)IESTS OF.

t:XI'EX,;t:t; !XI'IVEXT.\L TO TR.\XSFER OF REAL PROPERTY TO ~T.\TE; P.\ ¥

)IEXT llF LlTW.\TIUX EXPEXSES IX CERT.\IS C.\SF.5

:-:;EC. :~05, Xotwithstanding any other law, the head of II Federal
agency shall not appl'Ove any progrnm or project or any grant to, or
contract 01' agreement \"ith, a State lIgency IIl1der which Federnl finan,
cial nssist:mce will be available to pay all or part of the cost of any
progrnm or projed \dlich will result in the acquisition of relll proPE:rty
on and after the effective date of this title, unless he receins satlsfnc·
tory assurances from such State agenc'y that--

(1) in acquiring real propelty It, will be guided, to the greatest
extent practicable under State law, by the land IIcquisition policies
in sectioll 301 and the provisions of section 30-2, and '

Soil Conservation Service Property Management Regulations
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(:l) prope11)" owners will l>e pnid 01' l'\"imlmrsed for 1l(·...esslIry
..X\JellSl.'S ns specifi..d in sectiolls 30:! alld 304.

REPEAIJI

79 Stat. 485.
82 Stat. 836.
74 Stat. 502.

SEt'. :iIl6. ~tiOllS -11)),40"2, Rnd -lOa of the Housing nnd Uruan De"el·
ul'lllent Act of 1965 (!:l U.S.C. 3071-3073), section 35(1\) of the
Federal-Aid Highwny Act of 1968 (23 U.S.C. 141) nnd section 301 of
the Land Acquisition Policy Act of 1960 (33 U.S.C. 596) are hereby
repealed..\n)" rights or liabilities now eXIsting under prior .\cts 01'

portions th1!l'eof shall not be ll.tr..cted hy the repeal of such prior Act 1)1'

pOJ1iollS thel'\'Of nnder this section.

Approved January Z, 1971
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rules andregulations
1041-71. 902-1

1lIIo _ 01 1M nDOlAL ftGlSTDI _ ~__ ........ _ ._....~ ......... __ 01 ..........
....... to end cod_ .. 1M Codo 01 ,_ .--- w111d11o ....IlI,__ 50__" 44 U.a.c. 1110.

Tho Codo 01 ,_ "__ 10 _ II)' 1M Su__ 01 00<_. ...- 01 __ ... _ .. 1M _ noEJW.

_aasTDt Ieaue fill NCh .......

Por corrections. ad
ditions and amendatory
language to ff 21.212,
21.302, 21.304 and
21.504 (Items 3 through
6). See FR Doc. 7528789.
pages 50023 and 50024
which follow.

IrR Doc'·.7&-lI7MO PlIM 1_7.;.:•• OlD,

7. 8ectlOD 21.80& II revWec1 to read III
tollo1rl:
• 11.605 IIIa1Uq PA,- 10. dlopIHMt::"" wl>o reato reJll-nt~

TltIe 7-A1ricUftur. ownerl." Includlnr IDcome tnllll aD _&alot t.I'aDIaeUolll !II the _. 011 the
aulrTrru: A-OfFICE Of' THE 101IJ'CeI. web III welfare It &117. COIIIpusbJe dweI1IIlr or the repI_n&
SECRETARY Of' AGRICULlV. r"T"~~~:O:-:::':":;"f.:-:~=':::-=,,~~c!w'eUIDr. wl>lebnv Iathe~.

rART 21---4JNIFORM R£LOCATIOH AS- (II 'Ibe amount of the cIo1rn~t
SlSTAHCE AND It£Al I'ROP£RTY AC- IhaII be theleuer of:
QUlSlTION I'OUCIU ACT Of 1170 'II 'Ibeamounlthatwouldberequlred

eo • clown _ent tor 'lDanclnr Il eoD-
..lae....~ Amendments nnUonalloaD on Il c:oDIJl&1"Ulle dwel1l.,.:
~~~~~_~ M.

IlIbed In the PUa.u. IUGuna (40 PR ,UI Tbe amount requ1red III a clown
38134) a DOUce of propooed ru1emak.IDr ~t tor AnazIcInr a conYentlonai
to IlIDeDd and reYile the uniform reloea- loan on the replacement dwel1lnr &e-
tIoD _Iatance and real propert,y aequla\_ tuAlly purchued.

tJon poIldeI of the Department.
Into...ted penona were liven an oP

IlOrtunlt7 10 IlIbmJt written del&, vie...
or arrumenlot rerardlna !be pro~
amendmentl. No commenla were received
punuanL to the noUce. The amendment.
are adopted without ehanre. III aet tortl1
below.

• 6ectlw ""to: October 15. le'l&.
81cDed as WubIna1oD. D.C. on 0<:

tober 1, Ie'll.

.J0lID'JI R. WIJGIlT. JI~
AuUllnot Sa:re~

lor All"""ld,,"*,,,
1 CPR Part 21 II amended III toUowa:
I. The &able of _Uona Ia amended by&:=~:::::;-----------.

addlnr • 21.504 III toIlowa:
IIubp&n _Rop_t Bouol.,. r..

BomeowlloOr1l (0'" 110 cia,.)

Dlop_ tram coa....tlclllol_III...

2. Section 21.202 II &DlIDded III tol
)owe:
111.201 B__

(a) •••

(1)~ the word "or" atw\be-S
coloD.

121 :b:l8ert the wont "or" at_ the MDI
eokG.

•

•

•

•

•

•

(b) DwiDr UI8 two tuable ,....
PI'Ior 10 cIIIp\aeelllent. or~ IIXh
oUler period III the arenq head deler·
mJnee 10 be more equitable. \be bum
III c1e.er1bed In 121.202(&) 11), (21, or
(3) mllithaft

III Bad I"""" annul_ reeelpta
ot as Jeut $2,000 In ftlue; or

(21 Bad av...... &DDIMJ lilt earnlnce
of as leut 11.000 ID value (_ • 2Uoe):
or

m 0acb1but.ed as )eu1 _tblIll 01
lbe &VIftP annual _ lDoome 01 ..

•. IlecUoD 21.eoe II amaDded by mil
lIlll~pb(a)utal1owl:
111.606 P-a...... eI • .........•.....u...

la) The amount of the _ent IbaJI
be ecmputed by detennlnlnr the amount
~ to enable &lie /IlIp\acId pOrIOn
&0 DlUe & dowB~t and to _
Inddental __ on lbe PIII"Cha. lit
&1M rep!ae«ment bOlll1Dr. Tbe _,
delerm1Jled IhaII be added to ..__a
nquIred to be paid by the purabu8r ..
point. lDc1Ior onrtnatloD M loan ~.
lc8& t_ It IIXh t_ an DOrmal 110~

• Soil Conservation Service Property Management Regulations
(Aulendment A-3. May 1977) SCSPMR.-7149

•



PART 1041-71 RELOCATION ASSISTANCE

1041-71. 902-2
lUllS AND ftGULAnONS

5Cm1

Ca) •••

C3' 8)' deletlnl' UlIa pa....rapb III ltII
entlret)'.

4. 8eeUoD 21.302 Ia MIImded u fol
k".. :
• 21.S02 Lt_t.' allpWJk,.

5. Bec:tlOll 21.304 Ia amended b)' retia
~ paracrapb (c).

• 21.304 FbeoI ..,...etI"
(c) Where. penon Ia dlaplaeed from

a part oC bJa fann operation the lbed
payment abal1 be made It the dYplaclnC
scency determln.. that the part tabm
met the deftnltlon of • farm operaU...
prior to Ule !.akini'. or the taklnl' CIlU8llCl
Ule operator to be dlapl&ced from the
fann operatton on the remalnlnc I&nd, or
Ule !.aklnl' caused eucb • lubetalltlal
chance In the nature 01 Ule el:1lUnc fann
operation u to CONtltute. dlap1acelllent.

8. Subpan B Ia amended b)' addInc •
0""21.504 .. foUo... :

I 2l.S04 """allft pay.enll i ...........
aa'ioIaCMel.

(a) An adftllCe replacelD<!Dt hollllnc
p&)'ment Call be computed and paid to a
propert)' owner It the determlnatiOD 01.
Ule aoquIaltlOD prlce w1U be cIelend
pendlnc the outcome of condtmnaUOll
proceedlnp. The dllplaclnl' scene)' ma)'
malte a pl"O'VlalonU replacement boueq
p&)'DleDt to the dllpl&ced~
baaed on the aaeney's mall1mum offer for
Ule propert)'. provided the homeowner
enters Into an aareement wtth the ICCDC)'
tbat:

(1) tJpoo llnaI determination 01 COIl
clemnatlon proceedlnp. the replacoment
houalnc payment w1U be recomPUted
Ilalnc the acqUlaltion price determined b)'
tba court u compared to the actual price
paid or the amount determined~
'" acquire a comparable, decent. ate, and
a.DItary d...eIlinlJ; and

(2) U the amount ....rded In Ule COD
demnatlon Proceedtocs II the fm mazo
I<et 'Ia1ue 01 the propert)' acquired p1ue
the amount of the recoe:'PUted replace
ment housloc p&)'ment exceedo the price
paid Cor. or the acqulrlnc sceneY'1 deter
mined COlt of a comparable dweUlnc. be
w1U refund to the acqulr1nll scene)'. an
amount equal to the amount of the ez
cess. Row""er. In no event shall be be re
quired to refund more th.n the amOUllt
of the replacement hou.s1nll pa)'IDllIlt
advanced.

(b) U the proper\y owner doe. ~
aaree to sucb adJUltment. the repl__
ment houalnc payment shaU be defened
unW Ule cue II lIn&Jl)' adJudlcated and
computed 011 the baala of the !InU deter
mination UlInI' t.he ....ard .... the acqulal
tIon pnca.

Dated: OCtober 20, 1875.

JOa&'R R. WUCRT. Jr.,
A..lItDl&l Secreto,..

lar Ad",'lUItrotloll.
I" Doc:.,....2I'I. PlIO<! 11)...26-11:':" _I

.-aAI. 1IOlSTII. VOl. ..., NO. 2~"Y, oa_ U, 1'75

• • • The actlvlt)' Ia capable oC con
wlbu~ matertall)' It. during the im
mediate!)' precediDc two-year perlccl or
Ule period of operatlon. whlchever Ia the
1eIIer. or during such other period u the
aaeoe)' hea4 deloermlnea to be more equi
table, the vuue of al.. and the market
value oC home we contrtbutes:

(a' Ave....e anmt&l crou receipts of
at lcut $2.000 In ftJue; or

Ib) Averase annual net earnlnp oC at
least ",000 In Yalue; c_ • 21.308) or

'e) At leut ODe-third of the ."eraee
annual P'OU tneo_ of Ule owner (I) • In
cludlnl' Income from all lOUr.,., ouch as
...elf...., It all)'.

The foUowtnc amendetory 1ancUaae to
H 21.302, 21.304 and SUbpart E was
inad\'erlelltly omitted:

T1IIe7~

SueT1'1'U A-OfF1C£ OF THE
SECMTAItY M AGIlICULTUM

PAIn' 21-UNlFOlI.. RELOCATION AS
.STAHC£ AND REAL I'ROPERTY AC·
QUIIITlON fIOUClES ACT OF 1970

Il...,&etloM Correc:t..s

In PR Doc. 7&-373110 appe&r!nlr at PlICe
477$1 In \be PDa.u. RaGInU of OCto
ber 10, 1175, Ule foUowtnc COrrecttoN ....,
made.

011 PAce 47751, oeeond column, the
amendatory 1aDCUAP to • 21.2,12 Ia COl'
~ted to read II follcnn:

3. 8eeUon 21.212 la amended b)' revIa
InI' the Jaat sentence In Ule Introductory
pal"llln'loPh and paracrapha (al. Ibl and
(e) to read u folk".. :
§ 21.212 F_0,-.,,-.

Soil Conservation Service Property Management Regulations
SCSPMR-71S0 (A!Jlendntent A-3, May 1977)
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• SUBPART 1041-71.9 EXHIBITS

• 1041-71. 902-3

1062'1

•
Rules and Regulations

This sedlOf'l of the FEDERAL REGISTER conte"', '.aul~tory ctoc:umentl havin...nera. applicability and I•••, effect most of which .r•
• eyed to and eodlft,d in the Code of Federal Recu"nona. which I, pU blished under !lO .... purwvent ID .... U.S.C. 151a.

The Cod, of 'ede,..1 Ae,ul,Hon, .. ~d by ttle Superintendent of Documents. Prien of new book, .r. IIst~ In the fI"t FEDERAL
REGISTER ju~ of each month.

Ann. 23. 1973.

Svb,.rt A-or"k'"

Title 7-Agricultu...
Subtitle ~ce of the Secretary of

AaricUItUN
PART 21-UNIFORM RELOCATION AS.

SISTANCE AND REAL PROPERTY AC
QUISITION POLICIES ACT OF 1970

On November 16. 1972. notice ot pro-
J)06e<! final reguJatloll8 Implementing
the UnJ!onn Relocation AssIsLance and
Real Property Acquisition Policies Act
ot 1970 was published In FUnAL Rs<ixs
Tn (37 FR 24357). On November 25.
1972. the word "unlawful" In the lint line
ot 121.202(..) was chlUlied to re&d "1&w
tul" (37 FR 25042).

i'-1ter conslder&tlOQ ot &ll luch rele
vant matter as was presented by inter
ested persons. the propooed lInal recu
1&tlon Is hereby &dopted lubJect to the
tolJow1nll changes:
- 1. P&ragraph (c) ot I 21.202 Is deleted.

2. The word "p&rttlme" In line 13 of
I 21.209 should be hYphen&ted ... toUows
"p&rt-time".

3. In Une 7 of I 21.212 the word "COIl
tribute" Is chanlled to re&d "be c&P&ble
ot contrlbutlnll".

4. The last sentence ot I 21.212 Is
changed as set torth below.

5. In llne 7 ot I 21.221 .. tYP<lJr&Pblcal
error 1n the word "contract" 11 corrected..

6. Paragraphs (..) (ll. (2). and (3)
of I 21.302 &Fe chanlled ... set forth
below.

7. Bedlon 21.309 Is chanlled ... set
torth below.

8. I'&ra.graph (c) ot I 21.1008 Is
changed as set torth below.

9. Exlst1nll P8J'l'lll'1'ph (d) Is ch&nlled
to re&d p&r&gT&ph (e) &lid .. new para
llT&ph (d) Is &dded.

Effecllve date.-These lInal reculatiolll
t.al<e effect April 30, 1973.

JoelPH R. WRICHT, Jr.•
AUl$fant Secretary

lOT Adminil"ration..

Swltport e--M.vln..... "lcrtHI hpenMt

21.301 Recipient eUl1blllty.
21.302 &aLent of elll1bl1tty.
21.303 Actua.l e:lpe:nae& pe.yment.
21.304 Ph:ec1 payment.
~1.306 Actual reuonllble u:pensea In mo...

1nI.
21..soe AC'lU&l d1rect ~W1n_ or

tum opera.UoQ..
21.307 Actual reuon&ble expeneee In

aevehlnl--bwtneu and farm op..
eratlon.

21.301 Det.ermln~tlon ot a"4efal'e a.nnuaJ.
net -.rnJDp.

21.908 :WobUe bome.

Sub,." o--a.pJocement Ho".ln.....-c;.n.1"II1

21.401 Certldcate at el.1l1bUtty.
21.402 8electlDC a method tor determJnJnc

purcbue prtoe O'r rental rate tor a
comparable replacement dwell1nc.

21.403 Other.

~ .......~&oCetMft, N04I,lnl fw " .....
ewnen lew" 110 "'d OI,plCKH ,,.. C..
¥efttienel o.elll..,

21.501 JDll1blUty.
21.002 Ilaalmum payment.
21.503 eo.tI eligible tor payment by m...

placiD, ApDCJ'.

~rt "--eplll(.tMn' H--.,I"I fel r.rMI"h entI
Certain 0tNr, (01.,10(" ,,...... C,nvenll,n_
Dwefllnsd

21.801 EltJlbWt,.
21.e0:3 Wu1mum payment.
21.103 Comput1oC fenta1 paymentl tor dt.·

p~ Mn&Dt.I nnUnc replace
m~nt boua1nc.

21.&0' Comput1..n&: nntal paymenta tor dla
placed OW'DC' occupanta Nnttnc
replacement boua1n,.

2!1.8QI llak1ng payment to a dt.plaeed. per
IOn wbo renta repla.oement~
lq. •

1.1._ PuJ'c:huI at a r-placement d..w.n,.

Sultl"lrt H--I.locotlon Aui,tonc. Advl.ory
SaNk.,

atlglblUty.
Knent of ellrtblllty.

1Iec.
21.701
21.702

Iv..,.rt Ci--I.ploc..-en' "..,.1"1 fet MO'Itn.
tW",.Ou",ponh

21.801
21.802
21.803

Subport

21.801
21.802

21.103
21.8006
21.806
21._
21.go7
21.908
21.900
21.910
21.911
21.812

Pollcy
Advteory -enloe'.
ContractIng tor adv1aory aenlceL

J-hderol Finondalty AlIi,t.tI P,ol.clt

AMuranoe by State ..,ency.
Execution and amendmente of

..,-eenumta.
Project cost.
.:loept~n.

Adva.nc. by Department.
Boualng ltandarda.
OrKanlzatlon alJd tacU1tJ~L

Compliance.
Recorda.
Performance by contract.
l'wullhlnr rK1 property.
State .,..ency actlng .. aaent tor

Pederal project.

Sultport J..-IeoJ P,operl)' ACCl",i,ition

:U .1001 General.
21.1002 Acqu1alUon b1 acreement.
21.1003 Appra1NJ.
21.1()()4 Eltabl1shlng Jwt compensation.
21.100~ Initiation ot negouatlona.
21.IC>Oe Condemnation.
21.1007 Ezpenses 1Dcldent&l to tra.nater of

title.
21.1001 Bulldlnp, atructurea a.nd IJDprove

mente.
21.1008 Leaae to tormer owner or occupant.

Stlbpart K--I.port

21.1101 Annual report.
AUTHoaITT: The provLston. ot UUa 1"'&rt 21

tarued under the Uniform RelocaU,on A.lst·
&nee a.nd Real P1"l:lperty AoqU1l1tlon Pol1c1ee
Act 01. 1170. PubJic Law '11-6115. M Stat. 1894.

Subpart A-Policies

§ 21.101 Purpo~.

The reiulations In thL! put prescribe
pOlicies lLIld procedures tor the U.S. De
pe.rtment ot Alll1culture In Implementing
the Unitonn Relocation AssIsLance &lid
Real Property Acquisition Policies Act
of 1970. Publlc Law 81-646 (84 Stat.
1884), herein called the Act. effective
J&lIu&ry 2. 1971. The Act provides tor
unltorm ..nd eqult&ble treatment ot per
IOIlI displaced trom their homes. busl
n...... or ta.nns by Feder&! &lid Federal
ftn&ncl..IIy ....Isted programs &nd ..tall
lIahee unltonn &lid eqult&ble l&nd acqul
Iition POlIcl.. for Federal &nd Federal
lIn&nclally &llisted protrf&ml.

• 21.102 Elr..,li.e <i.,e.
(..) The reguJ&Uon.o In this P&rt shall

be effective on d ..te ot publication.
(b) ~ cl&lma made under the Act

ah&lJ be adjudicated OIl the b6sIa of the

Comp&rable replacement c1..~.
Decent, Mre, and Mr.nu,.r,.
Deput.menl..
Dlapl.c1n& ...ncJ.
Dl.eplaced penon.
Dlaplacemeut notice.
Dwelling.
EconomIc rent.
Pa.mlly.
Ptrm operation.
Neier&! financially .aU-toed. program

01' project.
.P\edenJ pJ'OCNm or pro.teet.
P1na.Dct&1 m-.na.
In1tlaUons of necoUaUona.
Morta_·
Notice to 'fa.o&te.
Ow"....
hl1lOl1.
PW'Cbue of • replacement dwelling.
Rental ratoe.
.Replacement Chr..1UnI.
8~te.

State -eency.
Tena.nt.

Bee.
21.203
21.204
21.206
21.2Ge
21.207
21.208
21.2OV
21.210
21.211
21.212
21.213

21.21ft
21.215
21.218
21.217
21.218
21.21g
21.:UO
21.~1

21.%n
21.223
:11.224
21'
21.2Otl

Purpcoe.
Etl'eetl" 4a.t.e.
Appllcatlon tor relocaUon ..ut.-

a.nce payment.
Appeal M.ehta.
LeUIDI to former OW1JIer or WDAnt.
D1aplacement prerequ1al_.
AdJUltm.ent&.
Waln1"l.
en terta tor new cooatrucUon ADd

loaDoL
Coord,1n&tlon AmOAlapn.cIM.

s..,...~

","ney bKd.
Bu.m-.

21.110

21.:101
21.202

Sec.
21.101
21.102
21.103

21.104
21.105
21.108
21.10'7
21.108
21.108

•

•

•

•

•

I
I.

lCo. 82-Pl. x-.
Soil Conservation Service

(Amendment
Property Management Regulations
A-3. May 1977) SCSPMR-71Sl .

•



PA,RT 1041-71 RELQCATION ASSISTANCE

1041-71.902-4

10624

reruJattona In e!fect when the claim wu
111ed.
121.IOS Appllcotioa C... moe.lloa _

••tance parmeal.
A dtaplaced penon, bualneu. or farm

operation mll4t make proper appUcation
to the dtaplactna aa.ocy for relocation
assist&noe paymenta wlthtn 18 montba
from the date on whtch the move wu
made from the real properly acquired
or to be acquired. or the date on whtch
the acqulrlna aa.ncy ma.tee ftn&1 1>&)'
moot of &11 coeta of acqulrlna that real
properly. whlch.ver ta the later date.
Th. dtapl&elll&' aaeocy ma.y extend th1I
period upon ahowtna of sood call4e.
Prompt paym.nt will be made after a
move and submltt&! of proper appUea
tJoo. Advaneed p&7I11ent may be made
If the dJspla.ctn& aaeney determ1:1ee that
de1&Ttna p&7I11ent unt.l1 after the move
will create a ha.rdahIp.

I 2I.l04 Appeal riP....
Any penon aggrieved by a d.termJna,.

tlon u to eUglbillty for a relocation pay
ment, or the amount of a p&7I11.nt In a
Federal project may have hJa appUcatlon
reviewed by the Seeret&ry of AgrtcultuN
or hJa deelgnee, or In the cue of a project
recetvtna Feder&1l!Iunol&l .....tat&nce. by
the head of the dtapla.cJna acmcy.
121.105 Lea.ln. 10 Cormer owner or

lenanl.

The hee.d of a dtapla.cJna ageney I11&Y
permit use of or leue re&lty back to for
mer ownen or tenanta for a period of
not more than I ;year. and may &1ao ""
tend or r.new .uch permltl or I...... for
.uccesslve periods of not more than 1
year.
§ 21.106 Dlopl•••menl preftClUloil...

A dlsplactna aaency ah&1l t&1<e no
action that will result In a dtaplacement
untu the following coodltlODll are met.

(a) ......urance of comparable repIace
ment dwelling. No phue of &n7 project
will be initiated or continued If that
phue will cause the d1Iplacement of &n7
Indlvldual or faml1y from a dweilln. un
W the dlsplaclng ageney baa determined
on the b&slll of a current .urvey and
anal;y.13 of avaU&bl. compara.ble replace
ment dwelllnp that prior to dlIpl....
ment a comparable replacement dwe1lJng
will be ,v&1lable for .ach .uch dtaplaced
InltiVldual or f&mll7.

.. (b) Displacement notice. Ilach indi
vidual. faml1:r, bualn.... or farm opera
tloo to be displaced mUit be glVeD a
written notice of dtaplacement. The not
Ice shall be aerved person&1l7 or by c.fU
lied or reglatered lInkl..... m&1l not
later than InItlaUon of necotlaUona.

(c) Payment for real properly. An
own.r will not be required to .urrender
pO&Seeilon of the re&1 property acquired
unUl the acqu1rlng aaency baa paid the
agreed purcbue price. or depoatted with
the court for the benellt of the owner. an
amount not I... than the approved all"
pr&1l&1 of the real properl;y belDl
acqUIred.

(d) Notl.. to 'I'&C&ta. '11M COI1Itruc
tJaa or d__t or a project WIll lie

aUla AND REGULATIONS

ao scheduled that to the Ill"e&teet .xtent
practicable. no penon lawfull:r occupy
InC real property ah&1I be required to
move from " dwe1lJng (UIUlIlUlC a com
po.rable replacement dweUtng will be
aMl1&lllel. or to move h1I bUlIn... or
farm operation without at lout 110 daya'
written notice prior to the date on whtch
.uch move ta required. The notJce .h&1I
be aerved penoo&ll7 or by certllled or
rectstered llr.t-cl.... maU. A notJce of
I... than 110 daYll may be given onl:r In
an emergency or oth.r extrt.ord1n&r7
a1tuatlona, or wilen the peraonal property
to be moved II not .....oclated with " cIII
placement from a dwe1lJng. bll4ln.... or
farm operatioo. When U II propoeed to
give an advance notice of I... than 110da,... the prior approval of the .......c;y
head will be obt&lned.
• 21.107 AdJ_

The acency head I11&Y make &dJ Ult
menta In the requirementa for decent,
safe. and sanlt&ry dwelllnp only In ......
involving unUlual clrcumot&ncee or In
unique ceotrr&Phlc areu.
I 21.108 W.h.....

The aaency head may waive the re
qulrementa of f 21.1.08 (al In emerceneIeo
or other extraordlnary altll&tlOIl8 wbere
immediate poeaMa!on of real properl;y ta
erucl&l. Each walv.r ah&1I be 'UPported
by appropriate llndlnllll and a d.termI
nation of the neceeslty for the waiver.
Th_ determlD&tlOll8 .h&11 be Included
In the annual report requlred by
f 21.1101.

§ 21.109 Cril.ria C.... "_ ......tructloa
aDd tCHUla.

(a) U the agency head determlnee that
adequate comparable replacement dwell·
In,. are not av&l1&ble. action I11&Y be
t.al<en by the &IeDC7 head or he may
approve action by a St&te agency to de
velop replacement dwelllnp. Any actJon
t.al<en or approved ah&1I be In accordance
with the ruJdeJlneo tMued by the seere
t&ry of HOll4tna and Urban Development
(24 CPR Part 43l.

(bl The aaenc:r head ah&1I be ruJded
by the criteria and proceclureo developed
by the Seeret&ry of HouaIDg and Urban
Deveolpment (24 CPR Part 4Sl when
provldtna loana to e1Ill1ble borrow.n for
plr.nnln& and other pre1Jmln&r:r expenaee
for addltlon&! houatna for dtaplaced
per'IOIII.

• 2l.110 Cooodinatioa .mon••, ........

(a) When more than one Feder&!. de
parlment&l, or st&te aaency, II C&ll4tna
the dtaplacement In a community or an
area. the dtaplactna agency ah&1l seek the
cooperation of the other aa.ney or aaen
cl.. on the method for computtna the re
plac.m.nt houatna payment and on the
uae of uniform acbedules of &&Ie and
rent&! houalnc In the community or ......

(bl When more than one ageney ta ad
mlnlltertne a relocation UIllIt&nce ad
vIaory program whtch I11&Y be of u
atst&nce In the community or ........ to dla
placed penona &11 apncleo .h&11 co
operata ao u to eliminate dupl1c&tIain
wbIle comhlDlDc forca In auurIng unI-

form appUcation of the Act 80 that &11
dtap\aced persona receive the maximum
.....1It&nce av&U&ble to them.

(c) An aceney cauatna dlsplacementa
from dwelllnp will provide the Houatna
and Urban DevelOPment reponlll. or area
olllce with information reprdIng the
project which will cauae dtaplacement.
and conault with .uch olll... concerning
the av&1labU1ty of hoUIIDg.

Subpart &--Definition.
• 21.20 I A.....,. head.

The head of the aaency of the depart
ment reaponalble for the project which
requlree land acqulaltJon or dtap1&cement.
or &n7 individual authorized to act for
him In Implementtnc th_ reru!&tlona.
121.ZOZ BaaiIl_

(al Any lawful activity. exceptlnc a
farm operation. conducted prlmarl17:

(l l Por the purebaae. l&1e. leue. and
rent&! of person&! and re&1 property. and
for the manufactuN. proceoatna. or mar
kettna of product&, commodities. or &n7
other person&! proper!;y;

(2) Por the &&Ie of aerviceo to the
pubUc;

(3l B;y a nonprollt orpnlzatlon; or
(4) Sol.ly for the purpoeeo of aectlon

21.303. outdoor advertlstna aIcna erected
and I11&lnt&tned for Uilsttnc In the pur
chue. sal., ree&1e. manufacture, proceu
tna or marketlnc of producta, ·commodl.
Uee. person&! property. or aervlcee
wheth.r or not located on the premtaee
of the foreiotna bulm-.

. (b) Part-tJme occupatlona moo con
tribute at lout:

(l) f2.5oo net Income or
(2l One-third of the net Income of the

dtaplaced penon or f&ml17 to qu&1lfy u
a bll4ln... und.r t.heoe reru!&tIona.
I 21.20S ComparaW. replaeem.1l1 dweU.

lng.

A eomp&rable replacement dwel1lnc ta
on. whtch II decent. &&fe. and sanllan'
and Ill:

(a) Punctlon&1l;y equlvalent and wl>
.t&ntl&1l;y the &&me u the acquired
dwel1lnc. but not excludtna newly COD
.tructed hOUllDc.

(bl Open to &II persons recardleea of
race. color. reUglon. &eX, or natJon&! on
iID and consl3tent with the requirementa
of Utle VIII or the Clvtl Rlchta Act of
1ll68.

(Cl In &real not renerlll.1:r 1_ desir
able then the dwelUnc to be acquired In
reprd to n.l,hborhood eondltlona. In
cludlnc, but not limited to. municipal
..mc.. and oth.r environment&! fac
ton. and pubUc. commercl&l. and com
munlt;y facilltJea.

(d) Reasonably aceeealbl. to the dta
placed person's place of emplo;rment.

(e) Avatlable on the marltet to the
dtaplaced person at renla or prIcee wlthtn
the llnancl&l meana of the dlsplaced
peraoo.

(f) Adequate In .Ize to meet Ute needa
or the dtaplaced f&m1l7 or IDdlvtdual. At
the option of the dlsplaced peraon, a re
placement dweJUnc ma.y exceed hili need
"'hen the rep1acemen1 dwe1lJng baa the
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approximate square footaae as the d"ell
I~ from which he "as d1apl&<::e<l.
§ 21.204 0..:..... .fe, aDd oani..."

dweUin••

A d".nlna which Ia clean. In 'ood ",
pair, and In sound and "eather Uiht
condition, "hlch meets local housIni
cod.., If any, and a1al> meets the follow
In, requlrements:

(a) H01Uekeernng unJt. A hou.selDeep
In, unit muat Include a I<!tchen with full)'
Usable s1n.k; a cootJ.na stove. or connec
tions for &&me; a lIeP&1'&te complete
bathroom; hot and cold nmnIni water
In both the bathroom and the Idtchen;
an adequate and sate wIrIn, s)'stem for
U,htlna and other electrical services;
and heatlna as requJred b)' climatic con.
dltlons and local cod... In the abeeoce
of local codes see 121.107.
. (b) Nonllc1lstketplng llnlt. A non
housekeeplna unit Is ooe which meets
local code standanh forbo~ houses,
hotela, or other conare,ate UvIni. In the
abeence of local code standanh see
121,107.
§ 21.205 Depa.......nL

The UB. Department of Airlculture.
§ 21.206 Dl.pluin.......,..

The Department aaeDC)' for a Pederal
project. and the State aaenc)' tor a Ped
eral llnancl&1l)' uslated project, "hlcb
&<:Quires real propert)'.
§ 21.207 Di.ploced penon.

Any person who. on or after JanU&r)' 2,
1971. mov.. from re&1 propert)'. or
moves his personal propert)' from re&1
propert)'. as a result of the actual ac
quisition of such re&1 propert)', In "hole
or In part, or as a result of a written
order of the acqulr1nll aaenc)' to vacate
real propert)' for a proaram or project
undert&1r.en b:Y the Department or with
Federal Ilnanclal assistance provided b)'
the Department. U a person movea as
the result of such a notice. It m&1r.es no
dUference whether or not the real prop
ert)' actu&1l7 Ia acquired.
§ 21.201 Di.pt~nDea.notice.

A displacement notice Ia a written no
tice liven to persons that ma)' be dis
placed as a result of.& proposed acquisi
tion. ThIs notice shall state the acqulrln,
aaenc)"s desire to acqulre the proPert)'
and notlf)' the persons of their rtlhts
under the Act and these rellUlatlons If
the)' are displaced. The notice shall be
liven to such persons not later than the
InJtlation of n.,ottatlona for the prop
ert)' to be acquJred.

• 21.20'1 DwtIJi....

Dweilina Includes a I1nale tamli)'
bulldln,; a one famJl)' unJt In a multi
famll)' bulldlni; a unJt of a condomlnum
or cooperative houaln, proJect; any other
residential unJt. Includln, a mobile home
"hleb la either conmdered to be re&1
propert)' under State taw, or cannot be
moved without lubatanU&l damaae or
unreasonable coat. Por purpooea of Sub
parts E, P, and Q of tbla part the term
"dwe1lJna'" ab&Il mean the place of per_
manent abode of a penon and doea not

RULES AND REGULATIONS

Include seas<>na1 or part-time dwelllna
units such as beach houses, mountain or
other vacaUon cabins.
§ 21.210 uonomic ~DL

Economic rent la the amount of rent
the displaced person "ould bave had to
pa)' for a slmUar dwelllna unJt located
In an area not ,enerall)' Ie.. desirable
than the location of the d"enln, to be
acquired.
121.211 F.mily.

Two or more Indlvlduala lIvlnlr to
,eth... In the same dwe1llna as a slna'ie
famJly unJt and wbo are related to eacb
other b)' blood, marrtale, adoption. or
I.,al llUardI&l1lIhlp, others who Uve to
,ether as a famJl)' unJt 9'IlJ be treated
asa famJl)'.
1 21.212 Farm opera.lon.

Any activit)' conducted solei)' or pri
marll)' for the productl~nof one or more
lLIJ11cultural products or commodities,
Includln, timber, for sale or bome use,
and cust<>martlY produclna such prod
ucts or commodities In sumclent quan
tit)' to be capable of contrlbut1nlr mate
rtall)' tb the aperaton support. The
activit)' Ia cap&!>le of contrlbut1nlr ma
terially If the value of the net sales and
market value of home use contributes,
for the Immedlatel)' precedln, 2-)'.....
period, or If occupied I... than 2 )'ears,
the I....r period of occupancy, (a) aVet'
aae annual net earinp of at least $2,500,
or (b) at least one-third ot the total
annual net earnJnp ot the displaced per
son durlni that period. (Bee I 21.308.)
121.213 Fed....1 IIn.neiaUy "".ted

procram or project..

An)' pro,ram or project adminlatered
by the Department or b)' a State altnc)'
In which a Ir&Dt, loan. or contribution la
provided to the State aaenC)' b)' tbe De
partment. Pederal contracts of llU&rant)'
or Insurance are .,.eluded.
§ 21.214 Fed...1p.......m fW prnjecL

An)' proaram or project admlnlatered
b)' the Department In "hlch re&1 prop
ert)' Interest la acquJred b)', remains In,
or la transferred to Pederal ownership
or control.
121.215 Fin.nclallD......

Plnanclal means la the abWt)' of a dis
placed famJl)' or individual to alford a
replacement d"elllna wtthou~ Jeopardls
In. the other needs of the dlsp1actd fam
Ii)' or Indlvldual such as food, clothlnlJ,
cblld care. and medical expenses. Por
purpoaea of tbla reau\atlon the averaae
boualna coot (month!)' mortcaae or
rental pa)'ments. Insurance for the
dwelllna unJt, propert)' taxes, utWtlea,
and other reasonable recurrln, ",Iated
.,.pensea) "hlch the displaced famJl)' or
individual will be requJred to P&7 should
,ener&11)' be leu than 25 percent of the
mont.h1)' IJrD&I Income or the PrNent
ratio of boua1nlr P&7IDent to Income In
cludlna supplemental pa)'ments made b)'
publlc &lencl..
• 21.216 laitlall_ of _1JOli.,;oao.

The date the acqulr1nlr aaenq fur
nlabes the propert)' owner or bla rep...-

10625

sentatlve a written olfer to purchase the
real property.

§ 21.217 Mort.a...
Such classes ot liens as are commonly

liven to secure advances 00, or the un
paid purchase price of, real property
under the taw ot the State In which the
real property Is located, to,ether with
the credit Instruments. If any, secured
thereb)'.
§ 21.218 Notice to ".c.te.

A notice to vacate Ia a written notice
to the persons to be displaced of the date
on which they must have moved from the
property beID, acquired.
1121.219 Owner.

A person who bolds fee title. a ille
estate, a B9-year lease. or an Interest In
a cooperative bouslnlr project whlcb in
cludes the right of occupancy of a dweU
In, unJ t, or Is the contract purchaser of
any such estates or Interest. or who Is
possessed of such other proprietary inter
est In the property acquired as, In the
JUdiment of the dlsplacln, &lenc)', war
rants consideration .... ownership, In the
case of one who has succeeded to any of
the fore,oln, Interest b)' devlse. bequest.
inheritance or operation of law, the
tenure of ownership. not occupanc)', of
the IUCCeedina owner shall inclUde the
tenure of the precedln, owner.
A 21.220 Penon.

An)' individual, famn)', partnership.
corPOration, or assoctatlon.
§ 21.221 Purchuc oC • r~pl.ccmenl

dweUin••
Purchase of a replacement dwemn,

shall mean (a) acquisition of an exlstln,
dwelllni, (b) acquisition and rehablllta
tlon of a substandard dwemng, (c) relo
cation. or relocation and rehabllltatlon
of an exlstln, dweUln" (d) construction
of a new dwelling, (e) contract to pur
chase a dwellln, to be constructed on a
site provided b)' a builder or developer,
or (f) contract for the construction of a
dwellln, on a site which the displaced
penoo owns or acquires tor this purpose.
U construction or rehabUltatlon Ia re
quired In the Instances cited herein and
completion of the construction or re
habllltation II dela)'ed be)'ond the end of
the 1-)'ear perl~, the displacln, a,enc)'
may eatabUsh the date of occupanc)' as
the date that the displaced person enten
Into a contract for IUch construction 01'
rehabtutatlon or for the purchase upon
completion of a dwellln, to be con
structed or rehabilitated on a site pro
vided b)' a builder or developer: ProWled•
The dJsplacln, aaenc)' determines that
the dela)' was for rea.oona not within the
reasonable control ot the dlspla.ced per
son, and the displaced person occuplea
the replacement dwellln, "hen the con
struction or rehabllltation la completed.
Pa)'ment b)' the dlsplaclna alenc)' will
not be made until the displaced penon
h.aa occupied the replacement dwelllna.
• 21.222 R.ntal rale.

The amoun~ paid or determined to be
approprtate for the b&re pnom\aea UclU-

•
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sive of such items as utilities and other
sernces.
§ 21.223 HI'plliu"('nHont d,.,.lIinK.

A replacement dwelUng 15 one which
is at least decent, safe. and sanitary.

§ 21.22. Slalt'.

Any of the several States of the United
States. the District of Columbia. the
Commonwealth of Puerto Rico. any ter
ritory or pos.~esslon of the United SLates.
the Tru'\t Terri~ryof the Pacific Islands.
and any POlIt~al subdivision thereof.

§ 21.22:) ~tale a~t.·nr~.

Any deparLmel't. agency, or instru
mentality of a State or of a political sUb
division of a State. or any department.
agen::y. or Instrumentality of two or
more St.at,ee; or of two or more peliticaJ
subdivisions of a State or States.

§ 21.226 TC"nlimt.

A person who leases, rents. lawfully
occupies or temporarily possesses real
property. or a mobUe home classified a.s
personal property. of another by any kind
o( right.
Subplrt C-Moving Ind Rellted Expenses

§ 21.301 Rnipirnt eJi~ibilit1.

A displaced person, business. or (arm
operation js eUgtble to receive payment:>
for moving and related expenses de
scribed in ) 21.303 or a fixed relocation
payment described in § 21.304.

§ 21.302 Extrnl of rli",ibility.

(al Each owner-occupant, tenant
occupant. or family, who 15 displaced
from a dwelling may elect to receive
either the payment described In § 21.303
(a) or the fixed payment described In
§ 21.3()4fa' except:

(1) Two or more persons, not a famIly.
living together in a single family unit
who are displaced from ~he unit will be
regarded a.li one displaced person Insofar
as their eligibility for receiving the nxed
payment for moving expenses described
In § 21.3()4(al. Each Individual In such
group I.s ellglble to receive actual moving
and related expenses des<:rlbed In I 21.303
Ca_ It the group does not elect to receIve
the nxed payment.

(2) No member of a displaced penon's
family living In the same single f&mlly
unit Is eligible for separate payment for
moving expenses.

(3) Any person, other than a member
or the f&mlly. who Ia renting a room
within the single famJly unit la ellll1ble
for moving expenses under 121.303(al.
but Is not eligible to elect to receive the
nxed payment In I 21.304IaJ.

(b) Any dl.splaced buslnesa or farm
operation may elect to receive etUler Ule
payment descrlbed In I 21.303 or the pay
ment descrlbed In 121.304.

(c) Arty displaced owner-occupant of
a mulUfamlly dwelling who earns In
come from such dwelling and quaJtftes u
a business. I.s eligible for payment. for
actual moving and related expen.ses de
scribed In 121.303. for both dwelllnr and
bu..Ililne.sA, or may elect to receive Ule ftxed
payment. descrlbed In I 21.304. for both

RULES AND R6GUlATIONS

dwelling and busmess, or he may elect
to receive payment for the dwelling
under one alternate and payment for
the business under the other alternate.

(d) A person who lives on his business
ot fann property anti is displaced from
both his dwelling and business or farm
property I.s eligible for paymenis for
actual movi..ng and related expenses de
scribed In § 21.303 for both dwelllni and
business or farm operation. or may elect
to receive the fixed payment described
in § 21.304 for both dwe'ling and busi
neSli, or farm operation, or he may elect
to receive payment for the dwelling under
one alternate and payment for business
or farm operation under tne other
alternate.

(e) A pe""", displaced from a busi
ness or fann operation which caU&eS
such person to move from other real
property used for his dwelling may elect
to receive eiU1.er the actual expense pay
ment described In 121.303(a) or the
nxed payment descrlbed In I 21.304 Ca). It
the dlsplacement causes such person to
move other personal property asaoclated
with the displaced business or farm oper
ation from real property not acquired. he
Ia ellgible for the movlni cost of such
personal property as a part of the cost
of movlni the displaced business or farm
operatJon.

If) Outdoor advertising signs as de
nned In I 21.202(a) (4) when not a part
01 a displaced business are only eligible
for actual expense payments descrlbed In
121.303.

§ 21.303 Arlu.' f'_pe"I'ft payment.

c.• Actual reasonabl. expenses specl
ned ;.. '1.305 In moving hJmsel!. hla
family. O~.•lUess, farm operation, or other
personal property:

Ib) Actual direct losses speclned In
I 21.308 of tanglble personal properly ..
a result of movinr or dJ.scontinulng a
business or farm operation, but not to
exceed an amount determined by the dis
placing agency to be equal to the reooon
able expe"""" that would have been re
quired to relocate such properly; and

Ie) Actual .......",abl. expense speel
ned In I 21.307 In searchlIllr for a re
placement 51 te for the busln.... or farm
operation.

§ %1.304 Fixed poymnol.

la) A dlaplaced person who must
vacate a dwelliIllr may .leet to receive In
lieu of reimbursement for actual u
penses described In I 21.303 (a), a moving
expense allowance not to exceeel .300
based on schedules for the area In which
the dlaplacement occurs maintained by
State hlghway elepartment. anel ap
proved by the Federal Hlihway Admln
latraUon. plus a dl8location payment of
• ]00.

(b) A person who 18 ellaplaced from his
place of buslneaa. whether he dl8con
tlnues or reestabllaheo the busln..... may
elee~ to receive. In lleu of relmbUT3ement
for actual expense specU\ed In I 21.303.
a nxed relocation payment equal to the
averare arulUaI net earnlnp of ~he bU8l.
ness ... 'eletermlned In accordance with
I 21.308 provided:

11) The business is not a part of a
commercial enterprise havin&' at leaat
one other establishment that Is not be1n&
acquired Which is engaged in the same or
similar business; and

(21 The business cannot be relocated
without a substantial I""" of ita existing
patronaie. The dl.splaclng &iency will
consider all pertln.n~ circumstances In
detenninlng whether the business meets
this requirement. Including the type of
business. the nature of the clientele. the
relative Importance of the present and
proposed locations to the displaced busi
ness. and the availability of a suitable re
placement location for the displaced
person.

(c) A pen;on who la displaced from
his (ann operatJon, whether he d1&con
Unues or reestablish.. such operation.
may elect to receive. In Ueu or reimburse
ment for actual expenses speclned In
121.303. a lIxed relocation payment equal
to the averalle annual net earnings of
the farm operation as detennined In ac
cordance with I 21.308. Where a dis
placed person Ia displaced from only a
part of his farm operation. the lIxed
payment shall be made only 1f the dl.s
placing &iency determines that the
property remalnini after the acqul.slt1on
can no longer meet the cieftnJUon of a
fann opera.tion.

(d) A displaced nonpront orranizatlon
whether It dJ.scontlnu.. or reestablishes
Its operation. may elect to receIve. In lieu
of reimbursement for actual expenses
specined In § 21.303. a lIxed relocation
payment equal to the average annual net
earnings of the nonproftt orga.n1z&tton &S

detennlned In accordance with I 21.308
1f the displacing &iency determln.. that:
(I) The nonpront organization cannot be
relocated without a substantial 1""" of Ita
exlatlnr patron&ie which Includ.. the
pen;ons, community. or cUentele served
or atrected by Ita activities; and (~l the
nonpront organization Ia not a part or
a commercial enterpr1se having at least
on. other ..tabllshment not belni ac
quired which Ia enr&.lled In the S&m~ or
similar actlvlty.

(e) The payment provided. in P&ra
graph., (b). (c). and (d) of thla section
shall be not less than '2.500 nor more
than SIO.OOO.

• 21.305 Adual l"t'.ton.We npeon.e. in
movin••

raj lterna to be Included In eletennln
lng reasonable expenses are:

(I) Transportation of Indlvlduala.
families. and personal property from ac
quired slle to the replacement site. not
to exceeel an airline distance of 50 miles.
except where the dlsplaclnr agency deter
n41nea that relocation cannot be accom
plished within such area.

(2) Packing. unpacl<lni. crat1n&. and
uncratlni of personal property.

(3) Advertla1n& for pacltlnc. unpack
Ini. cratlni. Imeratllllr. and tranapOna
tlon when the dlaplaclnr aaeney eleter
_ that advertl8lnr for any of th_
oerv_ 18 neceaaar)'.

(4) Storace of P"noonai property for
a perlod il'nera117 DO~ to exceecl 12
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montha when determined by the dlsplac
ina ageney to be necessary.

(5) Insurance premiums coverlna: loss
and damage of personal property whUe
in transit or approved storage.

(6) Removal, reinstallatton, and re
establishment. Indudlng such modlflca
tlon as deemed necessary by the displac
ing agency. of machinery. equipment, ap
pliances, and other Items not acquired aa
real property. and reconnecUon of utUl
ties for such Items, PrIor to payment for
any expenses for removal and reinstalla.
tion of such property, the displaced per.
son shall be.required to agree In writing
that the property Is personalty and the
displacing agency Is released from any
payment for the property.

(7) Property lost. stolen, or damaged
(not caused by the fault or nel1gence of
the displaced person, his agents, or em
ployees> 1n the process at moving, ",-here
insurance to cover such loss or damage
Is not obtainable.

(8) Such other reuonable expenses
determined t" be allowable by the agency
head:

(bl Items to be excluded in determin
ing reasonable expens~ are:

(I) Addlttonal expenses Incurred be
cause of ltv1ng in a new location.

(2) Cost of moving structures and
other improvements classed as rea! prop
erty In which the displaced person re
served ownership. except as otherwise
provided by law.

(3) Improvements to the replacement
site except when required by law.

(4) Interest on loana to Cover moving
expenses.

(5) Loss of goodwill.
(6) Loss of pronts or Income.
(7) Loss of trained employ....
(8) Personal Injury.
(8) Coat of preparing the application

tor moving and related expenses.
(10) Payment tor sea.rch cost in con

nection with locating a repl&<'ement
dwelling.

(II) Such other Items as the agency
head determines should be excluded.

(c) LImitations are:
(I) If the displaced person moves hIm

sel!, his family. business. farm opera
tlon, or other personal property by other
than commercial means. the reimburse·
ment allowance will not eJ:ceed the esti
mated cost of movlIl& commerelally based
on the prevaUlng local nlteo for moving,
unless the agency head determines that
a greater amount Is Justltled.

(2) If an Item of personal property
used In connectlon wIth a buslneas or
farm operatlon la not moved. but sold
and replaced at the new location wIth a
compal'1lble Item, reImbursement wUI not
exceed the t1!placement coat minus the
proceeds from the sale. or the estimated
C<lOt of moving whichever la I....

(3) If personal property used In con
nection with a dIsplaced business or farm
openltlon la of low value and high bulk.
and the coat of removlIl&. reinstalling,
and reestablishing luch property would
be, In the Judgment of the d!aplaclng
agency, dleproporUonate In relation to
Ita nJue. the allowable relmbunement
tor t.be expenae of movln. the pel'lOQaI
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property wID not exceed the dUl'erence
between the amount that would have
been. receIved for such item on l1Quida
tlon and the cost of replacing the same
at the new location with a comparable
Item available on the market.

§ 21.306 Artual direcl Io.u..-buai.
nelS~' or lann op«-r.tio....

(al Payments for actual direct losses
of tangible personal property are allow
able where a person displaced from his
place of business or farm operation Is
entitled to relocate his property, but does
not do so. These property losses may in
clude such items as equipment. machin
ery, or l1xtures which are no longer re
Quired. where the buslness or farm oper...
ation is to be discontinued or the prop
erty 15 not suitable for use at the new
location.

(b) If the displaced person does not
move persona.) prcperty and he makes ...
bona !\de ell'ort to sell It he may be reim
bursed for the reasonable costs incurred
in his efforts to seU the property, but
not to exceed the estimated cost to move
tne property to the new location but not
to exceed 50 airline roUes except that the
amOWlt allowed for this purpose shall
not exceed the dlll'erence between the
cumulative amount allowed under the
following Items and the estimated cost
of moving such items.

() I If the business or farm operation
Is discontinued, the actual dIrect loss Is
the dlll'erence between the faJr market
value of the personal property for con
tinued use at lUI location prior to dis
placement and the sale proceeds, but not
to exceed the estimated cost of moving
50 miles.

(2) If personal property Is abandoned,
the actual direct loss Is the lesser of the
fair market value of the property for
continued use at Ita location prior to
displacement. or the estimated cost of
moving to the new iocatlon, not to exceed
50 airline mUes.

(c) The cost to the displacing agency
of removing abandoned personal prop
erty shall not be oll'set against other pay
ments to the displaced person,

§ 21.307 A('tual ",uonahle "wperue In
l("a",hin&,-bQlIin~ and farm optor·
.Iions.

A d!aplaced person whose busIness or
farm Is acquired may be reimbursed for
his actual reasonable expense of search
ing for a replacement business or farm
location. The maximum amOWlt allow
able for searching expense la J500 for
each displaced busIness or farm unl...
tho agency head determines that a
greater amount fa Justlfled _ on the
circumstances Involved. Payment for
these expen... are further llmlted to:

(a) Travel.
(1l Actual cost of common camer.
(2) Eleven centa per mile for use of

privately owned vehicle.
(b) Meals and lodgln•.
(ll nuee dollan per meal but not to

exceed '9 per day per individual.
(21 Actual coot of lodging, but not to

exceed '20 per day per individual.
(c) nme. TIme sPOll~ In aevchlng at a

!!at nlte of t3 per hour, or at the rate of
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the dfaplaced person's salary or earn
lnp, but not to exceed 110 per hour. The
maximum time allowed shall be 8 hours
a day.

(dl Realtor assistance. Broker or real
tor fees to locate a replacement site tor
a displaced business or farm operatior
only when the displacing agency deter
mines In advance that it is necessary.
§ 21.308 Orlrrminalion o( anrll,:e an·

nual "1'1 ("arnin((~.

The aver~e annual net earnings ,,-m
be one-half of any net earnings of the
busIness or farm operation, before Fed
eral, State. and local Income taxes (or
the 2 !.axable years Immediately pr<'Ced
ing the taxable year in which such busi
ness or farm operation moves from the
real property acquired. and includes any
compensation paid by the business or
farm oPeration to the owner, his spouse,
or his dependents during such period.
Another period may be approved by the
a.gency head if the business or farm op
eration was not in operation for the full
2-year period or if an unusually long
time tag between pubJtc announcement
of a project and the displacement re
sults in a material reduction in the earn
ings of the business or farm operations
for such 2-year period. or under other
conditions clearly warranting a different
period. The business or fann operaUon
will be required to furnish pertinent por
tions of returns filed with the Internal
Revenue Service for the applicable pe
riod, or other acceptable evidence of
eamlngs If not required to file returns.
§ 21.309 Mohilt' homt'o

(a) When a mobile home used as a
dwelling is deemed personal property and
Is moved from the acquired site. the dis
placed person, In requesting payment for
the cost of moving the mobile home. may
elect to receive either a nxed pa)'ment
under the provisions of I 701.304(a \ or the
following actual reasonable costs as
determined by the dlspl&<'lng agency.

(1) Moving the mobile home to a re
placement site but not to exceed the cost
of moving to a site 50 airline miles from
tha acquired site.

(2) Detaching and reattaching nxtures
and appurtenances, where applicable.

(bl If a mobile home Is not used a.s a
dwelllng. only the actual reasonable costs
as determIned by the displacing agency
and detailed In 121.3091a) (I) and (21
may be claimed.

Subpa;" D-RepJacement Housing
General

§ 21.401 u-rtifirat~o( t'Ii,ibility.

Whenever a displaced person fa ellglble
for a replacement housing payment ex
cept that he ha.s not yet purchased ..
replacement dwelling. the displacIng
agency shall, at the request of the dis
placed person, provide a written state...
ment to any Interested person. nnanclal
Institution or lending acency aa to:

(al The ellalblllty of the displaced
person for a payment.

(b) The requlrementa that must be
saUsned betore IUch payment can be
made.

•
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(c) 'lbe amount of the payment to be
made by the displacing arency. provided
the prepooed replacement dwelllnr haa
been ..,lected, or plans and specltlcatlons
for the constructlon or reh&bllit&tlon of
& propose<! replacement dwellinr are
avaUable, and the displacing ageney baa
Inspected and approved the selected
dwelling or baa reviewed &nd approved
the plans and specltlcatloos lor construc
tlon or rehabilitation.
§ 21.402 Selectina a method (or deter

mini"C pUfth..e price or ren"'. rate
(or • comparable replacement d.eli.
ina·

(a) 'lbe displacing areney may deter
mine the amount neoesauy to purchue
or n!nt, .. approprlate, a compa.rable
replacement dweUlng by:

(1 > A schedule method In which the
dlsplaclnr agency establlaheo a achedule
of rea.sonable acquisition _ta or n!ntal
rates of comparable replacement dwel1
Inca. The achedule &bould be baaed on
current an&1ys1s of the market: or by

(2) The comparative method In
which the dJsplaclnr arency determin...
the reasonable acqulsitlon toet or rental
rate by seleetln( one or more comparable
replacement dwelling. that are moot rep
resentative of the dweU1nr acqulred. A
.lngle d...eU1nr ahaU be uaed only
...hen additional compo.rable replacement
dwellinp are not avaUable.

(b> When neither the achedule method
nor the comparative method Ls feasible,
the agency head may develop other
methods for computing replacement
houslnr payments, or approve In advance
other methoda propesed by the dLsplac
Inr areney.
§ 21.403 Oth....

(al Payment for replacement houstnr
to a dlsplaced owner-occ\lPlLIlt who
moves lrom a one-famlly W1It of a multi
family bulldlnr owned by .uch person
...W be baaed on the toet of a comparable
one-famlly W1It In a mulUfamlly bulld
Ing or If not avaUable. a .lngle-famlly
.tructure. wtthout rerard to the number
of W1Ite In the acquired multlfamlly
bulldlng.

(b) P&yment for replacement housinr
...W not atreet the ell(1bility of the d1a
placed peraon to receive & payment for
buslnesa eamlnllll attrlbutable to rental
ttles eonducted In portlola of the
units or other lerttlmate _ .... ac
tlvltles conducted In portions of the
buUdlnr.

(c) Two or more individuals. lIv1nr
together In a alnrle-famJly dwel11nr. dLs
placed from' the dwelling will be re
,arded .. one dJsplaced penon for the
purpose of replacement houstnr.

Subpart E-Ileplacomonl HOUlinl fa,
Homeowno.. (Ove, 1eo Dayll 011
placed From Convontional Dwoll
ings

§ 21.501 EllriWlily.
Thls .ubpart Ls applicable to a d1a

placed peraon ...ho:
(al ActuallY owned and occuPied the

acquired dwelling for not Ie. than 180

RULES AND REGULATIONS

daYi immediately prlor to initiation of
nerotlatlons for the property. and

(b) Pure•.....,. and occupies a replace
ment dwelllnr not later than the end of
the I-year perlod berlnnlnr on the data
on which he receiv... from the dLsplaclng
agency lInal payment 01 the purchase
price or condemnation a...ard for the
acquired dweUlng. or on the date on
...hlch he moves from the acqulred dwell
Ing....hlchever Ia the later date.
I 21.502 Maximum pIl)'menl.

The maximum payment which may be
made by the dLsplaclnr arency under thla
.ubpart Ls U5.000.

§ 21.503 Coot eli.lhle ror po,""'"t loT
dioplacu.. areDey.

Coote elJrtble for payment by the d1a
placing agency under thla subpart are:

(a) The amount. If &nY....hlch when
added to the aequt.ltlon _t of the
dweUlng acqulred by the dlaplactnr
apncy. equaJa the reasonable coot of a
compa.rable replacement dwellinr.

(I) U the dLsp1acecl person voluntarily
purchase. and occuplee a rep1acement
d...eUIng at a prlce I_ than the reason
able coot determlned by the dlsplaclnr
arency for a comparable replacement
dweUlng. the d1aplac\nr areney .haU pay
not more under thla Item than the dIf
ference between the acquLsltion prlce of
the acquired d...eU1nr and the actual
purchase prlce 01 the replacement dwell
Ing.

(2) U the displaced penon voluntarlly
purchases and occuplee a replacement
dwe1l1nr at a price leu than the acqutal
tlon prlce of the acqulred dweU1nr. no
payment Ls aUowable under thla para
mPh (al.

(b) The amount. If &nY....hlch wW
compensate the displaced peraon lor any
Increased Interest toet and polnta ...hlch
.uch person Is required to pay lor 1Inanc
Ing the acqulsltlon or the replacement
dwelling. provided that the acquired
dweUlng was encumbered by a bona Me
mortgage which ..... a valid llen on .uch
d...elllnr for not leas than 180 day. prlor
to the In!tlation of nerotlations ror the
acqut.ltlon of .uch dwelling. Th1I
amount .haU be computed on the basLs
of and limited to:

(I) The amount 01 the unpaid debt
at the time of acquisition of the real
property:

(2) 'lbe lenrth of the remalnlnr term
of the mortrare at the time of acqut.l
tlon:

(3) 'lbe prevalllnr Interea* rate and
polnta currenlly charred by mortrare
lend1n( institutions In the vtclnJty: and

(f) The present ...Ot"tb ot. the futlln
p&ymenla of Increased Interest, computed
at the prevaUlnr Interest rate paid on
aavlnca depoolta by commerclal banlto In
the reneral area In which the replace
ment dwellJnr Ls located.

(c) Reasonable expenaeo Incurred by
the displaced person for the foUowlnr
purpoaeo except that no fee. cort, charre.
or expense Ls relmburaal>le ...hlch Ia de
termined by the d1aplaclng areney to be
prepald expenses:

(I) Lera!. clootna. and related cool&
Includlnr t!lIe March. preparlnr COll
veyance Instruments, notary fees, sur
veYi. ;>repar\na plata. and charres inci
dent to recordation.

(2) Lenders. FHA, or VA appral.sallee.
(3) FHA application fee.
If) Certltlcatlon of .tructural sound

nesa ...hen requlred by lender. FHA. or
VA.

(5) Credit report.
(s> ntle policy, cerutlcate of title, or

abstract of title.
(7) Escro.......ent·. fee.
(s> State revenue .tampa. or sale or

tranaler tax....

Subpart F-Roplacomonl HoU.inl for
Tonanll and Cortain Others IDil
placed From Convonlional Dwoil
Inlll

§ 21.601 E1~iloi1ilT.

(a) Th1I subpart Ls applicable to a dls
placed penon who:

(I) Is a tenant, or
(2) Is an owner-occupant who electa

to 1_ or rent rather than purchase a
replacement dwelling, or

(3) Is an owner-occupant "ho electa
to purchaoe a replacement dwe11lnr but
h.. occupied the acqulred dwelllnr lor
I.... than 180 days required by I 2J.501
(a).

(b) A dlaplaced person Ls ell(1ble for a
replacement houslnr payment under this
subpart If he:

(1) Actually and lawfully occupied the
acquired dV{elllnr for not I.... than 90
day. immediately prlor to the initiation
of nerotlatiotu tor acqut.ltlon of the
property.

(2) Purch...... or renta and occupies a
replacement dwe11lnr not later than the
end of the 1-year perlod bertnntnr on the
date on which he:

(Il U a tenant, moves from the ac
quired d...eU1nr.

(II) U an owner-occupant. receives
from the dlsplaclnr ....eney lInal payment
of the purchase prlce or condemnation
award ror the acquired dweilinr, or the
date on which he moves from the ac
quired dwellinr. whichever Ls the lal<-r_.

§ 21.602 Maxl....u.. poT""'at.
The maximum payment which may be

made by the dlsplaclnr ....ency under thJs
aubpart Ls ".000 except that when the
payment Ls made In connection with the
purchase of a replacement dwelllnr the
amount of the payment by the d1splacinr
apncy In exceaa of $2.000 must be
matched by the displaced peraon.
I 21.603 Computiq .-ent.1 pIIy""",ull

lor dupuftd lenanb ranin. rf'plue.
menthocum..

(a) The displacing ....ency shall com
pute the amount of the payment to the
tenant .. follows:

(1) Multiply the monthlY rental rate
ot. the replacement dwe11lnr or a com
pa.rable replacement dwel!lnr. whichever
Ia the lesser rate. by fl.

(2) Determine the averare monthlY
rental rate paid by the d1aplaced tenant

SCS~-7156
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for t.be acquired d..el1Jnl: In the I...t 3
mont.ba prior to Inltlatlon 01 nelotl.-
tlOIlll, provided such rent reaaonallie.
II such ave....e rent paid not rea-
sonab:e. the dlsplaclnl "Iency may uae
an economic rent amount for the ac
quJred dweUIna. II the displacllll' "Iency
deem.! It advisable, more thllD 3 months
may be uaed ... a _ for determlnlna
the &veraae rental rate.

(3) MultiplY the averace monthly
rental rate for the acquJrC(! d"eUInI ...
determined In subP&!""l1'&ph (2) 01 this
pll.l""lT&ph, by 48.

(4) Subtract from the amount deter
mined In subpll.l""lT&ph (1) 01 this para
Ir&ph. the amount detennlned In sub
p~ph (¥ 01 this P&!""I1'&ph.

(M II the displaced tenant Is P&YIna
rent for the acquJred d"eUlnI to t.be dIs
placlna "Iency. economic rent shall be
used In maklnl the determination re
quJred by par&I'&Ph (.) (2) 01 this
section.
A21.604 Computina rental JNIymeni.

lor di.DI.~ed owner-occapanta: rent·
inc replacement hou.ina·

The dlsplaclnl "I8ncy shall compute
the amount 01 the rental payment to the
displaced owner-occuPllDt In the &am.
manner ... prescribed In 1 21.803. except
t.bat economic rent shall be uaed In mat
Ina t.be determination requJred by
1 21.803(a) (2l.

• 21.605 M.lr.iq JMiymenllo a diaplaeed
penon ",ho roen... replaeeme:a.t boa.
inc·

(a) II the total rental payment to be
mad. to the displaced peraon Is In ,",,
cess of 81,000. payment W1I1 be mad. In
four equal annuallnstallmenta at the be
I1nnInI 01 each annual period. provided
t.bat t.be dlsplaclnl "IeDCY detennlnea
t.bat the displaced peraon Is contlnullll'
to occupy decent. safe. and sanitary
howllll' at the beI1nnInl 01 each annual
period.

(b) II the total rental payment to be
mad. to the displaced penon Is 81,000
or I..... t.be payment shall be mad. In
one lump sum at the bellinnlnl 01 oceu
PllDey 01 t.be replacement d..el1Jnl:. The
dlsplac1lll' "I8DC)' need ~ thereafter
detennln...hether occuPllDey 01 decent,
safe and sanitary hous1nl Is contlnuad.
I ZI.606 P1ardl_ of .. replaee.eal

dw"lID~

(a) The amount 01 the payment Iba1l
be computed by determlnlna the amount
neceuary to enable the displaced penon
to mate a down payment and to C01'8t'
expenses on the purcbaae 01 the replace
ment houolQl.

(1) The amount n..-ary for the
clown payment shall be bued on t.be
amount requlred for a CODventionalloan.

(2) Reuonable ex~ Inc:urred bY
t.be displaced pen<m for the followinl
~ elI:C8Pt t.bat no fee. cost, charp,
or _ Is reimbursable which Is de-
termined bY the dlsp1&c1na _07 to be
prepaid txPeIlM8;

U) LqaI, cJocInl, llDd related .,.,.y
lDclud1nl title 1I8al'Ch,p~ cct1ft7
&lICe IDaV\lmenta. nOUor7 feM, IlU'ftJ8,

IULES AND REGULATIONS

prepar!na plata. IIDd charpe incident to
recordatlcm.

(ll) Lenders, PHA, or VA appraloal
fee.

(W) PHA appUcation fee.
(iv) Certification 01 structural sound

ness when requlred by lender, PHA, or
VA.

(v) Credit report.
(vt) Title peliey, certificate of title. or

abstract of title.
<vU> Escrow aamt'. fee.
(vW) State reVl!Due ItamPl, or sale or

transfer tax•.
(b) The full amount of the payment

muat be applied to the purcbaae price
IIDd Incidental costa shown on t.be cloelnl
statement.

Subpart G--IeplQument Houling for
Mobile Home Occupants

I Z1.701 ElillblUly,
(.) The OCCUPllDt of a mobUe home

located on lID acquJred sIte Is ellllible for
a replacement houalnl d1trerent1al pay
ment to the extent stated In 1 21.702 It
he meets the foUowlnl requirements:

(1) The mobile home Ls acquJred by
the dlsplaclnl "leney, or the site of the
mobUe home Is acquJred "hlch results In
t.be moblle home belnl removed.

(2) The person actually occupied the
mobUe home on the acquJred site for not
I.. t.ban go days ImmediatelY prior to
Inltlatlcm of nelotlatlons or date 01 re
ceipt 01 dl.Jplacement noUce whichever
Is later.

(3) The person vacated t.be mobile
home or mOOUe homesIte .... r-.It of
the acquisItion of the property or receipt
of a notice to vacate.

I ZI.702 uleolotellaibillty.
(a) A person displaced from a mobJle

home ..ho Is eUllible for replacement
hoU&inl parments tnay elect a mobile
home or a conventional dweWnl to """"
... a replacement dwelUnI,

<l) Such displaced occupant of a me
hUe home wW be ellilble for replace
ment houslnl beneflta to the same ,""tent
IIDd lubJect to t.be &ame conditiODl U
provided In Subpart E or Subpart P 01
this part dependlna on the period 01 oc
eupanq of the mobile home on tbe ac
quJred lite and the dearee oIlnterst held
In t.be acquJred mobile home.

(J) PerIod 01 OCCupllDCY shall be de
tennlned on the basis 01 the date 01 1n1
t1atlon 01 neaotlatloua or the date of re
ceIpt of a displacement notice. wblcbnu
Is later,

(ll) Dearee of InterNt, I.e., owner or
tenant. W1I1 be t.bat of the displaced oc
cupant In the mobUe home, exclumft 01
t.be Interett held In the homealta.

(21 When e1t.ber type 01 replacement
ch.e1UnaIs elected. the maximum allow
a1lIe under 1 21.503(a) or 121.803 shall
be computed on the basis of the1_ 01:

(J) The amount t.be displaced __
pan for a replacement d1reIIInI: or

(II) The amount determined • tbt
dlspl&c:lnl aaen07 U nec-..y to pro
'ride a comparable replacement IDOIIOe
home.
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(b) The OCCUPllDt of a mobile home not
a<lQuJred but moved from the acquJred
homesite Is eUllible for a replacemen~

homesite.
(1) Such occupant wW be ellllible ror

replacemen~ homealte benefits to the
same extent and subJec~ to t.be same
condltlona ... provided In Subpart E or
Subpart P of this part dependlnl on t.be
period 01 occupancy of t.be mobile home
on the acquired site and Ule decree of
Interest held In the acquJred homesIte.

(J) Period or occUp&ncy sha11 be de
tennlned on the buIa of the date of InItI
atlnn of ntlotlatlons or the date of
receipt of a displacement notice. which
ever Is the later.

(II) Dearee of Interest, I.e.. oWner or
tenant. wW be that of the occupant In
the homea1te, excluslv. of the Interest
held In the mobUe home.

(2) The maximum .Uowable under
1 21.503(a) or 1 21.803 shall be com
puted on the basis of the lesaer of:

(\) The amount t.be occupant of the
mobil. home pays for a replacement
homesIte; or

(ll) The amount determined by the
dlsplaclnl "Ieney ... neceasary to pro
vide a comparable replacement bomealte.

Subpart If.-le'ocatlon Auiltance
Advisory Services

I Z1.801 Polley,
Whenever the acqulsltlcm of real

property for a Pederal or PederaJ fi
nancially ....Isted proaram or proleot
W1I1 result In the displacement of &n7
peraon. the dlsplaclnl aleney sha11 pro
vide a relocation ....Istance advisory pro
aram for displaced P8r801!". If such
"Ienq detertn1nea that &n7 person oc
eupy1lll' property immediately adJacen~

to the real property acquired Is caused
lubotant1al economic Injury becauae of
the acquJaltion. that &lency shall olfer
such person relocation ....lstllDce ad
visory services.

I ZI.102 Ad.loory oenica.

Each relocation uslstllDce advisory
Proaram shall Include such measures.
facWtles. or .ervlcee ... may be necell
aary or appropriate In order to:

(a) Detennlne the need. It any. 01 dis
placed persona for relocation aaslstllDce.

(bl Provtde current and conUnullll' in
formation on the avaUabllltr. prlcee and
rentals of comparable we IIDd rental
replacemen~ ~ouaInI. and of eompa.
<able commercial properties IIDd loca
tlona for displaced bualneaoea llDd farm
operatlona.

(e) AIaure that, within a reasonable
period of time prior to displacement,
eomparable replacement d..eU1lll's wW
be available for thoee to be displaced
from d"el1JnI:a

(d) _. pet'llOC displaced from his
buaIneu or farm operation In obtaln1nl
IIDd becomlnl ""tabllIbed In a suitable
replacement location.

Ie) Supply information coneem1nI
bouIInI proarama, dlaaater loan pro
arama. and other Pederal or Stale pro
&rami olferlni uaIataDce to displaced-

•
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(f) Provide other advisory services to
displaced persona In order to minimize
hardshJpa to such per!OlUl In adJuat!nll to
relocation.

<gl Advlse dlsplaced persons that they
should notUy the dJoplacinll &IIency be
fore they move: and

(h) Intorm a!fected persons ot the
benellt.. to which they may be entitled
under the Act and these reguiatiolU.
§ 21.803 eontractln& for advLtory KI'''4

ices.

The displacing lLllency may, by con
tract or otherwise, &eCure relocation as
sistance advisory aervlces trom any Fed
era\' State, or local goven1mental lLlleney
or from any person or organization pro
vidIng such aervlce.

Subpart I-Federal Financially
Assisted Projeds

§ 21.901 Auunnt:es br Stat£ .centr·
(al The agency head shall not approve

a grant to or contract or agreement with
a State agency unless he re<:elves aatlo
tactory assurances trom such State
lLllency that:

(ll Re;ocatlon po.yments, relocation
asslstance. and relocation assistance ad ...
vlsory services will be provided and com
parable replacement dwellings will be
available as proVIded In these relUia
tions;

(2) In acquiring real property It will
comply wIth the land acquisItion pollcles
provided In II 21.1001 through 21.1009
U compllance Is legally possIble under
State law and In any event will reim
burse owners tor necessary expenses AI
specltled In II 21.1006 and 21.1007; and

(3) It will turnlsh data tor annual re
port requlred In I 21.1101.

(b) It a State agency maintaIns that
It Is legally unable to comply with the
real property acquisition pollcles In
II 21.1001 through 21.1006(b), and
II 21.1008 through 21.1009, Its statement
to that e!fect shan be 5Upported by an
opinion of the chlet legal omcer ot the
State containing a full discussion ot the
facts and law involved. The agenc)' hea.d
may accept this statement or the assur
ances "" QueJltled .. constituting com
pllance with this section.

(c) A grant to or contract or _
ment with a State lLllency shoJI contain
provisIons requiring the State &IIency to
comply with these relUiations to the ex
tent determined under this section.
§. 21.902 Eu!'Cution and amendment 01

aCftement••

Any grant to, or contract or _ment
wIth a State agency under which !"ed
eral lInanclal IlSS1stance Is made avail
able to pay all or part ot the coot ot any
program or project whlcb will ruult In
the displacement oC any ~rson on or
alter January 2, li71, shall Include or
be amended to Include the ooot ot pro
viding payments and ..rV1C411 lOt torth
In these relUiatlola.
• 21.903 Pro).... cooL

The coat to a State &IIenoy of proVl4
Ing payment.. and assistance punuant to
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these relUiations shall be Included as
part of the cost ot a program or project
tor which the Departmen~ turnlshes fl·
nanclal uaistance. The State &IIeney will
be elig1ble tor !"ederal lInancla! asalst
ance with respect to such payments and
assistance in the same manner' and to
the same extent as other program or
project costs.
§ 21.904 Exception.

No payment or assistance under these
regulations will be reqUired ot a State
agency, or include as a program or proJ
ect cost U the displaced person receives
a payment reqUired by the State law ot
eminent domaln which is determln"" by
the agency head to have substantially
the same purpose and e!fect as the pay
ment and assistance reqUired by th...
regulations.
§ 21.905 Advances by Department.

It the agency head determines that It
is necessary for the expeditious comple·
tion of a project, he may advance to the
State agency the Federal share ot the
cost of any payments or uslstanee re
QUired by th... regulations.
§ 21,906 Howin,.tandant..

The state aaency will determine
whether the repiacement dwelling meets
the standards prescrIbed under these
relUiatlons,
§ %1.907 Or••niutioaand C.dlitiet..

It will be the responslbillty ot the
agency head to determine that the State
agency provides adequate personnel and
tacllitles to enable It to proVIde the
payment.. and services reqUired by these
regulations.
§ 21.908 ComplianC't'.

The Department will provide tor the
making ot periodic Inspections to ascer
taln whether payments and service.! are
being proVIded and whether there Is
compliance otherwise wIth the assur
ances turnlshed.
o2 I.909 Reoord.,

The grant to, or contract or _ment
with the Stete ....ney shall proVIde that
U will malntaln such records .. may be
specltled by the agency head tor a period
ot 3 years and make them available to
the agency head tor Inspection and audit
at reasonable times.
§ 21.910 Per(orftUlnce by nNltnC1.

la) The dlaplacln, &IIeney may con
tract tor the services specilled lit I 21.802
with any person or organization U 1\
IInds that such contract will prevent un·
necessary expense, avoid dupllcatlon ot
tunctlons, and promote unUorm admin
istration ot relocation ualstance pro
grams.

(bl The solicitation ot proposa\J, con
tract prov!s1ons, and admInJatratlon
Ihal1 be In accordance with State law.
and ..Ith procedureo prescribed by the
&IIeney head. but Ihal1 u a lIl1nImuni
Include proVlaloIa:

(1) Required by Pederal regulations
implementinll ntle VI of the Civil R"bta
Act of IH4 (Public Law 82452), and

(2) ReqUiring records relating to the
contract to be malntalned tor a period
of not less than 3 years and be available
tor lnapection by representatives ot the
State agency and the &IIency head.

(c) In turnishlng housing to the extent
authorized under crlterla and procedures
set torth In § 21.109, the State agency
shall, whenever practicable, utilize the
services ot State or loca! housing agen
cles, or other aienclea having expertence
In the admlnlstratlon and conduct ot
slmlllar housing assistance activities.

021.911 Fumi""'... real property,
Whenever real property is acquired by

a State agency and turnished as a re
Quired contribution to a Federal project.
the agency head may not accept such
property unless such State agency hu
made all payments and proVIded all as
sistance and assurances as are required
ot a State &IIency by these regulations.
The cost ot such requirements will be
paid by the State agency, except the
agency head wUl pay the tull amount ot
the Clrst $25,000 ot the cost ot provIding
such payments and assistance in connec
tion wIth each displacement occurring
prior to July I, 1972.

§ 21.912 Slale aceGe, a~lin•• t .,enl
Cor Cederal pro)"",

Whenever rea! property Is acqUIred by
a State agency at the request ot the
agency head tor a !"ederal project, such
acquJsItlon shall be deemed tor the pur
poses ot these relUiatlons as an acquisi
tion by the agency head.

Subpart J-Real Property Acaul.ition

o2I.IOOI General.
(a) Appllcation ot this subpart to State

agencIes carrying out Federal ClnanclallY
ualsted programa Is mandatory where
compliance Is ·legoJl7 po6Sible under
State law and In any event State aaencl...
w1U relmburse owners tor necessary ex
penses as specltled In II 21.1006(c) and
21.1007.

(b) The provisions ot this subpart do
not apply to donations ot land or land
exchanges.
121.1002 A~quuilionb, apoeement.

Every reasonable e!fort wUl be made
to (a) acqUIre real property by _
ments wIth owners based on negotiations,
(b) assure consistent treatment tor own
ers, and (c) accomplish negotiatlons ex
pedltioualy. In no event shall negotia
tions be deferred nor any other actlon
coercIve In nature taken In order to com
pel an _ment.
o21.1003 Approi....

(a) PrIor to initiation ot negotiations,
an appraisal of the talr market value ot
the real property Interest to be acquired
will be made b7 a quallt\ed land
appraiser.

(b) The owner or hIa designated repre
oentative ..W be gboo a reasonable
opportunity to accompany the appraLsec
durin, hIa Inspection ot the property.

(c)~ decrease or Increase In the talr
market value of the property prior Ie
the date or the appraJaai which Is caused

SCSPM.R-7158
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by the public improvement for which the
.property Is acquired or by the IlI<ellhood
that the property would be acquired for
such improvement. other than due to
physical deterioration wlthln the rea.oon
able control of the owner. will be disre
garded In appralslne the property.

(d) Where appropriate the esumate of
the falr market value ot the property to
be acquired and the estimate of damages
or offsetUne benefits to the rematnt.nc'
property will be separately stated.

(e) Appra.isers shall not give con
sideration to or Include In their re&i prop
erty appraisals any allowances for the
relocation benefits provided by those
regulations.

(f) Each agency Head shaIJ establlsb
tor all Federal or Federal financially as
sisted programs under his jurisdiCtion.
criteria for deterrninlng the quallflca
tions of appraisers and a system or re
view of apprals&1s by quallfled appraisers.
Standard> for appraisals used In such
programs shall be consistent ..1th the
Unl!onn Appraisal Standard> for Fed
eral Land Acquisitions published In 1972
by the Interagency Land Acquisition
Conference.
§ 21.1004 E,'ablishinl" jWl (:ompenN~

lion.

(a) Prior to negotiations the displac
Ing agency shall estl.bllsh an amount It
believes to be just compensation which
In :10 event shall be less than the amount
In the appr&1sal approved by the displac
Ing ...ency.

(b) l! the acquisition of only part of a
properly would leave its owner ",:th an
Wleconomlc remnant. the displac:l.Z
agency shall orrer to acquire the entire
property.

§ 21.1095 Inhiation o( nraotia.ion•.
(a) When the just compensation ha&

been established. a prompt orrer will be
made to acquire the real property for the
full amoWlt of tbe just compensation so
establlshed.

(b) When the orrer Is made. the owner
of the re&1 propertY will be provided
wlth a written statement of (I) identi
fication of the real propertY and the
estate or Interest therein to be acquired
Including the bulldlngs. structures. and
other Improvements considered to be •
part of the ",&1 property. (2) the amount
of the estimated JUSt compensation as
detennlned by the acqulrlne agency and
a summary statement of the basis there
fore. and (3) If only a portion of the
property Is to be acquired. a separate
statement of the estimated Just compen
sation for the re&1 properly Interest to
be acquired and damages and benetlt.a to
the remalnlt1l real property. If any.

(c) The orrer of just compensation does
not preclude further necotlatlons WIth
respect to the purch&se price.

(d) Tenants occupylne the propertY
shall be Iliven a displacement notice not
later than when neeotlatlonl for lbe Pro
perty are Inltlated WIth the owner.

(e) Cootracts or optlons to purcbue
real property shaIJ not proviae for aD7
payment. for relocatIon costa or refer
ence to such paymente.
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121.1006 Condemnalion.

(a) The time of condemnation will
neither be advanced. nor negotlations.
condemnation and the deposit of funds
In court be deferred. nor any other action
coercive In nature taken 1n order to
compel an agreement on price.

(b) If the real property Is to be ac
Quired by condemnation. proceed!nes will
be instituted promptly. No action will be
laIten Intentionally which wlll moJr::e It
necessary for an owner to institute legal
proceedings to prove the taklnll' of his
re&i property.

(C) If the final judgment of the court
in a condemnation c.... Is lbat the ac
qulrlnll' agency cannot acquire the ",&1
property by condemnation. or U Ule pro
ceeding in condemnation Is abandoned
by the acquiring "ency. the acquiring
agency must pay the owner of the prop
erty such sum as will "'lmburse the
owner for his reasonable costs. disburse
ments, an.d expense5, including reason
able attorney. appr&1sal and enelneering
f.... actually Incurred because of the
condemnation proceedJnes. l! this cost Is
not covered by a court order. neverthe
less the acqu!rtng agency shall pay to the
owner such costs.

(d) When the declaration of taking Is
tiled In a Federal condemnation proceed
Ine. the estimated compensation shall be
determined solely on the basil of the
appraised v&1ue of the real property with
no consideration being Iliven to other
payments provided for by these reeula
tlons.
§ 2 J.] 007 ExpetlleS incidental to lrana-

fer o( titJe.

M soon as practicable after the date
of payment of the purch.... price or the
date of deposit In court of fWlds to ll&t.
lsty the award 1n & condemnation pro
ceeding to acquire re&1 property. the
owner wm be reimbursed to the extent
the head of the displacing aeency deter
mines fair and reasonable. for expenses
the owner necessarily incurred for:

(a) ~ordlni fees. transfer taxes. and
similar expenses Incident to conveylne
the real propertY to the acqulrlne
aeency.

(b) Penalty coots for prepayment of
any preexlstJne recorded mo~age en
tered Into in eood falth encumbertne
such real property. and .

(c) The pro Btl. portion of real prop
erty taxes paid whlcb are allocable to a
period subsequent to the date Of vestlne
Utic In the acqulrine aeency. or the etrec
t1ve date of possession of sucb real prop
erty by the acqu!r1ne agency. whlchev.,..
14 earlier.

§ 21.1008 Build;"p, .......11...... aa~ lao
pro,,'emenu.

(a) Whenever any Inte<eot In real
property 14 acquired, the acqulrtne
agency shall acquire at least .... equal in
terest In all bulldInp, atructures. <r
other Improvement.a located upon the real
property whicb such acqulrtne agency re
qulres to be removed from the real P!'OP:"
eny. or which the acqulrlne aeenc,r
determines wUl be adversely afrected b,-
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the use to which such real property wlll be
put.

(b) The followlne wlll apply In deter
minlne the Just compensation for any
lucb bulldlnes. structures. or other Im
provements: (I) They will be deemed
to be part of the real property to be ac
quired. notwllhstandlng the right or ob
llgatlon of the tenant .... aealnst the
owner of any other interest in the real
property to remove them at Ute expira
tion of his tenn. and <2> the fatr market
v&1ue which such structures. buildJngs.
or other improvements contribute to the
fa!r market value of the real property to
be acquired. or the fair market value of
such buildings, structures, or other im
provements for removal from the real
property. whichever Is ereater. will be
paid the tenant therefor. provided the
ten&nt shall assign, transfer and release
to the acquiring agency all his rights.
title ana Interest In and to such
improvements.

(c) Payments under this 121.1008 wlll
not be made which result In duplication
of any payments otherwise authorized by
l&w.

(d) Payments under this 121.1008 will
not be made unless the owner of the land
InvolVed disclaims all Interest In such
buUdines. structures. or other Improve·
ments of the tenant.

(e) A tenant may reject payment un
der this I 21.1008 and obl&ln payment for
the bulldJnes. structures. or other Im
provements In accordance with any other
applicable law.

§ !1.1009 Le.sc 10 former own~r or oc·
cup.nl.

l! an owner or tenant Is permitted to
occupy the real property acquired on a
rental basis for a short term. or for a
period subject to termlna.tlon by the ac
qulr1ne aeency on short notice. the
amount of rent required will not exceed
the fair rental value of the property to
a short term occupier.

Subpart K-Report
§ 21.1101 Annual ",port.

Each agency head shall prepare and
submit .... annual report. on a flsc&1 year
basill. to the Secretary of Agriculture.
The flrst rellOrt will cover the period
January 2. 1971 throueb June 30. 1971.
witb the fln&1 rellOrt coverlne the period
July 1. 1873 through June 30. 1974.

(a) Each such report wlllinclude nar
rative comments regarding:

(l) The 'effectiveness of the provisions
of the Act assw1ne the avallabllity of
comparable replacement houslne for
dlsplaced persons:

(2) AcUong taken to achieve the ob
jectlves of the POllcles of Coneress to
provide uniform and equ&1 t",atment. to
the ereatest extent practicable. for all
penom displaced by or havlne re&1 prop
erty taken for Pederal or Federal t1nan
dally aaslsted proerams:

(3) Views on lbe proeress made to
achl...... the objectives stated In subpara·
erapb (2) of this paratrraph:

(.) Any IndJcated errects of such pro
erams and POllcles on the publlc; and

•

Jfo._pt.I~
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(5) Recommendatlona for further Im
prov.menu In relocation ualItance and
land acqw.Jtlon procramll. pollet... an4
Impl.montln, la.... and r.ruIationa.

(b) Each .uch report ...111 also Include
• tatlstlcal data as PIaerlbe4 b7 tbe
Department.

(cl Summary .tatement OIl th. waiver
of aaaurancee.

(PR Doe.'I3-ll2Oll PUed 4-:»-'73;1;.. amI

CHAPTER II~OOD AND NUTRmOH
SERVICE, DEPARTMENT Of AGRICUL·
TURE

PART 215-SP£CIAL MILK PROGRAM FOR
CHILDREN

Second Apportlonm~nt of Speclal "'11ll
Pto&r-m Fundi

Pursuant to section 3 of th. Chlld Nu
trition Act ot 11168. as amended. mIIlt
....Istanc. tunda avaUabl. tor tbe 1Isca1
y.ar .nd1nl Jun. 30. 11173. are appor
tioned amonr th. States as toUo...:

TotoI................,

71,'"
1.212..471,,_701.........
1.00.1.
...... m

21....
_,IJ'............

1.141,_.......
",1OJ,I.

1CDl.,.,.D.Cf (Ell) lc..na and Run!
B~ DIaotw (RBD) 1_
at 1 or a-peroeut 1nte~ rate
wtUl • forat..~ ~at.

l88Ow.2 E.M I~ M a-percent lntereat rate
and DO fOl"li"el1Hl bendt,

11801r.a ZM 10&Da for rea.nanclnC purpoeee=- I 1112.18 of tbIo chap«<.
llOOw.4 RBD 10llD&.
1_.1 -1111 _ loan and RBD Io&n

appl1catlODoI 1n ~ld'D.tl&1 ma
Jor c1l&uter are... I)am~ prior to
December 27, In2.

1_.1 llAIport1l1l.
18tOW.., DeeJ.cn&UOD requ..t&.

A17TIIcmTT.~.UI, 7a Stat. 311," 'O.8.C.
INt; -.c. 510, as Stat. ""'. 61 U.s.C. 1410:
Orden of Act1n&' 8ec:lr'etAry Oil AariCuUure•
35 PH. 2U28: 17 PH. 2:I0OI: order ot AMlataDt
IIocretary of Aertculturo for Rural OO..lop
ment &Del CoUIrTailoD, Ie PB 215".

• 1910..1 Emerreoq (EM) loen••nd
Rural Hoa.inl Diaaa... (RHD) loelUl
.t 1 01' S pe:reenl intern. rille .ith •
fiWPyeDna bc:nt:&a..

(a) In all counties d..~atecl by UIo
Secretary after JanUlJ'J' 1. 1872. and
prior to December 27. 1872....hIch were
not IUblequent!7 deallrnat.ed by th.
President boca.... 0( tho sem. dlaut.er.
...hero the deellnatlon ...... o~
lCheduled to ezplre on June 30. 1813. UIo
foUow1nr action ...111 be tal<on:

H) AppUcatlOl1l for l!2o( 1..... and
RHD I..... will be accepted and tho date
th.,. are received In tbe county oIIIce will
be .tamped on th. appllcatlon. If appli
cation forma are DOt avtJlable, county
olllceo should taIte and dlte appIleaUOQI
on f..,.lm\Il.. or photocoploa.

(2) App1lcatl0Ql received In the
county omce on or before Mq .. 1873.
will be conaldeTed for I..... OIl tho aamo
&erma appllcabl. at the time tho EM and
RHD 10an prorrama were curtailed OIl
Deeombor 27. 1872. for repalr. rebabIlI
tatiOll or repIacozneM of property' lncIud
Inr CI'Ol>l damaaed or destloJed, DOt
compensated tor by Insurance or other
wile. IIueh epp1Icat1oIla~ be subject
to audit. State directors will 1mmedI
ala,. notItJ COUDliJ eupon\IIOn aI the
countiOl atreeted In tbeIr 8la*e.

(I) T1Ie DnnI mecIJa, lncIudInI n...•
--. ra4Io. and tel_OIl In tbe af
teetecI OOUDt!eI, IbouId be utIIaecl tlO

connecUon with th_ loana. Publlc La...
8$-2' also contains a proV1llon that
authorUeo the acceptance of appllca
tiona under th. provillon of PubUc La...
82-38& In certain areas dee1rnated by the
Ilecretary ot~ture tor 18 dayl.

In accordance with 5 U .B.C. 553. thll
n.... part 11 beln, publlahed without no
tice ot proposed rul.maId.nr.•!rectloe
lmmedlateJ:y. stnce It Incorporates and
Impl.menu th. proviliona of Publlc La...
n ...2' and because a d.l&)' In Impl.ment
Inr th. provlalona of th. Public La... b7
this rerulatlon would be contrary to th.
puhUc Inte t.

Th. n part 1880... rellds as foUowe;
PART 189Ow-EMERGENCY LOANS AND

RURAL HOUSING DISASTER LOANS
-.
lao".1

CHAPTER XIV-COMMODITY CREDIT
CORPORATION. DEPARTMENT Of'
AGRICULTURE

IU8CHAl'tDlcnto:-0~~HAla. 

PART 1434---ffOHEY

Subplrt-1973 Crop Honey loin Ind
Pure"'.. Pr.....m

C.".,.octloll

In PR Doc. 73-7831 appearinr at pap
DD88 In th. Issue 01 Mond&)'. AprU 23,
1873. In tho llrIt coIUIDD on _. _.
th••!rectlv. dlte no...·~ "Ka7 23.
1873", should read ..AprU 23. 1873".

CHAPTER XVlI~AR"ERS HOME AD-
MINISTRATION, DEPARTMENT Of'
AGRICULTURE

IU8CHAl'tDl _'ICQ1NIUIUS
IlEQULATtOfIIa

PART 189Ow-EMERGENCY LOANS AND
RURAL HOUSING DISASTER LOANS

8uhc:hapl.er a Is amended b7 add1nr
n.... part 1_. Emerlene,. x-na an4
Rural Houmna D1II.aWr x-na. IUPple
mentlnr and modl1y1n( current ParmerI
Home AdmIn1atration rerulat\on.l. In
clud1nllUb~A and B ot part 1132 01
th1I chapter. and to Incorporate and im
plement tho provlllOlll of PubIIe Law
83-2'-

Tb1I PuhlIc La... provld.. for UIo
ParmUl Home Aclmlnlnltratlon to mat.
dlaut.er-typo I..... In areu docJared by
th. PreIldent or tbe Secretary of AIrl
culture. Such Joana will be made 0I1lJ to
th_ appUeanu ...bo are lID&bIe tel 0b
tain UIo credlt tbeJ" DOecI~ coniC
tIona1 looderl. In_ will be charred
at a rate DOt tel acoecI I pen:et and
tbere will be DO f....n- beDeIlt III

CHAPTER IX-AGRICULTURAL MARKET·
ING SERVICE (MARKETING AGREE·
MENTS AND ORDERS; FRUITS, VEGf:·
TABLES, NUTS), DEPARTMENT Of'
AGRICULTURE

IVoI."ela 0nulI0 Roc. ue. Amdt. 11

PART to8-VALENCIA ORANGES GROWN
IN ARIZONA AND D£SIGNATED PART
Of CAUFORNIA

Umltatlon of Handline
C.".,.""tiotI

In PR Doc. 73-7829 appeartnr at pace
8817 In the Issu. of Mond&)'. April 23,
1873. make the tollow1nr chanreI:

1. In th. thlrd par&llT&Ph. thlrd Una.
th....ord "proved" should read "provide".

2. In the lOth Una ot the Ilnt para
rraPh. lint column, _. 81168. th. word
"handler" should read "handl...".

(_. 2. I. I. and ....1•• 10 Stat. II~ U
17.11.0. 1'l'11. 1'1'72. l'l'1a. 1'1T1-1'18l1.)

Dated AprU 23. It'll.
EDWAU J. BaauJr,

A4_trator.
IPB Doc.7&-GII PlIed 4-27-71;1;.. amI
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§ 1041-71.903 Relocation Agreement.

UNITED STATES DEPARTMENT OF AGRICULTURE
SOIL CONSERVATION SERVICE

EXHIBITS

1041-71. 903-1

State _
Project. _

Si te ----------
Contract No . _

•

•

•

•

•

•

RELOCATION AGREEMENT

THIS AGREEMENT ENTERED INTO THIS day of • 19 • by and between
--- • called the displacing agency. and the Soil

-:::---~:----;;---:---::--:---:--=----=--Conservation Service. United States Department of Agriculture. called the Service.

WITNESSETH THAT:

WHEREAS, under the provisions of the (cite program name or authority) the displacing
agency and the Service have agreed to a plan which provides for installing certain
works of improvement in the above project; and

WHEREAS, in the said plan the displacing agency has agreed to acquire all land, ease
ments and rights-of-way, called landrights. needed for the installation, operation and
maintenance of said works of improvement; and

WHEREAS, the acquisition of said landrights will or may result in the displacement of
persons from their dwellings, businesses or farm operations; and

WHEREAS, the Uniform Reloc~tion Assistance and Real Property Acquisition Policies Act
of 1970. called the Relocation Act, requires uniform and equitable treatment of such
displaced persons by the displacing agency; and

WHEREAS, U.S. Department of Agriculture regulations. referred to as the Regulations,
prescribe policies and procedures for implementing the Relocation Act in projects such
as that covered by this agreement; and

WHEREAS, a copy of the Regulations in .effect as of the date of this agreement has been
provided to the displacing agency;

NOW THEREFORE, the displacing agency and the Service agree as follows:

A. This agreement relates to persons displaced under the provisions of the Regulations
by the displacing agency for the following planned works of improvement in the
______________ project, State of --- _

(Identify the specific works of improvement)

B. The displacing agency will provide adequate personnel and facilities to enable it
to furnish and it will furnish in a prompt, timely. uniform and equi table manner
the relocation assistance advisory services and relocation payments to displaced
persons as required by the Regulations.

C. The displacing agency shall cooperate with other federal or state agencies causing
displacements under the Act to help assure that all displaced persons receive the
maximum assistance available to them.

•

•

Soil Conservation Service Property Management Regulations
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1041-71. 903-2

D. The Comptroller General of the United States or his duly authorized representative
and accredited representatives of the Department of Agriculture or cognizant audit
agency shall, until the expiration of three years after the final payment under
this agreement, have access to and the right to examine any directly pertinent
books, documents, papers, and records of the displacing agency or any of its sub
contractors engaged in the performance of or involving any transactions related to
this agreement.

E. The displacing agency will make certain that comparable replacement dwellings will
be available to displaced persons requirinp, such dwellings prior to requiring the
displaced person to vacate the acquired real property.

F. With the prior approval of the Service, the displacing agency may arrange with any
person or organization, by contract or agreement, for services in providing for
the moving of and the furnishin8 of replacement housing to displaced persons, but
such arrangement shall not include the making of any payments to displaced persons
by the other party.

G. The terl!lS and conditions of this agreement are applicable to all displacements
occurring on and after January 2, 1971, as a result of acquisitions of landrights
or of written notice from the displacing agency to vacate real property, provided
such displacement was not delayed beyond January 2, 1971, for the convenience of
the displaced person or for other reasons within the reasonable control of the
displaced person.

H. (When the displacing agency has powers of condemnation and will agree to use these
powers, the following language shall be used for Paragraph H:

The displacing agency will use its powers of condemnation whenever the
acquisition of any required landright cannot be obtained by donation,
land exchange, or after reasonable and expeditious negotiations for
purchase. Requests by the displacing agency for payment of the Service
share of the moving and replacement housing costs incurred by the dis
placing agency will be prepared on a monthly basis on Form AD-628 to be
provided by the Service. Each request for payment will be supported
by a certificate from the displacing agency that all relocation assist
ance advisory services and relocation payments required by the regulations
have been provided the displaced persons covered by the payment request.

\{hen the displacing agency does not have powers of condemnation or has this power
but will not agree to use it, the following language shall be used for Paragraph H:

Payment to the displacing agency for the Service share of the moving and
replacement housing costs incurred by the displacing agency will not be
made until all landrights which are required for the installation and
operation of the works of improvement covered by this agreement have been
acquired to the satisfaction of the Service. Requests by the displacing
agency for payment of the Service share of such costs will be prepared
in a format to be provided by the Service. After all such required land
rights have been acquired, the displacing agency may bill the Service for
the Service share of the relocation payments completed up to that time.
Request for payment of the Service share of the cost of subsequent reloca
tions will be prepared on a monthly basis.)

SCSPMR-7162
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•

•

1041-71.903-3

I. Moving and replacement housing costs expended by the displacing agency shall be
cost shared as follows:

The Service will reimburse'the displacing agency for percent of
the amount paid by the displacing agency for the cost for each person.
business, or farm operation that was displaced as a result of an
acquisition of landrights or of a written notice to vacate •

J. No Member of or Delegate to Congress or Resident Commissioner shall be admitted
to any share or part of this agreement, or to any benefit that may arise there
from; but this provision shall not be construed to extend to this agreement if
made with a corporation for its general benefit.

K. Each person who will be displaced from their dwelling, business, or farm operation
and the estimated moving, searching and replacement housing costs for each is
listed on Attachment No. 2 hereto.

1. Deletions from. additions to, and other revisions of this list may be made by
amendment of this agreement.

2. No commitment or expenditure for moving or replacement housing costs made by
the displacing agency for a displaced person will be eligible for reimburse
ment by the Service unless the displaced person appears on the list and the
final estimated amount shown for such person equals or exceeds the actual
expenses paid by the displacing agency.

Of the total estimated costs shown on Attachment No.2 the estimated Service share
• is $ and the estimated displacing agency share is $ __

L. The displacing agency will submit a performance report to the Service on a
quarterly basis indicating the status of relocations for displacements listed on
Attachment No.2. The report shall include information briefly indicating:

•

•

•

•

a. The number of relocations completed compared to the number planned for
completing during the quarter.

b. Reasons for delay where goals were not met.

c. Other pertinent information such as determinations on increased costs.

M. The displacing agency will comply with the attached Clean Air and Water Clause •

N. The Service may terminate this agreement in whole or in part when the Service
determines that the displacing agency has failed to comply with conditions of
this agreement. The Service shall promptly notify the displacing agency in
writing of the determination, the reasons for terminating, and the effective
date. Payments or recoveries made by the Service under this termination shall
be in accord with the legal rights and liabilities of the Service and the
displacing agency.

O. The Service may temporarily suspend this agreement if the Service determines that
corrective action by the displacing agency is needed to meet agreement provisions.
The Service also may suspend this agreement when it is evident that a termination
is pending•

•
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1041-71. 903-4

(Name of Displacing Agency)

By: _

Title : _

Date : _

U.S. Department of Agriculture
Soil Conservation Service

By: ---,-,::--__-::- --:---,----,- _
(State Conservationist)

Date : _

This action authorized at an official
meeting of _
on this day of _
19_, at-_-_-_-_- _
State of, _

Attest : ...,-_-:- _
(Name)

Title : _

SCS DIRECTIVES SYSTEM SUBTITLE C
Soil Conservation Service Property Management Regulations
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1041-71. 903-4 (a)

•

•

•

•

•

.'
•

•

Clean Air and Water Clause

(Applicable only if the agreement exceeds $100,000, or a facility to be used has been
the subject of a conviction under the Air Act (42 U.S.C. l857c-8(c)(1» or the Water
Act (33 U.S.C. l3l9(c)(d» and is listed by EPA or the agreement is not otherwise
exempt. )

A. The project sponsoring organization(s) signatory to this agreement agrees as
follows:

(1) To comply with all the requirements of section 114 of the Air Act, as
amended (42 U.S.C. l857c-q) and section 308 of the Water Act, as amended (33 U.S.C.
1318, respectively, relating to inspection, monitoring, entry, reports, and
information, as well as other requirements specified in section 114 and section 308
of the Air Act and the Water Act, respectively, and all regulations and guidelines
issued thereunder before the signing of this agreement by the Service.

(2) That no portion of the work required by this agreement will be performed in a
facility listed on the Environmental Protection Agency List of Violating Facilities
on the date when this agreement was awarded unless and until the EPA eliminates the
name of such facility or facilities from such listing.

(3) To use his best efforts to comply with clean air standards and clean water
standards at the facilities in which the agreement is being performed.

(4) To insert the substance of the provisions of this clause in any nonexempt
subagreement including this subparagraph (4).

B. The terms used in this clause have the following meanings:

(1) The term "Air Act" means the Air Act, as amended (42 U.S.C. 1957 et seq.).

(2) The term "Water Act" means Water Act, as amended (33 U.S.C. 1251 et seq.).

(3) The term "clean air standards" means any enforceable rules, regulations,
guidelines, standards, limitations, orders, controls, prohibitions, or other require
ments which are contained in, issued under, or otherwise adopted pursuant to the Air
Act or Executive Order 11738, an applicable implementation plan as described in
section 110(d) of the Air Act (42 U.S.C. 1857c-5(d», and approved implementation
procedure or plan under section 111(c) or section 111(d), respectively, of the Air
Act (42 U.S.C. 1857c-b(c), (d», or an approved implementation procedure under section
ll2(d) of the Air Act (42 U.S.C. l857c-7(d».

(4) The term "clean water standards" means any enforceable limitation, control,
condition, prohibition, standard, or other requirement which is promulgated pursuant
to the Water Act or contained in a permit issued to a discharger by the Environmental
Protection Agency or by a State under an approved program, as authorized by section
402 of the Water Act (33 U.S.C. 1342), or by a local government to ensure compliance
with pretreatment regulations as required by section 307 of the Water Act (33 U.S.C.
1317) •

•

•
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104I-7l.903-4(b)

(5) The term "compliance" means compliance with clean air or water standards.
Compliance shall also mean compliance with a schedule or plan ordered or approved
by a court of competent jurisdiction, the Environmental Protection Agency or an
air or water pollution control agency in accordance with the Air Act or Water Act
and regulations issued pursuant thereto.

(6) The terI!l "facility" means any building, plant, installation, structure. mine.
vessel or other floating craft. location or site of operations. owned. leased. or
supervised by cL sponsor, to be utilized in the performance of an agreement or sub
agreement. \-1hElre a location or site of operations contains or includes more than
one building. plant, installation. or structure, the entire location shall be
deemed to be a facility except where the Director. Office of Federal Activities.
Environmental Protection Agency. determines that independent facilities are
colocated in one geographical area.

SCS DIRECTIVES SYSTEM SUBTITLE C
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1041-71.903-5

Contract No. _

•

•

•

•

•

•

•

•

Attachment No. 1 to Relocation Agreement

1. All forms prescribed by the Service for displacing agency and displaced person
usage which contain data in support of relocation assistance, relocation
assistance advisory services, and relocation payments made by the displacing
agency.

2. The records detailed in paragraphs 3, 4, and 5 following to the extent that such
data is not recorded in the forms discussed in paragraph 1 preceding.

3. General Relocation Records

a. Names and addresses of displaced persons and their complete original and new
addresses and telephone numbers (if available after reasonable effort to ob
tain where displaced person moved without a~istance).

b. Personal contacts made with each displaced person, including for each:

(1) Date and name of person giving notification of availability of reloca
tion payments and relocation assistance advisory services;

(2) Dates and substance of subsequent followup contacts and by whom made;

(3) Whether the offer of assistance in locating or obtaining replacement
housing was declined or accepted;

(4) Date on which the displaced person was notified to move and date he was
required to move from the acquired property;

(5) Date acquired property was vacated and whether relocation was accom
plished with or without the assistance of the displacing agency;

(6) Type of tenure before and after relocation .

c. For displacement from dwelling:

(1) Number in family;

(2) Type of property (single detached, multi-family, etc.);

(3) Value, or monthly rent;

(4) Number of rooms occupied, excluding bathrooms.

d. For displaced businesses:

(1) Type of business;

(2) Whether continued or terminated;

(3) If relocated, distance moved.

Soil Conservation Service Property Management Regulations
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e. For displaced farm operation:

RELOCATION ASSISTANCE

1041-71. 903-6

(1) Whether continued or terminated;

(2) If ~elocated, distance moved.

4. lloving Expense Records

a. The date the removal of personal property was accomplished;

b. The location or address from which and to which the personal property was
moved;

c. If the personal property was stored temporarily, the location or address
where the property was stored, the duration of such storage, and reason for
the storage;

d. Itemized statement of the costs incurred supported by receipted bills or other
evidence of expense;

e. Amount of reimbursement claimed, amount allowed and an explanation of any
differences;

f. Data supporting any determination that a business cannot be relocated without
a substantial loss of its existing partonage and that it is not part of a
commercial enterprise having at least one other establishment not being ac
quired by the displacing agency;

g. l-/hen a fixed payment in lieu of an actual moving expense payment is made to a
business or farm operation, data supporting the payment computation: and

h. vfuen moving expense payments are made in accordance with a schedule, the data
called for in 4c and 4d need not be maintained. Instead, records showing the
basis on which payment was made shall be maintained.

S. Replacement Housing Payment Records

a. The date of the receipt of each application for such payments;

b. The date on which each payment was made or the application rejected including
reasons for any rejection;

c. Supporting data explaining how the amount of the payment to the applicant was
calculated;

d. A copy of the closing statement to support the purchase or down payment, and
incidental expenses when replacement housing is purchased;

e. A copy of the data including computations to support any increased interest
payuent.

SCSPMR-7166
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•

•

•

•

•

•

•

•

•

f. The individual responsible for determining the amount of the replacement
housing payment shall place in the records a signed and dated statement

setting forth:

(1) The amount of the replacement housing payment;

(2) That he has no direct or indirect present or comtemplated personal
interest in this transaction nor will derive any benefit from the

replacement housing payment.

g. A statement by the displacing agency that the displaced person has relocated
into housing meeting the requirements of the regulations.

Soil Conservation Service Property Management Regulations
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1041-71. 904-1

••

•

•

•

•

•

•

•

§ 1041-71.904 Amendment to Relocation Agreement.

Amendment to Relocation Agreement

THIS AGREEMENT entered into and effective this day of __-:-:---:_:----:-;--:-_-;-_
19 , by and between , called the displacing
agency, and the Soil Conservation Service, United States Department of Agriculture,
called the Service, is for the purpose of amending the Relocation Agreement between
said parties which was entered into on , 19 and is identi-
fied by contract number ---

IffiEREAS, the displacing agency does not have, and cannot obtain or arrange for obtain
ing, funds to permit it to pay to displaced persons in a timely manner the Service
share of the e~igib~e re~ocation costs incurred by displaced persons. Inability of
the displacing agency to make such payments will delay expeditious comp~etion of the
project identified in the Relocation Agreement.

NOW THEREFORE, the Service agrees to advance to the displacing agency the estimated
Service share of the costs incurred by displaced persons which are eligible for reim
bursement to displaced persons by the displacing agency subject to the following
conditions:

1. By the 15th day of each month the displacing agency and the Service will jointly
forecast in writing eligible displacement costs to be incurred by displaced per
sons for which said persons will seek reimbursement from the displacing agency
during the following month, and the estimated Service share thereof .

2. By the last day of the month in which the forecast is made, the Service will ad
vance to the displacing abency the estimated Service share of eligible displace
ment costs to be incurred by displaced persons for which said persons will seek
reimbursement from the displacing agency during the following month.

3. Any excess or deficiency in the funds advanced to the displacing agency by the
Service as its share of relocation costs as compared to actual share of costs
paid during the month by the displacing agency will, to the extent necessary, be
adjusted when (a) the forecast for the succeeding month is made: or (b) the Ser
vice processes the displacing agency's monthly reimbursement voucher submitted in
accordance with item H of the Relocation Agreement; or (c).as provided in provision
number 4 following for deficiencies in the advance which the displacing agency can
not cover without further Service advance.

4. When the Service advance for a particular month proves to be inadequate to cover
the Service share of the cost and the displacing agency cannot cover such defi
ciency with its own funds, an additional advance may be made by the Service upon
its receipt and acceptance of an explanation in writing from the displacinp, agency
of the need and request for an additional advance of funds for the month.

5. The displacing agency shall furnish the Service a monthly report showing (a) the
undisbursed balance of advanced funds at the beginning of the month, (b) the amount
of funds advanced by the Service during the month, (c) the amounts disbursed during
the month from advanced funds and the purpose thereof, and (d) the remaining undis
bursed balance of advanced funds on hand at the end of the month.

Soil Conservation Service Property Management Regulations
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1041-71. 904-2

6. At the conclusion of the need by the displacing agency of Service advances the
Service will promptly pay to the displacing agency any balance due to the displac
ing agency, or the displacing agency will promptly refund to the Service any excess
of advances over the actual Service share of the costs.

7. Service funds advanced to the displacing agency will be used by the displacing
agency only for the purpose of paying the Service share of eligible costs incurred
by displaced persons, and said payments shall be made only in compliance with the
provisions of the Relocation Agreement.

8. The displacing agency may use funds advanced under this agreement for the purpose
of making advance payments to a displaced person in hardship cases after obtaining
the prior written approval of the Service. When such an advance payment appears
desirable, the following procedures will be followed:

a. The displacing agency shall write to the Service:

(1) Identifying this amendment.

(2) Identifying the displaced person, business or farm operation involved
in the hardship case.

(3) Describing the conditions which in the opinion of the displacing agency
warrant a finding of hardship.

(4) Detailing the probable items of eligible expense and estimating the amount
thereof to be incurred by and advanced to the displaced person, and the
Service share thereof.

(5) Requesting Service approval to use funds advanced by the Service under
this amendment to make the Service share of the advance.

b. Service approval or disapproval of the request will be made in writing by the
s tate conservationist to the displacing agency. A disapproval shall include
the reasons therefor. If the reques t is approved, the displacing agency agrees
that:

(1) Service approval of the advance payment by the displacing agency to the
displaced person does not constitute Service approval of the eligibility
of the items for which cost is to be incurred by the displaced person or
the amount thereof.

(2) The obligation of the Service for payment of its share of the eligible
costs incurred by the displaced person is not binding until all require
ments of the U.S. Department of Agriculture regulations and instructions
issued by the Service implementing said regulations have been met.

(3) The Service share of the advance made by the displacing agency to the
displaced person shall be made in the manner and within the limitations
foll.owing:

Soil Conservation Service Property Management Regulations
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(a) For actual moving costs:

EXHIBITS

104I -71. 904-3

•

.-
•

•

(i) In the form of a payment on behalf of the displaced person to
the party to whom the displaced person is or will be indebted
for actual allowable moving cost furnished •

(ii) By displacing agency check may be payable jointly to the dis
placed person and his creditor for actual allowable moving
costs.

(iii) Contingent that the creditor provide the displacing agency
a copy of a paid receipt detailing the services rendered and
containing a statement signed by the displaced person that the
services were provided to the displaced person.

(b) For fixed payment moving costs, not more than seven calendar days
prior to the date on which the displaced person will vacate the
acquired premises and in an amount not to exceed the scheduled mov
ing expense allowance. (This excludes the dislocation payment of
$200.00.)

(c) For replacement housing differential at the time of closing of the
rental or purchase arrangement and in accordance with procedures
set forth above for actual moving costs.

(d) For searching expenses, not to exceed the estimated allowable travel,
meals and lodging costs to be incurred .

9. No Member of or Delegate to Congress, or Resident Commissioner shall be admitted
to any share or part of this agreement; or to any benefit that may arise therefrom;
but this provision shall not be construed to extend to this agreement if made with
a corporation for its general benefit.

•

•

•

This action authorized at an
official meeting of this
__--, on -:-;:;_
day of , 19_
at , State of

At tes t :----7(N:':"a-me--:):-------

(Title)

(Name of Displacing Agency)

By: _

Title : _

Date : _

U.S. DEPARTMENT OF AGRICULTURE
SOIL CONSERVATION SERVICE

By: _

Ti tIe :__--.;;;S...:t...:a;.:t...:e--.;;;C;.:o..;;;n...:s...:e...:rv..:..;:a;.:t...:i...:o..;;;n...:i...:s...:t'-- _

Date : _

•

•

Soil Conservation Service Property Management Regulations
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•

§ 1041-71.905 Suggested letter and brochure for
potential 'displaced persons.

(Letterhead of Displacing Agency)

(Name and address of addressee)

Dear Mr.

The (Name of Displacing Agency) and other local agencies and organizations
have agreed with the Soil Conservation Service of the U.S. Department of Agriculture
to a plan for the carrying out of a local project known as the (Name of the Project).• This project has been authorized under (Reference to Program)

The purpose of the project is (State purpose of Project)

•

•

•

•

•

•

•

In the arrangement with the Soil Conservation Service the local agencies and organiza
tions have agreed to acquire all interests in real property required for the purposes
of the project. Such acquisitions and any relocations necessary in carrying out the
project must be performed in compliance with the requirements of Public Law 91-646 and
of the Soil Conservation Service.

If, as a result of our acquisition of interests in real property for this project, you
are required to move personal property or are displaced from your dwelling, business,
or farm operation, you may be entitled to certain assistance as provided by Public
Law 91-646. Payments you receive, if any, for real property acquired for the project
will not be increased or decreased by this assistance or any relocation payments for
which you may become eligible. The assistance is discussed in a general way in the
attached brochure. \fuen it is known that you will be affected by the acquisitions,
we will discuss with you your eligibility and extent of eligibility in greater detail.
If in the meantime you desire more information, we will be happy to discuss your situ-
ation if you will contact us in person at (Address) or by
telephone (Number) between the hours of a.m. and p.m.,
Monday through Friday of any week, holidays excepted .

Very truly yours,

Name of Displacing agency
Signature
Title

Soil Conservation Service Property Management Regulations
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•

•

•

•

•

•

•

•

•

INFORMATION BROCHURE CONCERNING
PUBLIC LAW 91-646, 84 STAT. 1894

THE UNIFORM RELOCATION ASSISTANCE AND REAL PROPERTY
ACQUISITION POLICIES ACT OF 1970

ISSUED BY

THE ~(~Nam=e~o~f_D:::.;~:::·s::.:p:..:1:.::a:.::c;:.;in~g~A~g,;:e;:.n:::.cyL.:)'-- _

(Address of Displacing Agency)

Soil Conservation Service Property Management Regulations
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•

•

•

•

•

•

•

•

•

ASSISTANCE TO DISPLACED PERSONS

It is our express policy to administer this project so as to achieve to the greatest
degree possible, fair and equitable treatment of all individuals required to be dis
placed and to help you in your relocation and associated problems should you desire
such services.

Whenever the taking of property or a portion thereof will require displacements, we
will make available to displaced persons measures, facilities or services such as:

1. Assistance in determining your needs for relocation assistance .

2. Making available current and continuing information on the availability, prices
and rental rates of comparable sale and rental housing, and comparable commercial
properties and farms.

3. Assuring that within a reasonable period of time prior to anyone having to move
from the acquired dwelling, there will be available a decent, safe and sanitary
replacement dwelling that is:

a. Functionally equivalent and substantially the same as the acquired dwelling,
but not excluding newly constructed housing;

b. Open to all persons regardless of race, color, religion, sex, or national
or~g~n and consistent with the requirements of Title VIII of the Civil Rights
Act of 1968;

c. In an area not generally less desirable than the acquired dwelling in regard
to neighborhood conditions, including, but not limited to, municipal services
and other environmental factors, and public, commercial and community
facilities;

d. Reasonably accessible to your place of employment;

e. Adequate to accomodate your needs; and

f. Available on the market to you at rents or prices within your financial means.

4. Providing assistance to anyone displaced from his business or farm operation by
the project and helping obtain and become established in a suitable replacement
location .

5. Supplying information concerning housing programs, disaster loan programs, and
other federal or state programs offering assistance.

6. Providing such personal counseling and other advisory services as you may desire
in order to help you relocate with the least amount of hardship.

7. Assisting you in preparing your application for relocation payments for which you
may be eligible.

Soil Conservation Service Property Management Regulations
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PAYMENTS

The payments for which you may be eligible if your property is acquired and you have
to move from your dwelling, business or farm to a new location are intended to pro
vide relief from the economic problems attendant to your dislocation and assist you
in obtaining adequate replacement housing.

The kinds of payments which are authorized to be considered are:

1. Moving and related expenses.

2. Supplemental housing payments.

3. Costs of con~eying property.

MOVING AND RELATED EXPENSES

Displaced From Dwelling

If you are displaced from your dwelling, you may be eligible to be reimbursed for
certain actual reasonable costs incurred to move your personal property or you may
be eligible for a moving expense allowance.

If you elect to receive actual reasonable moving costs, the distance of the move for
which you may be reimbursed is limited to 50 airline miles. Reimbursable items of
expense may include: transportation of yourself, members of your family, and related
personal property; packing, unpacking, crating and uncrating; advertising for packing
and crating; storage; insurance premiums covering loss and damage while in storage or
transit; removal, reinstallation and reestablishment of machinery, equipment and ap
pliances, including reconnection of utilities; and property lost, stolen, or damaged
(not caused by the fault or negligence of yourself, your agents or employees) in the
process of moving, where insurance to cover such loss or damage is not available.
Not reimbursable are such items as: additional living expenses; cost of moving
structures, improvements, or other real property for which you retained ownership;
improvements to the replacement site; interest on loans to cover moving expenses;
loss of trained employees; personal injury; preparing application for reimbursement;
modification of personal property to adapt it to the replacement site except where
required by law.

If you are eligible for and elect to receive the moving expense allowance rather than
actual reasonable moving costs, the allowable amount is determined from a schedule
established by us, not to exceed $300, plus a dislocation allowance of $200.

Displaced From a Farm Operation

If you are displaced from a farm operation, you may be eligible to be reimbursed for
certain actual reasonable costs incurred to move the personal property of the farm
operation or you may be eligible for a fixed payment.

If you elect to be reimbursed for actual reasonable costs to move:

1. The distance of the move for which you may be reimbursed is limited to 50 airline
miles.

SCSPMR-7l75
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2. Reimbursable and nonreimbursable items are the same as those described under
Displaced From Dwellings except that loss of goodwill and loss of profits are
additional items that are not allowable costs.

3. You may be eligible for actual direct losses resulting from actions such as the
following:

a. When personal property used in connection with a farm operation is abandoned.

b. When an item of personal property used in connection with a farm operation is
not moved but is sold and replaced with a comparable item at the new location .

c. When personal property used in a farm operation is of low value and high bulk,
and the cost associated with its being moved is disproportionate to its value.

d. When a farm operation is discontinued and the personal property used in the
farm operation is sold.

4. You may also be eligible for reimbursement of reasonable expenses in searching
for a replacement farm location. The maximum allowable is $500. Allowable are
such items as: travel by common carrier or privately-owned vehicle; meals and
lodging; time spent in searching; and real estate broker or agent assistance.

If you elect the fixed payment rather than actual reasonable costs described in the
preceding paragraph, the amount of the payment will be based on the average net
annual earnings of your farm operation. The amount payable under this election shall
be not less than $2,500, nor more than $10,000 •

Displaced From a Business

If you are displaced from a business, the conditions described under Displaced From a
Farm Operation are equally applicable to a business with the following exception.
You will not be allowed to elect the fixed payment unless (a) your business cannot be
relocated without a substantial loss of its existing patronage and (b) the business
is not a part of a commercial enterprise having at least one other establishment that
is not being acquired which is engaged in the same or similar business.

Personal property of low value and high bulk mentioned under Displaced From a Farm
Operation may include such things as junk yards, stockpiled sand, gravel, minerals,
and metals.

Other Displacements

If you have personal property which must be moved from real property being acquired
by us but you do not qualify as being displaced from a dwelling, farm operation or
business, you may be eligible to be reimbursed for certain actual reasonable costs
incurred to move your personal property. Eligible and ineligible items of cost will
be the same as that described under Displaced From a Dwelling .

Soil Conservation Service Property Management Regulations
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SUPPLEMENTAL HOUSING PAYMENT FOR CERTAIN HOMEOWNERS

If you are displaced from a d~elling which you owned and occupied for at least 180
days before we started negotiations to acquire your property, you may be eligible for
a supplemental housing payment to assist in your purchase of a comparable replacement
dwelling. The maximum supplemental payment is limited to $15,000.

To determine the amount of this supplemental payment, you must consider the following
factors and amounts:

1. The amount, if any, which when added to what you were paid for your dwelling will
equal the reasonable cost of a comparable dwelling. Our determination of the
value or cost of replacement homes in the area will determine whether you are en
titled to this supplemental amount.

2. You may be eligible to have included an amount to cover the increased interest
costs which you might be required to pay on the current market to finance your
replacement house. You would be eligible to be considered for this interest pay
ment only if you had a valid mortgage on the dwelling we bought and the mortgage
had been in existence for not less than 180 days before we started negotiations to
acquire your property. The payment, if any, would be calculated on and would be
limited to the unexpired term of the existing mortgage on the property acquired
from you. So, if you did not have an existing mortgage, you would not be eligible
to have this interest payment included.

3. You may also be eligible for reimbursement for reasonable expenses incurred for
evidence of title, recording fees and other closing costs incident to your pur
chase of a replacement dwelling. Prepaid expenses and at torney's fees for legal
services are not included.

Should you elect to rent rather than purchase a replacement dwelling, you may be eligi
ble for the rental supplement discussed in the next subsection.

SUPPLEMENTAL HOUSING PAYMENTS FOR TENANTS AND CERTAIN OTHER HOMEO\VNERS

Homeowners who have owned their homes less than 180 days but more than 90 days and
all tenants who have lawfully occupied their dwellings for not less than 90 days prior
to our starting negotiations to acquire the property may be eligible to receive a
supplemental housing payment to rent or make a down payment on the purchase of a
replac(~ment dwelling.

A rental payment would be for the amount in excess of the rent you were paying or
would have paid which is necessary to enable you to rent a comparable dwelling for a
period of not to exceed four years. The amount cannot exceed $4,000.

A purchase payment would be for the amount needed to cover the down payment and clos
ing costs. This supplemental payment cannot exceed $4,000. Any amount above $2,000
must be equally matched by you.

SCSPMR--7177
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COSTS OF CONVEYING PROPERTY TO THE ACQUIRING AGENCY

You may be eligible to be reimbursed for expenses you have incurred in conveying your
title to us. The reimbursement permitted consists of three types of items.

1. Recording fees, transfer taxes and similar expenses.

2. Mortgage prepayment penalty costs. If you have a mortgage on the property we buy
and there is a penalty charged by the mortgage holder for your paying it off in
advance, you may be reimbursed for this expense.

3. Prepaid real estate property taxes. These are the taxes you may have paid cover
ing the period after we take title or possession. This would apply only if you
paid taxes in advance.

UNIFORH ACQUISITION POLICY

Relocation assistance payments are administrative payments and are separate and apart
from the payment to you for your real property.

He will make every reasonable effort to acquire real property by negotiation.

We will give you or your representative an opportunity to accompany our appraiser dur

ing his inspection of your property.

Before starting negotiations, we will establish an amount as just compensation and we
will promptly offer to pay that amount. This amount will at least equal our appraisal
of the fair market value of your property. You will be provided with a written state
ment of, and a summary of the basis for, the amount we offer.

You will not be required to surren3er possession of real property until you are paid
the agreed purchase price. If it becomes necessary to condemn the property, you will
not be required to surrender possession until we deposit with the court an amount not
less than our appraised value or the amount of the award by the court.

In addition to the displacement notice you have received with this brochure, you will
be given a written notice to vacate your property if and when appropriate.

The construction or development of this project will be scheduled to the greatest ex
tent practicable to give you at least ninety days written notice to move.

If the acquisition of real property would leave you with an uneconomic remnant, we will
offer to acquire the entire property.

•

•
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U> l10VING EXPENSE SCHEDULES WI
n Effective Jan. 1. 1979U> I-'
t:l 0
U> ~

TABLE I PERSONALTY
H

U> - I
c:: -...j

t'" I-'
>-i Occupant provides furniture Occupant does not provide furnitureH \J:)

~
0
0-

t':! State Number of of furniture EachU> rooms
no First additional

t':!"r1
~ >: m
I-' 2 3 4 5 6 7 8 9 10 "0 a.

room room (I) mn ::l '1
0

IAlabama
Ul llJ

::l 1/ .............. 70 110 150 190 230 270 300 (see end of table) m I-'
Ul ............................ Ul
m Alaska .................. 75 150 200 250 275 300 15 15 ::t:

~
............................................ U>~

Arizona ................. 50 100 150 200 .~O 300 25 15
nOQ

llJ ............................................ :T:T,... (I) ~....... ~ Arkansas. '.' ............. 70 110 150 190 230 270 300 ................................ 40 20 o.llJ

~g California .............. 75 100 150 200 250 300 25 15 c'<
............................................ I-'

(I) Colorado ................ 120 180 240 300 ................................... 30 20
(I) >

::l U> Ul a.
0.(1) Connecticut ............. 50 90 140 170 230 260 300 15 15 s
El '1 .............................. .. ....
(I) <: Delaware ................ 60 100 140 180 220 260 300 25 15 ::l
::l ~ ................................ ....,... n District of Columbia .... 100 135 170 210 250 290 300 35 15 Ul

m ............................... ...
> Florida ................. 60 90 120 150 180 210 240 270 300 20 10 '1
I~ .......... llJ

1-''1 Georgia ................. 55 95 130 170 200 260 300 30 10
,... U>

NO ................................ .... c::
~ "0 Guam .................... 48 85 120 168 205 240 300 10 10 0 t'"

m ................................ ::l ~

>'1 Hawaii .................. 65 100 135 175 215 255 295 300 45 30 >
"0 ,... ...................... 3: :>d
'1'< Idaho ................... 60 100 140 180 220 260 300 20 10 0 >-i
~ ................................ <:
I-'~ Illinois ................ 50 100 150 200 250 300 25 15

.... I-'
............................................ ::l 0

I-'::l I Indiana ................. 50 100 150 200 250 300 25 15
OQ ~

\J:)llJ ........................................ H
-...jOQ Iowa .................... 75 140 195 240 275 300 30 12 I

~~
............................................ -...j

Kansas .................. 60 120 180 240 300 30 10 I-'
m ........................................................
~ Kentucky ................ 50 90 130 170 210 250 290 300 20 15

\J:)
......................

:>d I Louis iana ............... 60 100 140 180 220 260 300 ............................. 40 15
~ l1aine ................... 50 90 125 150 175 200 225 250 275 300 15 10 t':!

C l1aryland ................ 80 110 145 185 230 275 300 20 10 fa
I-' ............................... H
llJ Massachusetts ........... 60 130 150 190 225 250 275 300 25 15 t'",... ...................... H.... Michigan ................ 65 130 180 240 300 50 10 >-i
0 ....................................................... U>
::l Minnesota ............... 75 125 175 225 250 275 300 30 15 I-'Ul ...............................

Mississippi ............. 75 100 160 210 260 300 40 20 0
U> ......................... ~

n Missouri ................ 50 100 150 200 250 300 25 10 H
U> ...................... I
~ Montana ................. 85 115 145 250 275 300 25 15

......

~
55 175 200 225 I-'

I Nebraska ................ 50 100 150 200 250 300 ...................... 30 10 \J:)
-...j

Nevada .................. 50 100 150 200 250 300 25 15 0
I-' ...................... 0-
-...j

New Hampshire ........... 50 100 125 150 175 200 225 250 275 300 25 15 I
\0 I-'

~-----------------------



MOVING EXPENSE SCHEDULES
Effective Jan. 1, 1979

TABLE I - PERSONALTY

Occupant provides furniture Occupant does not provide furniture

Number of rooms of furniture
Ul
o....
t-'

State

2 3 4 5 6 7 8 9 10
First
room

Each
additional

room

$50 $25
~/ Where occupant does not provide furniture, allowance for 2 rooms is $40.

room
'C
o
cr,
tv

t-'
o
l:'
H
I......
t-'

15
table)

15
20
15
10
15
20
20
25
10
10
10
15
15
15
10
10
35
10
10
15
15

10
Rooms
$254

25
(See end of
25
30
30
30
40
20
20
25
25
15
40
25
30
25
25
30
35
20
25
30
30

300 .....
275 300

300 .....
275 300

300 .

300
270
250
300

275
250
300

300 .
300 .
300 .

260

300
250
225
270
300

265 300 .
Each Additional

Room
$15

6 7 8 9
Rooms Rooms Rooms Rooms
$170 $191 $212 $233

260
240
225
280

270 300 .
300 .

275
260
275
300
225

Rooms
$95

5
Rooms
$149

285
225
200
250
290
300
220
210
200
240
300
240
260
300
225

5

195 245 300 .
205 255 300 .
175 215 250
140 180 220
150 200 250
150 200 250
120 155 190
180 240 300 .
150 195 240
135 165 195
125 150 175
165 205 235
175 210 240
150 200 250
120 150 185
130 155 180
125 150 175
120 160 200
195 240 275
150 180 210
140 180 220
170 220 260
120 150 185

2 3 4
Rooms Rooms Rooms

$40 $60 $75
234

Rooms Rooms Rooms
$86 $107 $128

maximum of $300
occupant

140
155
130
100
125
100

85
120
105
105

90
125
130
100

85
100

90
80

150
120
100
120
85

First
Room
$25
First
Room
$45
to a

or not3/ For mobile homes (whether
provides furniture):

First room Each additional

(J

g New Jersey 80
: New Mexico ~/ 105
~ New york 80
~ North Carolina 60i g' North Dakota 75

ro Ohio 50
[~ Oklahoma 50
~ ~ I Oregon 60
~ ~ Pennsylvania 60
> ro Puerto Rico 75
~ ~ Rhode Island 50
~~ South Carolina 95
> ~ South Dakota 75
~ ~ Tennessee 75
~:r Texas 50
t-' ~ Utah.................... 75
~& Vermont 50
~~ Virginia 60

~ Virgin Islands 105
n Washington 3/ 70
~ West Virginia 4/ 60
~ Wisconsin -:- 60
~ Wyoming 50
~ !/ Furnished units including
g sleeping rooms. Occupant
00 does not own furniture.

~/ Furnished Units including
sleeping rooms. Occupant
does not own furniture.
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See footnotes at end of table .

Delaware. . . . . . . . . . . . . . . . . . . . . . 0 (0) 400 (37.2) , .
400 (37.2) 600 (55.8) ,
600 (55.8) 800 (74.4) .
800 (74.4)1,000 (93) ..

1,000 (93) .

Allowance
Dollars

140
190
240
280
300
300
150
200

Vl
c::

250
\:l:l
'"d

300 ~
200
250

......
0

300
.f:-
H

(see l-end
I

-.I

of table)
......

(see 2-end '"
of table) t"1

100 ~

150
H
\:l:l

200
H

...... >-J

250
0 Vl
.f:-

100
H
I

150
.....
......

200 '"250
0
a-

300
I

VJ

8.5 (2.6)
10.5 (3.2)
12.5 (3.8)

Width--Feet
(Metres)

More than But not
more than

o (0)
8.5 (2.6)

10.5 (3.2)
12.5 (3.8)

TABLE II - MOBILE HOMES

MOVING EXPENSE SCHEDULES
Effective Jan. 1, 1979

More than But not
more than

Area--Square Feet
(Square Metres)

.. ..

......................................

............................

Miles
(Kilometres)

State More than But not
more than

Connecticut }/ .

o (0) 200 (18.6) .
200 (18.6) 400 (37.2) , .
400 (37.2) 600 (55.8) .
600 (55.8) 800 (74.4) .
800 (74.4) , , , ., .

Alaska All trailers ·········································
Arizona........ 0 (0) 300 (27.9) .

300 (27.9) 400 (37.2) .
400 (37.2) 500 (46.5) .
500 (46.5) .

Arkansas , 0 (0) 12 (3.7)
...................... 12 (3.7) 14 (4.3)
...................... 14 (4.3) ..

California Y · .. ·········· 0 (0) 8 (2.4)
8 (2.4) ........

Colorado '1:./ .....•......... ..•.•....... , , .....•..... , .

\ .hbama ··········

::tl
(l)

OQ
C
......
III
n.....
o
::l
Ul

Vl
(')
Vl
'"d

~
I.....

......
00
......



MOVING EXPENSE SCHEDULES
Effective Jan. 1, 1979

TABLE II - MOBILE HOMES

Area--Square Feet Width--Feet
(Square Metres) (Metres)

More than But not More than But not Allowance
more than more than Dollars

0 (0) 200 (18.6) ................................. 100
200 (18.6) 400 (37.2) ............................... 150
400 (37.2) 600 (55.8) ............................... 200 "d
600 (55.8) 850 (79.1) .................................. 250 ~
850 (79.1) 300 >-l.....................................................

0 (0) 400 (37.2) 95 ......................................... 0
400 (37.2) 500 (46.5) 125 ~.................................. H

500 (46.5) 600 (55.8) 185 I............................... . ....
600 (55.8) 850 (79.1) 245 .....................................
850 (79.1) ............................................... 300

~0 (0) 300 (27.9) ............................ 130 to'
300 (27.9) 400 (37.2) 180 0.......................... ()

400 (37.2) 500 (46.5) 210 >........................... >-l
500 (46.5) 600 (55.8) 240 H................................. 0
600 (55.8) 700 (65.1) 270 z.................................
700 (65.1) 300 >............................................. C/l

0 (0) 300 (27.9) 130 C/l............................... H

300 (27.9) 400 (37.2) 180 C/l................................... >-l
400 (37.2) 500 (46.5) ............................. 210 ~
500 (46.5) 600 (55.8) 240 ()............................. [rj

600 (55.8) 700 (65.1) ............................ .. 270 ......
700 (65.1) 300 ~....................................... 0

0 (0) 200 (18.6) 100 H..................... I

200 (18.6) 400 (37.2) 150 ......................... . ......
400 (37.2) 600 (55.8) ..................... 200 \0

600 (55.8) 800 (74.4) 250 0..................... !J'

800 (74.4) 300 I.................................... ~

Hiles
(Kilometres)

State More than But not
more than

Idaho .

Hawaii .

Guam .

Georgia .

Florida .

C/l
o
t-'.
......

:>:l
ro

(JQ

c
......
III
rt

C/l t-'.
ClO
(/):J
t:J(fJ
C/l

C/l
c:
tJj
>-l
H
o--l
to'
tY1

Cl See footnotes at end of table .
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Indiana .

Kansas .

See footnotes at end of table.

Allowance
Dollars

100 tfl

ISO
e
tel

200
'"0

~250
150 ....
200

0
~

250
H
I

300
...........
\0

ISO
185

tTl

51
250 H

300
tel
H

130
t-l
tfl

150
180
230

140
170
200
300 ....

80 0
~

160
H
I

240
.......
......

300 \0
0
0'
I

V1

0 (0) 8.5 (2.6)
8.5 (2.6) 10.5 (3.2)

10.5 (3.2) 12.5 (3.8)
12.5 (3.8) ..........

0 (0) 8 (2.4)
8 (2.4) 10 (3)

10 (3) 12 (3.7)
12 (3.7) ..........

0 (0) 8 (2.4)
8 (2.4) 10 (3)

10 (3) 12 (3.7)
12 (3.7) ......... .
......................
......................
..................... .

Width--Feet
(Metres)

More than But not
more than

o (0) 8.5 (2.6)
8.5 (2.6) 10.5 (3.2)

10.5 (3.2) 12.5 (3.8)
12.5 (3.8) .

o (0) 8.5 (2.6)
8.5 (2.6) 10.5 (3.2)

10.5 (3.2) 12.5 (3.8)
12.5 (3.8) .

TABLE II - MOBILE HOMES

MOVING EXPENSE SCHEDULES
Effective Jan. 1, 1979

200 (18.6)
400 (37.2)
600 (55.8)

More than But not
more than

Area--Square Feet
(Square Metres)

o (0)
200 (18.6)
400 (37.2)
600 (55.8)

50 (80.5)

25 (40.2)

24 (38.6)

50 (80.5)

o (0)

Miles
(Kilometres)

25 (40.2)

24 (38.6)

State More than But not
more than

Iowa .....

Illinois ... 0 (0)

tfl
("')
tfl
t:l
tfl

tfl
e
tel
t-l
H
t-l
r-'
tTl

("')tfl
o.....
r--
("')
o
::l
1Il
ro
'1
<:
Il>
r-t,..., .....

;>0
3 ::l
ro
::l tfl
p..ro

~ ~
::l .....
r-t n
;>ro
1'"0
r--'1
~o
• -0

ro
;>'1
-0 r-t
'1'<:.....
r--3:

Il>
r--::l
\Oil>
....... 00
\Oro
'--'3

ro
::l
r-t
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TABLE II - MOBILE HOMES

See footnotes at end of table.

Maryland..................... 0 (0) 200 (18.6) .
200 (18.6) 400 (37.2) .
400 (37.2) 600 (55.8) .
600 (55.8) 800 (74.4) .
800 (74.4)1,000 (93) .

1,000 (93) 1,200 (111.6) .
1,200 (111.6) .

Massachusetts................ 0 (0) 200 (18.6) .
200 (18.6) 400 (37.2) .
400 (37. 2) 600 (55.8) .
600 (55.8) .

Michigan............................................... 0 (0) 8 (2.4)
8 (2.4) 10 (3)

10 (3) 12 (3.7)
12 (3.7) .

Maine .

Allowance
Dollars

240
285
300

"d
175 ~
200 >-i

250 ......
0

300 ~

H
150 I.....,
200 ......
250

E:l300
t"""

110 0

140
CJ
>
>-i

165 H
0

195 z
220 1';;
250 til

H
300 til

>-i
80 ~

140 CJ
t'1

200
300 ......
145

0
to-
H

230 I.....,
280 ......

300 \0
0
0'
I
0'

Width--Feet
(Metres)

More than But not
more than

0 (0) 8 (2.4)
8 (2.4) 10 (3)

10 (3) 12 (3.7)
0 (0) 10 (3)

10 (3) 12 (3.7)
12 (3.7) 14 (4.3)
14 (4.3) ..........

0 (0) 8 (2.4)
8 (2.4) 10 (3)

10 (3) 12 (3.7)
12 (3.7) ..........

More than But not
more than

Area--Square Feet
(Square Metres)

Miles
(Kilometres)

State More than But not
more than

Kentucky !!./ .

Louisiana .

::a
en

(JQ

t::......
tIll\l
CJrt
tilt-'
00
tIl;:l

en

•
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See footnotes at end of table.

Minnesota '!/ .. 0 (0) 10 (16) ............................ 0 (0) 10 (3)
.......................... 10 (3) 12 (3.7)
........................... 12 (3.7) 14 (4.3)
.............................. 14 (4.3) . ............ .

10 (16) 25 (40.2) ..................... 0 (0) 10 (3)
............................. 10 (3) 12 (3.7)
.................................. 12 (3.7) 14 (4.3)
............................... 14 (4.3) ...............

25 (40.2) 50 (80.5) ..................... 0 (0) 10 (3)
................................. 10 (3) 12 (3.7)
................................. 12 (3.7) 14 (4.3)
.............................. 14 (4.3) . ................

Allowance
Dollars

125 til

135 c:
t:<l

150 "d

175 S
I-'

130 0
~

140 H
I

155 "-J
I-'

185
~

140 M

150 ~
H

175 t:<l
H

200 1-1
Ul

150
200
250
300
100
150
200
250
300 t-'

0
135 ~

H

150 I
"-J

175 I-'

225 ~

0

'"I......

Width--Feet
(Metres)

More than But not
more than

TABLE II - MOBILE HOMES

MOVING EXPENSE SCHEDULES
Effective Jan. 1, 1979

More than But not
more than

Area--Square Feet
(Square Metres)

Miles
(Kilometres)

More than But not
more than

o (0) 300 (27.9) .
300 (27.9) 400 (37.2) .
400 (37.2) 500 (46.5) .
500 (46.5) .

o (0) 200 (18.6) .
200 (18.6) 400 (37.2) .
400 (37.2) 600 (55.8) .
600 (55.8) 800 (74.4) .
800 (74.4) .

~/. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 0 (0) 10 (3)
10 (3) 12 (3.7)
12 (3.7) 14 (4.3)
14 (4.3) .

State

Montana

Mississippi .

:>:l
III

~
~ Missouri .
t"t.....
o
::l
fJl

til
()
til
t:l
til

til
c::::
t:<l
1-1
H
>-l
t"""'
M

()tIl
o.....
I-'

()
o
::l
fJl
ll>

~
III
t"t

,-... .....
fig
III
::l til
o..ll>

~ ~
::l .....
t"t n
>ll>
l"d

1-''1
NO
~ "'0

III
>'1

"'0 t"t
'1'<.....
1-';3:

III
I-'::l
~Ill
"-J (JQ

~ll>

"-'::I

~
t"t



MOVING EXPENSE SCHEDULES
Effective Jan. 1, 1979

TABLE II - MOBILE HOMES

Allowance
Dollars

100
150
200 "d

250 ~
300 >-i

150
....
0

200 ~
H

250 I
'-J

300 ....
300 1:l100 t'"
150 0

()

200 >
>-i

250 H
0

300 z

141 r;;
181

(/)

H

191
(/)

>-i

231 ~
()
t'1

161
191
206
246 ......
150 0

~

200 H
I

250
'-J
......

300 \0
0

'"I
00

Width--Feet
(Metres)

More than But not
more than

0 (0) 8.5 (2.6)
8.5 (2.6) 10.5 (3.2)

10.5 (3.2) 12.5 (3.8)
12.5 (3.8)

0 (0) 8.5 (2.6)
8.5 (2.6) 10.5 (3.2)

10.5 (3.2) 12.5 (3.7)
12.5 (3.7) ..........

......................

.......................

......................

300 (27.9)
500 (46.5)
700 (65.1)

More than But not
more than

Area--Square Feet
(Square Metres)

o (0)
300 (27.9)
500 (46.5)
700 (65.1)

o (0) 400 (37. 2) .
400 (37.2) 600 (55.8) .
600 (55.8) 800 (74.4) .
800 (74.4)1,000 (93) .

1,000 (93) .
o (0) 400 (37.2) .

400 (37.2) 500 (46.5) .
500 (46.5) 600 (55.8) .
600 (55.8) .
All Mobile Homes .

o (0) 200 (18.6) .
200 (18.6) 400 (37.2) .
400 (37.2) 600 (55.8) .
600 (55.8) 800 (74.4) .
800 (74.4) .

(32.2) .

20 (32.2) 50 (80.5) .

Miles
(Kilometres_)__

More than But not
more than

State

New York .

See footnotes at end of table.

til
o
f-'.
f-'

::<'
(I)
~

c::
f-'
III....
f-"
o
::l

tIlm
(")
til
t:l
til

til
c::
O;l
rl
H
rl
L'
tTl

(")

(")
o
::l
m
(I)

~
~ Nebraska .

--.. f-'.

~g
(I)
::l til
0.(1)

~ ~
;;::;. Nevada .
>(1)
l'"d
f-''1
I~-' 0
~ "0

> ~ New Hampshire .
~ Q New Jersey .
t-'o
f-'3:

III
f-'::l
\Dill
....... ~

~~
~ INew Mexico '.!J'l/ 0 (0) 20
....



• • • • • • • • • • •

See footnotes at end of table.

25 (40.2) 50 (80.5) 0 (0) 320 (29.8) ..
320 (29.8) 500 (46.5) .
500 (46.5) 840 (78.1) .
840 (78.1)1,120 004.2) .

1,120 004.2) .

25 (40.2) 0 (0) 320 (29.8) .
320 (29.8) 500 (46.5) .
500 (46.5) 840 (78. 1) .
840 (78.1)1,120 004.2) .

1,120 (104.2) ..

Allowance
Dollars

150 trl

200 c:
txl

300 '"Cl
>

125 ~
175 I-'

225 0.,.
275 H

I

300 --.J
I-'

\0

130
150 M

170 ~
H

205 txl
H

250 >-l
trl

135
155
190
220
275

145 I-'
0

165
.,.
H

200 I
--.J

250 I-'

300 \0
0
0-
I

\0

10 (3)
12 (3.7)

Width--Feet
(Metres)

More than But not
more than

o (0)
10 (3)
12 (3.7)

TABLE II - MOBILE HOMES

MOVING EXPENSE SCHEDULES
Effective Jan. 1, 1979

.....................................

200 08.6)
400 (37.2)
600 (55.8)
800 (74.4)

More than But not
more than

Area--Square Feet
(Square Metres)

o (0)
200 (18.6)
400 (37.2)
600 (55.8)
800 (74.4)

10 (16) 0 (0) 320 (29.8) , .
320 (29.8) 500 (46.5) .
500 (46.5) 840 (78.1) .
840 (78.1)1,120 (104.2) .

1,120 (104.2) .

Miles
(Kilometres)

10 (16)

State More than But not
more than

Ohio ~/ .... O (0)

North Dakota .

North Carolina ~/ .

trl
n
trl
o
trl

trl
c:
txl
>-l
H
>-l
r-'
M

ntrl
o.....
~

n
o
::l
(J)

ro
~
III
n--.. .....

~g
ro
::l trl
o.ro
~ ~
::l .....
n n
>ro
1'"Cl

1-'1'1
NO
~ ""Cl

ro
>1'1

""Cl n
1'1'<....
~3:

III
I-'::l
\0 III
--.J OQ
\Oro
""""Sro

::l
n



MOVING EXPENSE SCHEDULES
Effective Jan. 1, 1979

TABLE II MOBILE HOMES

Allowance
Dollars

150
175
225 ~

275 ~
100 ....
200 0

~

300 H
I

130 '-'

225
....

275 ~
300 r--
225 ~
250 >

~

275
H
0

300
z
>140 tJ)
tJ)

150 H
tJ)

230 ~

270 ~
(")

300 t':l

100
150

....
0

165
~
H

210
I
'-'

255
....
\C

300 0
0-
I....

0

10 (3)
12 (3.7)
14 (4.3)

Width--Feet
(Metres)

More than But not
more than

0 (0) 8 (2.4)
8 (2.4) 10 (3)

10 (3) 12 (3.7)
12 (3.7) ........

0 (0) 10 (3)
10 (3) 12 (3.7)

0 (0) 10 (3)
10 (3) 12 (3.7)
12 (3.7) ........

0 (0) 10 (3)
10 (3) . .......
o (0) 8.5 (2.6)
8.5 (2.6) 10.5 (3.2)

10.5 (3.2) 12.5 (3.8)
12.5 (3.8) 14.5 (4.4)

o (0)
10 (3)
12 (3.7)
14 (4.3)

More than But not
more than

Area--Square Feet
(Square Metres)

Miles
(Kilometres)

More than But not
more than

o (0) 200 (18.6) .
200 (18.6) 600 (55.8) .
600 (55.8) .

o (0) 300 (27.9) .
300 (27.9) 500 (46.5) .
500 (46.5) 800 (74.4) .
800 (74.4) .

Island .

tJ)

o........
(") Sta te
o
::l
(IJ
rtl _

~
~ Oklahoma ............

>0
9 ::l
rtl
::l tJ)
Oortl

~ ~ Oregon .
::l ....
rt n
>rtl

I ~p 1 .::::; 8 ennsy vanl.a .
w "0

rtl
>1"1
"0 rt
1"1'<........ 5f Rhode
.... ::l
\C1ll
'-'OQ
\Crtl
'--'9

~ South Carolina ~/ .
rt

~ South Dakota .
OQ
l:....
III

~ C. Tennessee ~/ .
til 0
O::l ••••••••••••••••••••••

til (IJ Texas .
til
c:
t>:l
>-l
H
~r-
t':l

(") See footnotes at end of table.



• • • • • • • • • • •

Allowance
Dollars

140 til

145 c::
165 ~

200 ~
>-l

I-'
145 0

~

155 H
I

175 .....
I-'

225 1.0

150 t'l

160 ~
H

190 tJl
H

250 >-l
til

155
185
215
250
150
200
250
300

I-'
100 0

~

150 H
I

200 .....
......

250
1.0

300 0
C1'
I

I-'
......

Width--Feet
(Metres)

More than But not
more than

0 (0) 8 (2.4)
8 (2.4) 10 (3)

10 (3) 12 (3.7)
12 (3.7) ..........

0 (0) 8 (2.4)
8 (2.4) 10 (3)

10 (3) 12 (3.7)
12 (3.7) ...........

0 (0) 8 (2.4)
8 (2.4) 10 (3)

10 (3) 12 (3.7)
12 (3.7) ........

0 (0) 8 (2.4)
8 (2.4) 10 (3)

10 (3) 12 (3.7)
12 (3.7) .........

TABLE II - MOBILE HOMES

MOVING EXPENSE SCHEDULES
Effective Jan. 1, 1979

More than But not
more than

Area--Square Feet
(Square Metres)

0 (0) 200 (18.6) ...................................
200 (18.6) 400 (37.2) .............................................
400 (37.2) 600 (55.8) ..............................................
600 (55.8) 800 (74.4) ..............................................

0 (0) 200 (18.6) ..............................................
200 (1S.6) 400 (37.2) ..............................................
400 (37.2) 600 (55.8) .............................................
600 (55.8) 800 (74.4) .........................................
800 (74.4) .............................................................

50 (80.5)

25 (40.2)

10 (16)

25 (40.2)

Hiles
(Kilometres)

10 (0)

Hore than But not
more than

State

Washington ~/ .

:::<l
Jg Virginia .
c
......
~....
10"
o
::l
(Jl

(")
o
::l
(Jl

ll>

~
~ Utah ~/ .... O (0)....

'" 10"

~g
ll>
::l til
Poll>
3 '1
ll> <:
::l 10'.
.... n
>ll>
I~

...... '1
NO
~ "0

ll>
>'1
"0 ....
'1'<:
t-'.
...... 3:

~

~ ~ I .
~~ Vermont Jj :
'-'3

~....

til
(")
til
~

~
I.....

......
~ See footnotes at end of table.

til
(")
til
t:'
til

til
C
tJ:l
>-l
H
>-l

~
(")tIl

o
10"
......

--~----------------------



MOVING EXPENSE SCHEDULES
Effective Jan. 1, 1979

TABLE II - MOBILE HOMES

n 2/Escort fee included.

Wisconsin .

~/$300 for double trailer.

'"tl

~
rl

f-'
0
J>-
H
I-...
f-'

~
r-'
0
n
:>
rl
H
0
Z

:>en
en
H
en
rl
S;
n
tTl

f-'
0
J>-
H
I-...
f-'

'"0
0'

f-'
N

100
150
225
300
150
200
250
300
135
165
185
220

Allowance
Dollars

8.5 (2.6)
10.5 (3.2)
12.5 (3.8)

8 (2.4)
10 (3)
12 (3.7)

Width--Feet
(Metres)

More than But not
more than

o (0)
8 (2.4)

10 (3)
12 (3.7)
o (0)
8.5 (2.6)

10.5 (3.2)
12.5 (3.8)

300 (27.9)
450 (41. 9)
550 (51.2)

More than But not
more than

Area--Square Feet
(Square Metres)

o (0)
300 (27.9)
450 (41.9)
550 (51.2)

Miles
(Kilometres)

State More than But not
more than

Wyoming ~/ .

West Virginia .

2/Under 8' (2.410) x 40' (12.2 10) - Unskirted $150
- Over 8' (2.410) x 40' (12.2 10) - $300

2/Plus $50 for expandable trailer.

!/Width to 8' (2.4 10) Length 40' (12.2 10) $200
Length 40' + (12.2 10) $300

Width over 8' (2.410) Length 40' (12.210) $300
Length 40' + (12.210) $300

en
o..,.
f-'

::<l
11>

00
C

enf-'
ntu
en~
t::l ..,.
eno

;:1en(fJ
c:::
t:l:l
rl
H
rl
r-'
tTl

..



• • • • • • • • • • •
•

TABLE II - MOBILE HOMES

~/Personalty Only
Width----------Under 10 feet (3 m)

$50

MOVING EXPENSE SCHEDULES
Effective Jan. 1, 1979

Allowance
Dollars

Doubles
$150

Width--Feet
(Metres)

More than But not
more than

10 feet (3 m) 12 feet (3.7 m) and over
$60 $80

More than But not
more than

Area--Square Feet
(Square Metres)

Miles
(Kilometres)

State More than But not
more than

~/Personalty Only
First room $50
Each additional room $25

2/$50 for extras

tn
(")
tn
o
tn

tn
c:
ttl
>-l
H
>-l
r-'
tTl

(")tn
o
fJ·
f-'

(")
o
~
en
ro
1'1
<:
tu
rt

,.... fJ·
>0
9 ~
ro
~ tn
o..ro
9 1'1
ro <:
~ fJ·
rt ("l

>ro
l"d

f-'1'1
NO
~ "Cl

ro
>1'1

"Cl rt
'1'<:
fJ·
f-'3:

tu
f-'~
\J:ltu
..... 00
\J:lro
'--"9

ro
~
rt

::<:l
ro
00
c:

tnf-'
(")tu
tnrt
"d fJ·

~g
I Ul.....

f-'
\J:l
f-'

f-'
o
P
H
1.....

f-'

\J:l
o
0-

•f-'...,



•
SUBPART 1041-71.9 EXHIBITS

•

8 1041-71.907 Standard Forms (used by displaced person 1041-71.907-1-1
to request payment of relocation costs).

8 1041-71.907-1-1 SF-261" Qualification Statement - Owner-Dwelling.
FOAW APPAOVED 0.101.8. NO. ,GoAOI ••

QUALIFICATION STATEMENT FOR BENEFITS UNDER PUBLIC LAW 91-646 -OWNER·DWELLING

ltems).2 and 3 to be completed by agency .
l. PRO) ECT

2. AGEN CY N AM E AN 0 ADDRESS (Include ZIP code) 3. IDENTIFICATION NO.

• NOTICE: Complete this form carefully and accurately. This information will be used in processing your
application for relocation payments.

4. DWELLING ACQUIRED

•

•

•

4B. PRESENT ADDRESS OF OWNER 4C. DATE YOU
4A. NAME OF OWNER MOVED INTO

(Include ZIP eade) PRESENT DWELLING

11' III 111

121 121 121

40. ADDRESS OF PROPERTY ACQUIRED (Include ZIP code)

s. AT THE TIME YOU RECEIVED THE WRITTEN OFFER TO PURCHASE THE DWELLING AT THE AODRESS SHOWN IN ITEM 40 AeOVE.
WAS THE DWELLING OWNED AND OCCUPIED AS YOUR PERMANENT RESIDENCE1

SA. DATE DWELLING FIRST SB. DATE DWELLING
OCCUPIED BY YOU VACATED BY YOU

DYES (1/ "YES", campi". it.m 50)

D NO (1/ "NO". campi". /I.ms 50 and 5b)

SC. AT THE TIME OF ACQUISITION, WAS THE DWELLING AT THE ADORESS SHOWN IN ITEM 40 ABOVE, OCCUPIED AS YOUR
PERMANENT RESIDENCE7

• DYES (//'TEs", campi". item 5<.(1))

D NO (/1 ".'10", campi". item 5<. (2))

SC. (ll DATE DWELLING FIRST OCCUPIED ~---- _
BY YOU

SC. (2) DATE DWELLING VACATED BY YOU ~

• The above information is true, correct and complete to the best of my(our) knowledge and belief.

6, OWNER(S)

•

6A. SIGNATURE 68. DATE 6C. SIGNATURE 60. OATE

PROPOSEO STANOARO FORIol261 17·72)
GENERAL SEA V ICES ADMIN ISTRATION

•
Soil Conservation Service Property Management Regulations

(Amendment A-3, May 1977) SCSPMR-7195



•

• SUBPART 1041-71.9 EXHIBITS

8 1041-71.907-2 SF-262 Qualification Statement - Tenants and 1041-71.907-2-1
Certain Others. "OMII A~~1l0VED 0 ...... NO. ~1l0t••

QUALIFICATION STATEMENT FOR BENEFITS UNDER PUBLIC LAW 91·646 - TENANTS AND CERTAIN OTHERS

Items 1.2 and 3 to be completed by agency.
1. PROJECT

2. AGENCY NAME ANO ADORESS (Include ZIP code) 3. IDENTIFICATION NO.

• NOTICE: Complete this fonn carefully and accurately. This infonnation will be used in processing your
application for relocation payments.

•

•

4A. NAME 46. PRESENT ADDRESS IInciud. ZIP cod.) 4fNTD
O
A
~~E~~~~D

DWELLING
(1) (1) (1)

(21 (2) (2)

40. ADORESS FROM WHICH MOVED (Include ZIP code)

5. 010 YOU OWN, OR RENT, THE DWELLING AT THE ADDRESS SHOWN IN ITEM 40 ABOVE?

D OWN II/ "OWN". complrt. /I.m 5A) D RENT (1/ "REN.,... completr ftrm 58)

5A. AT THE TIME YOU RECEIVED THE WRITTEN OFFER TO PURCHASE THE DWELLING AT THE ADDRESS SHOWN IN ITEM"O ABOVE.
WAS THE DWELLING DWNED AND OCCUPIED AS YOUR PERMANENT RESIDENCE!

•
DYES

SA. (~l DATE DWELLING FIRST
OCCUPIED BY YOU

SA. (2) DATE DWELLING VACATED
BY YOU

• 58. WAS THE DWELLING AT THE ADDRESS SHOWN IN ITEM 4D ABOVE. OCCUPIED AS YOUR PERMANENT RESIDENCE!

•
DYES

58. (1) DATE DWELLING FIRST
OCCUPIED 8Y YOU

5B. (2) DATE DWELLING VACATED
BY YOU

The above information is true, correct and complete to the best of my (our) knowledge and belief.

• 6A. SIGNATURE

6. TENANT(S)
68. DATE 6C. SIGNATURE 60. OATE

PROPOSED STANDARD FORM 262 17·721

Gl:NERAl SERVICES AOMINISTRATION

•
Soil Conservation Service Property Management Regulations

(Amendment A-3, May 1977) SCSPMR-7196



8 1041-71,907-3 SF-263 Qualification Statement - MovLng
Expenses f.or Business or Farm Operation.

•

•
SUBPART 1041-71.9 EXHIBITS

1041-71. 907-3-1
FOAM APPAOVED 0 ...... NO••~AOll8

•
QUALIFICATION STATEMENT FO~ BENEFITS UNDER PUBLIC LAW 91-646

MOVING EXPENSES FOR BUSINESS OR F"~M OPERATION

Iterns I, 2 and 3 to be completed by agency .
I. PROJECT

2. AGENCY NAME AND ADORESS (Include ZIP code) 3. IDENTI FICATION NO.

• NOTICE: Complete this form carefully and accurately. This information will be used in processing your
application for relocation payments.

4. LOCATION AND OWNERSHIP OF BUSINESS OR FARM ACQUIRED

~ .... BUSINESS

•

•

•

(11 NAME AND ADDRESS OF BUSINESS (Include ZIP code)

121 NAMEIS) OF OWNERIS)

III ADDRESS OR L.OCATION OF FARM

12) NAMEISI OF OWNERIS)

13) ADDRESSIESI OF OWNERIS) !Include ZIP coders))

48. FARM

13) ADDRESSIESI OF OWNERIS) !Include ZIP coders))

5. AT THE TIME OF ACQUISITION WAS THERE A DWELLING OR LIVING QUARTERS AT THE Ar !H~ESS OR LOCATION DESCRIBED
IN ITEMS·'A OR 'B ABOVE. WHICH YOU OCCUPIED AS YOUR PERMANENT RESIDENCE' (/{ '\'E~·. check Itr'm 5A 0'58)

6. HAVE YOU RELOCATED YOUR eUSINESS OR FARM OPERATION'•
SA. 0 OWNER 58. DTENANT

•

DYES (// ·YES". complere Item 6A)

6"'. YOUR NEW ADDRESS (Include ZIP code)

o NO (// "NO". compl"e 1,,"1 68)

68. DO YOU PLAN TO'
(Check one)

o RELOCATE

o DISCONTINUE

The above information is true, correct and complete to the best of my(our) knowledge and belief.

7. APPLICANT(S)

•
7A. SIGNATURE 7B. DATE 7C. SIGNATURE 7D. DATE

~OPOSE.D ST AMDARD FORM 263 "·721
«Jr«'ItAL SERViCES ADMINISTRATION

•
Soil Conservation Service Property Management Regulations

(Amendment A-3, May 1977) SCSPHR-7197



•

8 1041-71.907-4 5F-264 App1tcation - Moving Costs-Families
and Individuals.•

SUBPART 1041-71.9 EXHIBITS

1041-71.907-4-1

I'O"M A~~"OV~D O.M••• NO. _"0'"
APPLICATlON FOR MOVING COSTS AND RELATED EXPENSES - FAMILIES AND INDIVIDUALS

Items I, 2, 3 to be completed by agency

•
1. PROJECT

2. AGENCY "fAME AND ADORESS (Include ZIP code) 3. IDENTIFICATION NO.

•
INSTRUCTIONS:
Before completing this application you must determine whether or not you wish to receive payment for ACTUAL MOVING
EXPENSES or a FIXED PA YMENT (including a dislocation allowance). You should consult with the agency relocation re
presentative before making this decision. If the application is for a FIXED PAYMENT, complete aU items except item 9, 10
and 12. If the application is for ACTUAL MOVING EXPENSES complete all items except item 8. If an item does not apply
write NA in the space. See reverse for allowable and non-allowable expenses.
4. NAME(S} OF APPL.ICANTtSI

• Excluding bathrooms, hallways and closets
7. TYPE OF' PAYMENT CLAIMED

(AID FIXED PAYMENT (8) 0 ACTUAL EXPENSES

DATfNt8UT:4'10S'" co
OW[LLI~C

(0)

NO. Of
1ll00t.4!1

OCC"',,"Il.O.
(e)

e. AMOUNT OF ,.IXED PAYMENT

ADDRESS (Include ZIP code)

(0)

DWELLING

UNIT:

5. FROM
WHICH

YOU
MOVED

6. TO
WHICH

YOU
MOVED

•

•
9. MOVING AND RELATED EXPENSES _ ACTUAL COST 6;'SIS

9A. TYPE OF MOVE (1) 0 5ELF (2) 0 COMMERCIAL

•
98. MOVING COSTS (II commucial) " . __ .... _•.• __ ..••• _. _ •• _. • _ .••••.• ••

9C. TRANSPORT A TION COSTS - FAMILIES a INDIVIDUALS (II any)" •••••••.• _ .• __ ._

90. STORAGE COSTS (Must be app'oL'ed in advance by agency!. _ . __ • •• __ •.••••• _

~$------

~
9E. OTHER (Explazn)

9F. TOTAL (Sum olltem_' 98 th'ough 9E)

-------------------~
~$

.'
• 'fuse bl' itpmlz(·d uI,d suppu'l~d by alfachpd rf'CrlpCS or unpaid bills.

10. METHOD OF PAYMENT (check one)JOA·O I{We} h.lve p.liid the moving expenses and/or moving IxpenMS and stor,g4e expenses IS evidenced by the .tt..ched Itemized receipt(s} or
bllleS) from the mover .lind/or storl~ comploy or other contrlctors • .lnd l(wI) tn.r,for. rlquut reimbursement.

lOB 0 I(We) nfl..,e not p.lild the movln9 '.penses Inc'Ior moving expenses .lind stor.98 expenses, Ind l(weJ thcr.fore reQuest tn.t the .ltlched
. Itemized mo... ing .nd stor.ge blll(S) be Plid directly to the mover lind/or stOUIge' com~ny or other contr.ctors, in .ccorc:s.nc~with a,

'.lnC)ements mId. in idv.nce, .lind with my (our) tonsent, between the .ligency .lind the mover lind/or storate compllny.

•
10C 0 I(We;) hereby re;Qu4:~t IInCi lIuthorlze thlt the moving lind/or movinv lind storlgeexpenses, to be Incurred by me(us),be paid directly to

. the; mover lind/or storll~ complny or othe;r contrllctOtS, In IIccorClllnce with the Irrlln~ments made It this time, lind with my{our)
con~nt, between the locill il9lIncy ilnd moving lind/or storAge complnle, lind/or other contrlct:)u.

IIWe) CERTIFY under penalties and provisions of U.S.C. Tille 18, Sec. 1001, and any other applicable law. that this application and ;;;::::_
mation submitted herewith have been examined by me (US) and are true, co<rect and complete. I (We) further certify that I(we) haVt not suI>
mitted any other application fo<, 0< received, reimbursement 0< compensation from any other soorce for any item of loss or expense paid PUl
suant to this application and that any bills or receipts submitted herewith accurately reflect movine services actually performed and/o< stor-
aee costs actually Incurred. .

110. DATEl1A. SIGNA"'URE

PENALTV FOR FALSE OR FRAUDULENT STATEMENT. U.S.C. Title lB. 1001. provides: ·Whoewr. in Wly mailer within the juriodiction of
any department or agency of the United States knowingly and will full V falsifies ... or makes any false. fictitious or fraudulent statements or repre·
sentations, or mak.es or uses anv false writing or document knowing the same to contain anv f.lse, fictitious or fraudulent statement or entry. shall
be fined not more than $10,000 or imprisoned not more than five yeers. or both:'•

PROPOSED STANDARD FORM 2601 p. 7Z I
GENERAL SERVICES AD~INISTR"lION

•
Soil Conservation Service Property Management Regulations

(Amendment A-3, May 1977) SCSPMR-7198



PART 1041-71 RELOCATION ASSISTANCE

1041-71.907-4-2

DATE PROPERTY MOVED FROM:

12. STORAGE COSTS ANO RELATEO OATA

12e. NAME AND ADDRESS 0" STORAGE COMPANY

----------r-----------1 (Include ZIP code)
• CQUI~EO DWELLING 128. STORAC;E TO RE-
TO STORACE PLACEMENT DWELL·

ING

STORA.GE COSTS (J'~mIZatlOn /0' It~m 9D)

MOVING AND RELATED EXPENSES

1'20. TEL-E·
'-HONE NO•

ALLOWABLE MOVING EXPENSES

1 rrdnspOrt~tll;n of Individuals, famIlies. and personal prooerty
Irom The dt'QUHed Slit tu the replacement sIte, not to ell:ceed a dis
Idl'CP 01 50 m,t':'S. (:lICPOI where the dlSplaCH"Ig agency delerm,ne5
It' ! relr)(atlon oevond Ih:s 50·mlle area IS JustifIed

Pac~lny .... nd unpacking. crdllng and uncral1ng of personal proper·
Iy

3 Sioraae of personal properly for d pefled generallv not 10 eKceed
twel ....e muntns when determined necesSJry by dIsplacing agency.

4 Insurance preftllum~ for loss 10 dnd ddmage of personal propertv.

5 PropellY lost, slolen, or damaged InOI caused by the fault or
neql'y.'ncc uf (he d1sptacf!d person. hiS agenl or employees), ,n the
DI(JI.. t'SS of mO.... lng. where Insuranl:e to Cl,; ....er such loss or damage IS
nol d....At:able

NONALLOWABLE MOVING EXPENSES

1. Add_llonal expense Incurred because of living In a nevo.t location.

Cost of movmg structures or aiher improvements In whIch the
dISP~l'r:ed per'ion reserved ownership.

3 Impro...ements to the replacement site, except when required by
law

4. Interest on loans to co....er moving expenses.

5. Personal InJury.

6 Cost of prepaflng the application for mO.... lng and related e)l·
penses

7. Payment for search cost in connection with locating a replace
ment dwelling.

I'ROl'OSED STANDARD FOR II 2601 (7-72' .....C.,
GENERAL SEftVICES ADMINISTRATION

•
SCSPMR-7199

Soil Conservation Service Property Management Regulations
(Amendment A-3, May 1977)



APPLICATION FOR REPLACEMENT HOUSING PAYMENT FOR TENANTS AND CERTAIN OTHERS

•
SUBPART,104I-71.9 EXHIBITS

8 1041-71.907-5 SF-265 Application - Replacement Housing
Payments-Tenants and Certain Others.

1041-71. 907-5-1

FO"" APPROVED 0 .... 8. NO. lo-R0111

Items 1.2, and 3 to be completed by agency.

•
1. PROJECT

2. AGENCY NAME AND ADDRESS (Include ZIP code) 3. IDENTIFICATION NO.

•

•

•

INSTRUCTIONS: J. Purchased dwelling - If you have purchased a dwelling unit. complete items 4 thru 8 on this appli
cation. Attach copies of Offer to Purchase and Closing statement.
2. Rental unit - If you have moved into a rental unit, complete items 4, 5, and 8.
Attach Copy of Lease or rent receipts.
3. Homeowner temporarily displaced - If you are a homeowner temporarily displaced because or code
enforcement or voluntary rehabilitation, complete items 4,5 and 8. Attach Copy of Lease or
rent receipts .

•. NAMEISI OF APPLICANTISI

SA. DWELLING FROM WHICH YOU MOVED 58. DWELLING TO WHICH YOU MOVED

'" ADORE" ~(Include

ZIP
code)

121 MONTHLY RENTAL* .. - ......... -._ ..~ S ~ S

(3) APT. FLOOR OR ROOM NO. (// applicable) ~ ~
14} DATE MOVED IN ..... __ ......... __ ...~

~
IS} DATE MOVED OUT ...•. _.. _...... ___ .~

~
161 TOTAL NUMBER OF ROOMS ............~

~
17) NUMBER OF BEDROOMS. _. _...... _. ___~

~'* Item 5A(2J nut t{) be completed by homeuu..ners.

6A. DOWN PAYMENT 6B. DATE OF
Item, 6,1 nnd 68 to be completed only by PURCHASE OF

purchasers vI replncement dwellings. REPLACEMENT
DWELLING

7. EXPENSES INCIDENTAL TO PURCHASE

ID} SURVEY COSTS

•

•

(AI LEGAL COSTS _.. __ ...•••••• ~ S------
IB) TITLE SEARCH FEE, .....

POLICY OR ABSTRACT _ . .~

lC} NOTARY FEE ... _ _ ••• _•.. ~

.-- ~

lEI RECORDING FEES. _. __ .• __ ..~

IF} LENDER'S APPRAI~AL FEE •. _~

IGI FHA APPLICATION FEE ~

IHI CERTIFICATION FEE ~ $ _

III CREDIT REPORT FEE ..~

IJI ESCROW FEE .. __ ... _ .~

IK) TRANSFER TAXES. .~

lL} OTHER (Explaln)_ .... _ .~

(Sumo/llPms $
(M) TOTAL 7,-\ th,u lL). _ .. _~

•
I (We) under pen~lties and provisions of Tille 18, United States Code, Sections 286, 287, 1001 and any other ap
pi icable law, that the information submitted herewith have been examined by me(us) and ar&lrue, correct and complete.

8. APPLICANT(S)

8A. SIGNATURE 88. DATE 8e. SIGNATURE 80. DATE

•
PENALTY FDA FALSE OA FRAUDULENT STATEMENT. U.S.C. Title lB. 1001. provides: ·Whoever. in any matter within the Junsd,ct,on of
any department or agency of the United States knowingly and willfully falsifies ... or makes any false, fictitious or fraudulent statements or repre
sentations. or makes or uses any false writing or document knowing the same to contain any false. fictitious or fraudulent statement or entry. shall
be fmed not more than $10,000 or imprisoned not more than five years. or both,"

PROPOSED STANOARD FORM 265 (7·721
GENERAL SERVICES ADMINISTRATION

•
Soil Conservation Service Property Management Regulations

(Amendment A-3, May 1977) SCSPMR-71100



•

2. AGENCY NAME AND ADDRESS (/nclude ZIP codtt)

f"OR'4 AP!"ROVED 0.'4.9. NO. I(>oRonl

3. IOENTIFICATION NO.

J041-71 ,907.,.7-1
EXHIBITS
Cos.ts..JWs.iness

SUBPART 1041-71.9
Application -_.HOYing
Operations

Sf-267
and Fam

1. PROJECT
Item~ I. 2 and

8 1041-71.907-7

•

•

•
INSTRUCTIONS: Complete all applicable items on this page and. as appropriate, Scht:dules A, B. C
and D. See rewrse side of this form for "allowable" and "nonallowable" expt:nses.

4. NAME OF CONCERN

4A PERSON FILING CLAIM ON BEHALF OF CONCERN

•

•

(11 NAME (2) ADDRESS (Include ZIP code) 131 TELEPHONE
NO.

S. TYPE Of" 9USIN ESS ry- ono) 6. TYPE OF OWNERSHIP (". one)

(AID BUSINESS (8) 0 6~~~ATION
Ie) 0 NON·PROFIT ORGANIZATION

(AI 0 ~~'o~R'ETORSHIP IB) 0 CORPORATION Ie) 0 FARTNERSHIP {D, ~_ ~
NON·PROFIT
ORGANI2A,ll~N

B. LOCATION OR ADDRESS (Include ZIP code) BC. DATE OCCUPIED
FROM TO

BA. FROM
WHICH

YOU
MOVED

BB.
TO WHICH

YOU MOVED

80. PRESENT MAILING ADDRESS (Complete, II dltferent (rom Item 8A or 88) (Include ZIP cvdt!)

11 MOVING AND RELATED EXPENSES

REIMBURSE-
llA . MOVING (AIIQch compioted Schedule A) $

MENT lIB. STORAGE (Must be apo,olJed on adl'ance by displaCIng agenqJ ~A::?,;h c~n1Plet('d

FOR llC. ACTUAL DIRECT LOSSES OF PROPERTY (AIIQch compleled S,.I>edule B)
ACTUAL 110. REASONABLE SEARCH (1lllQch compleled Schedule C)

EXPENSES
llE. TOTAL (Sum of Ilems 11A Ih'ough JlD) $

12. FIXED PAYMENT S 113. TYPE OF CLAIMrCheckoneJI IINITIAL I ISUPPLEMENTARyj IFINAL

•
9A. 010 CONCERN DISCONTINUE eUSINESS'

ge. DOES CONCERN PLAN TO REESTABLISH'

YES NO

GJ C
o 0

10. TYPE OF PAYMENT CLAIMED

IA).O ACTUAL EXPENSES(Compiete all item:; C")I,..:ept itt:tn 12.)

fel. 0 Fl X EO PA YMEN T (Complete aJ I items elnepl itf."m I!,)

•
14. METHOD OF PAYMENT - MOVING AND RELATED EXPENS.ES (Ch«" one)

lAID I (We) ha ....e pa.d mo..... ng and related expenses. as evi- (BI CJ I lWei hdve nOt paid the mO.... lng and related expenses, dnd
denced by the attached Itemized receipt(s) or paid bill(s) I (weI therefore requp.st thal the altdch~d Iternlled ooldsl
from the mo....er and/or other contractors. and I lwe) be paid d.rectly to the mover iJfld/ur Other contractlJrs, It,
therefore requeSI reimbursement accordance wIth arrdngements made In dd ....dnc:e. dfld wIth

my Ivurl cons~nl, between the dgency dnd ,h~ rnOVel dnd,
Or other can treK tors.

•

I (We) CERTI FY under the penalties and provisions of U.S.C. Title 18, Sec. 1001. and any other applicable law. that this application and infor·
mation submitted herewith have been examined by me Ius) and are true, comct, and complete. I (We) further certify that I (we) (and, to the
best of my (our) knowledge, the concern indicated in Item 4) have not submitted any other claim for, or received, reimbursement or com·
pensation for any Item of loss or expense in this application, that I (we) (and, to the best of my (our) knowledge, the concern indicated in
Item 4) will not accept reimbursement or compensation from any other source for any loss or expense paid pursuant to this claim. and that
allY bills or receipts submitted herewith accurately reflect moving services actually performed and/or storage costs actually incurred.
--

13A. SIGNATURE OF OWNER - PARTNER OR OFFICER 138. TITLE (It .pproprjlJt~J (Type or printJ 13C.DAIE

III III III

121 121 121

-
PENALTY FOR FALSE OR FRAUDULENT STATEMENT. U.S.C. Tille lB. 1001. prOVides Whoever. In any matter within the JUrisdiction of
any department or agency 01 the United States knowingly and willfully falsifies ... or makes any false. fictitious or fraudulent statements or repre
sentations, or makes or uses any false writing or document knowing the same to contain any false, fictitious or fraudulent statement or entry. shall
be fined not more than $10,OCX> or imprisoned not more than five years. or both,"•

PROPOSED STANDARD FORM 267 17-721
GENERAL SERViCES AOMINISTFUTIOfl,

•
Soil Conservation Service Property Management Regulations

(Amendment A-3, May 1977) SCSPMR-71102



PART 1041-71 RELOCATION AsSISTANCE

Attachment No. 8

1041-71. 907-7-2

A. ALL8WABLE MOVING EXPENSES

1. Packing, and unpacking, crating and uncrating of personal property.

2. Advertising for packing, crating, and transportation when the displacing lJ9fncy determines that is
necessary.

3. Storage of personal property for a period generally not to exceed twelve months when determined
necessary by displacing agency.

4. Insurance premiums for loss to and damage of personal property.

5. Removal and reinstallation of machinery, equipment, appliances, and other items, not acquired as real
property. Prior to payment of any expenses for removal and reinstallation of such property, the displaced
person shall be required to agree in writing that the property is personal and that the displacing agency is
released from any payment for tne property.

6. Property lost, stolen, or damaged (not caused by the fault or negligence of the displaced person, his agent
or employees). in the process of moving, where insurance to cover such loss or damage is not available.

B. ALLOWABLE EXPENSES IN SEARCHING FOR REPLACEMENT
BUSINESS OR FARM.

1. Actual travel costs.

2. Extra costs for meals and lodging.

3. Time spent in searching at the rate of the displaced person's salary or earnings, but not to excfl
per hour.

4. Necessary broker, real estate or other professional fees to locate a replacement business or farm operation,
subject to prior approval of displacing agency.

C. NONALLOWABLE MOVING EXPENSES

1. Additional expenses incurred because of living in a new location.

2. Cost of moving structures or other improvements in which the displaced person reserved ownership.

3. Improvements to the replacement site, except when reQuired by law.

4. Interest on loans to cover moving expenses.

5. Loss of good-will.

6. Loss of profits.

7. Loss of trained employees.

8. Personal injury.

9. Cost clf preparing the application for moving and related expenses.

'lorOSlD ITA.DUD '011.267 (l·nl
.tC.lItAL .cay.ell ADMf.tl'1'1U.TlIc:..

SCSPMR-71103
Soil Conservation Service Property Management Regulations

(Amendment A-3, May 1977)



• • • • • • • • • • •

'0"" APP"OVI[D 0...... NO. IOoMOI.

SCHEDULE A: MOVING AND RELATED
EXPENSES, INCLUDING

STORAGE

BUSINESS AND
FARM OPERATION

INSTRUCTIONS: Complete this section if reimbursement is claimed for
actual moving expenses for which reimbursement of compensation is not
otherwise provided. Indicate costs of work performed by mover and/or
other contractors. Attach. receipt(s) or unpaid invoice(s) and/or other sup
porting documentation.

IDEHTIFICATION NO.

SECTION 1 - MOVING EXPENSES SUPPORTING DATA
WORK AHO/OR IDENTIFICATION OF MOVER ANDIOR OTHER CONTRACTORS AMOUNT For Agency U.eSERVICE PERFORMED CLAIMED

(0) (b) NAME (el ADDRESS {(nelude ZIP code) II ell leI Amount ApP<oYed

$ $
(1) MOVING

(2) OTHER
(Specify)

Enter "Total Amount Claimed" on Line llA of first page of this application. ~ TOTAL
$ $

....
o
~

H
I.........
'D

....
o
~

H
I.........

PROPOSED STANDARD FORM 267 (7· 721
GENERAL SEAY ICES ADMINISTRA.TION

SECTION II - STORAGE EXPENSES SUPPORTING DATA

property .tlo,~J)

2A. ADDRESS OF STORAGE COMPANY 2B. TEL EPHONE
NO.

3. DATE PROPER-
STORAGE PERIOD MONTHS TV MOVED

4. TOTAL PERIOD (/flhis is lA. TO STORAGE

not Ihp final claim, enter estimate)

S. PERIOD COVERED BY lB. FROM STOR-
AGE

THIS CLAIM

STORAGE AMOUNT F or Agency U.e
Amount Approved

6· TOTAL EXPENSES $ is
ACTUALLYINCURREO'

GEnter this amount on Line 11 B of first page of this
application.

l. DESCRIPTION OF PROPERTY STORED (tl/lach storage company manifest or other li,/i"K of 12. NAME OF STORAGE COMPANY

g'........
(")
o
::l
Ul
!l>

~
III
l"t....

,...0
j;"::l
!l> fIl
::l !l>
1>-1'1a <
!l> ....
::l r>
l"t!l>

>"ll
I 1'1

WO
w "<:l

:x~
III l"t
'<'<
.... :x
'Dill
..... ::l
..... Ill
'-"1lQ

m
!l>
::l
l"t



• • • • • • • • • • •

SCHEDULE B: STATEMENT OF ACTUAL DIRECT Instructions IDENTIFICATION HO.

LOSSES OF PROPERTY List each item of property for which an actual direct loss occurred and for
BUSINESS AND FARM OPERATION which reimbursement is not otherwise provided. Furnish the information in-

NAME OF CONCERN dicated l>elow and attach any appraisals, estimates, statements of value, or
other evidence of estimated value or actual price received for property sold.

FAIR MARKET F .... Aveney
JUSTIFICATION FOR AMOUNT CLAIMED VALUE FOR NETDESCRIPTION OF PROPERTY CONTINUED AMOUNT Us.

(List ~ach it~m s~pa,auly)
(E xpl ai" fully, referring to any attached USE AT PROCEEDS

statements) PRESENT F,ROM SALE CLAIMED Amount
LOCATION

to) (b) (e) (d) (.) Approved·

$ $ $ $

Enter "Total Amount Claimed" on Line 11 C of first page of this application TOTAL
$ $

tilo
~

......

n
o
::s
en
(1)
1'1
<
III
rt
~

...... 0
~::s
(1) til::s (1)

~~
(1) ~
::l n
rt (1)

>'"I 1'1
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• 'tl
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~g:
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~
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n
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~
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o
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• This BIIIOunt not to erceed the reasonable erpenses that would have
been required to relocate such property.

FO"" .V·~IlOVED 0 0. ""0'"

PROPOSED STANDARD FOIlM 267 (1·72)
GENERAL SERVICE,S AOMINISTRAT ION
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•

•
SUBPART 1041-71.9 EXHIBITS

1041-71.907-7-6

~O'''' A~~1l0Vl!0 O.M••• NO. 80-1101"

An eligible displaced business or farm operation may elect to apply for a fixed payment in lieu of all the
payments described in Schedules A, B, and C, provided that in !he case of a business, the agency determines
that the business cannot be relocated without a substantial loss of existing patronage and that the business
is not a part of a commercial enterprise having at least one other establishment not being acquired and en
gaged in a similar business.

•

•

•

<C.

PAYMENT IN LIEU OF MOVING AND RELATED
SCHEDULE D: EXPENSE PAYMENTS-

BUSINESS AND FARM OPERATION

1. NAME OF CONCERN

1A. ACDRESS 0 F CONCERN (Include ZIP code)

2. NAMEISI USED ON INCOME TAX RETURNISI

2B. PRINCIPAL BUSINESS ACTIVITY REPORTED ON TAX RETURN{S)

IDENTIFICATION NO.

lB. TELEPHONE NO.

2A. EMPLOYER IOENTIFICA·
TION NUMBERISI SHOWN
ON TAX RETURN 151

• 3. NAME AND ADDRESS OF OTHER ESTABLISHMENTS OPERATED BY OR AFFILIATED WITH THE BUSINESS
(If ".'1on'". sla,. "NONE";

•

•

(11

(2)

(3)

(A) NAME

(1)

(2)

(3)

l B) ADDRESS (Include ZIP code)

(1)

(2)

(3)

IC) TYPE OF BUSINESS
OR ACTIVITY

•

•

4. TAX RETURNS FILED WITH DISTRICT DIRECTOR OF INTERNAL REVENUE IN:

IAI

19
IIBI CITY IC) STATE 1(0)19 llEI CITY IIF) STATE

5'. LISTING OF ATTACHMENTS SUPPORTING THIS PAYMENT:

PROPOSED STANDARD 'ORM 267 (7.72)
GENERAL S[RV ICES ADMIN ISTRAT ION

•
Soil Conservation Service Property Management Regulations

(Amendment A-3, May 1977) SCSPMR-71107

I



PART 1041-71 RELOCATION ASSISTANCE

Attachment No. 8
1041-71. 907-7-7

The displaced business or farm operation must corr:plete the appropriate following table and attach sup
porting documentary proof of the amount claimed. (Net income must be established for two years and that
amount is divided by 2 to obtain average)-6. INDIVIDUAL OR SOLE PROPRIETOR RESERVED

IRrlalrs to IRS Fo,.,. 1040,1 REMARKS FOR
19 19

(lntlilJiauGI or Sol~ Propri,torj
ACENCY USE

CAl f~~:~. 't[£1~I=t~u~~SG:S~S ~ S
AL.I.OWANCES

(e) GROSS PROFIT

(e) NET PROFIT (Ot Lou).

lDrli'tARIES ANo WAGES PAID
, "TO M[MBERS OF aWNER'S "

'AUILY WHO ARE MEMBERS .,~ -.~ ..--

OF OWNER"S HOUSEHOLD
(LillI n.-n•• b.la"'.,d amount.
to ...ch)

lEI NET EARNINGS.
ITolal 0/ Linrs 61Clplus 6<01 S S

7. CORPORA TlON
(Rrlalrs to IRS Fo,.,.s 1120 and 1120·S1

19 19

IAI GROSS RECEIPTS OR GROSS
S"LES, L.ESS RETURNS AND S S
ALl.OWANt:ES

IB) GROSS PROFIT

Ie) NET PROFIT (or Lou)

IDI SALARIES AND WAGES PAID
TO EMBERS OF PRINCIPAL
STOCKHOLDER'S FAMILY.
WHO ARE MEMBERS OF HIS
HOUSEHOLD· •

IE) NET EARNINGS
I TOlalo/Linrs 7(Clplus 71D)) S S

8. PARTNERSHIP
IR.lalrs 10 IRS Fa,.,. 10651

19 19

IAI G~OSS RECEIPTS OR GROSS
SALES, LESS RETURNS AND

S SALLOWANCES

IHI TOT AI.. INCOME

IC) ORDIHARY INCOME (0' Lou)

(0) COMPENSATION OF PRIH..
CIPAL PARTNERS•• •

(£1 SALARIES AND WAGES PAID
"TO •• EMIIERS OF PRINCIPAL ,.

PARTNER'S FAMILY WHO ARE " ..
MEWeE"s 0" PRINCIPAL
PARTNERS IMMEOIATE
HDUS£HOL.D

mlllTJA,!N I,NGS
(Tota 0/ Linn SICI plus

S S.In) olus ./I'll

• No deductIons shoutd be mllde for .,y compensatron plfld to Oll'ner•
•• Principal stockholder is one who Oll'nS 15"/. or more of the corporation.

... A principal partner i. one with a proprietary interest of 15"/. or more in the concern.

- ~1l0~OSED STAIClAIlD FOil .. 267 (7·72)

.. Nl.... l sr.YIC[S ADMINIS", .. T ION

Soil Conservation Service Property Management Regulations
SCSPMR-7ll08 (Amendment A-3, May 1977)

..
•



•

•
SUBPART 1041-71.9 EXHIBITS

104I~71. 907-7-5

'OMI A~~1I0VEO 0.11••• NO. 10-"0'"

•

STATEMENT OF ACTUAL REASONABLE EXPENSE IN
SCHEDULE C: SEARCHING FOR A NEW LOCATION _ BUSINESS AND FARM OPERATION

INSTRUCfION - Furnish the information indicated below and attach receipts.
NAME OF CONCERN rOENTIFICATION NO.

NOTE: Unless the agency determines that an additional amount is reasonable and necessary, reimburse
ment for search expense is limited to $500.00.

•
*(To ~o <_Iotool In

"""oneo ~y .._<y)

1. TRANSPORTATION: NUMBER OF MILES " RATE PER MILE°:...- _

$

•

•

•

•

•

•

2. NUMBER OF MEALS: • " NUMBER OF OAYS = .!-. _

3. LODGING AT: $ PER NIGHT" NUMBER OF NIGHTS __= _

4. SEARCHING TIME: NUMBER OF HOURS "RATE PER HOUR* = _
• (Compensable at hourly ,au 0/ salary or earnings, but not 10

ueeed 110.00 p., bo"r.)

5. OTHER (Specify and attach recoipls)

6. TOTAL SEARCHING EXPENSES CLAIMED (Sum of Items 1 through 5) 5 _

7. ITINERARY (Dales. places. mode of transporlation. ele.)

PROPOSED STANDARD FORM 267 n·n)
GENERAL SERVICES .AOMINISTAKTION

•
Soil Conservation Service Property Management Regulations

(Amendment A-3, May 1977) SCSPMR-71106



•
SUBPART 1041-71.6 MOVING AND RELATED EXPENSES

104;-71.608

•

•

•

•

•

•

•

•

•

•

§ 1041-71.607 Displaced from site of
mobile home.

(a) When a mobile home used as a dwelling is deemed personal property and is
moved from the acquired site, the displaced person, in requesting payment for the
cost of moving the mobile home, may elect to receive either a fixed payment under
the provisions of § 1041-71.801 or the following actual reasonable costs as
determined by the displacing agency.

(1) Moving the mobile home to a replacement site but not to exceed the
cost of moving to a site 50 airline miles from the acquired site.

(2) Detaching and reattaching fixtures and appurtenances, where applicable.

(3) Reasonable expenses for room and board incurred by the displaced person
or family while moving the mobile home to the replacement site.

(b) If a mobile home is not used as a dwelling, only the actual reasonable costs
as determined by the displacing agency and detailed in § 1041-71.701 may be claimed.

§ 1041-71.608 Other displacements.

A person who is required to move his personal property from acquired real property
but does not qualify as displaced from a dwelling or as a displaced business or farm
operation is eligible only for the actual expense payment described in § 1041-71.701.
and/or § 1041-71.703.

Soil Conservation Service Property Management Regulations
SCSDS SUBTITLE C (Amendment A-lO, May 1978) SCSPMR-7130




