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UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION

i)

| SUBCONTRACT AMCNG THE- UNITED STATES
. i THE CENTRAL ARIZONA WATER CONSERVATION DISTRICT,
~= 0 AND THE

4

PROVIDING FUR WATER SERVICE

CENTRAL ARIZONA PROJECT
.1 PREAMBLE: :

134 THIS SUBCONTRACT, made this day of

14 4] , 19 , in pursuance generally of the Act of June

1
in

17, 1902 (32 Stat. 388), and acts amendatory tnereof or

(W3}

supplementary tnereto, including but not limited to the Boulder

N

T % Canyon Project Act of December 21, 1928 (45 Stat. 1057), as

- ; : amended, the Reclamation Project Act of August 4, 1939 (53 Stat,
- - % é 1187), as amended, thne RecLamation Reform Act of October 12, 1982
(96 Stat. 1263), and particulary tnhe Colorado River Baéin Project
- % i Act of September 30, 1968 (82 Stat. 885), as amended, all

i collectively hereinafter referred to as the "Federal Reclamation
% 2 Laws," among tne UNITED STATES OF AMERICA, heréinafter referred

; 1o és the “United States® acting through tne Secretary of tne

Interior, the CENTRAL ARIZUNA WAYER_CONSERVATION DISTRICT,

vl
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nereinafter referred to as the. "Contractor," a water conservation
district organized under tne laws of Arizona, witn its principal

place of business in Phoenix, Arizona, and the

, hereinafter referred to as

tne “Subcontractor,” witnh its principal place of business 1in

, Arizona;

WITNESSETH, THAT:
2. EXPLANATORY RECITALS:

WHEREAS, ﬁne Colorado River Basin Project Act
provides,'among other things, that for the purposes of furnisning
1rrigation and municipal and industrial water supplies to water
deficient areas of Arizona and western New México througn direct
diversion of exchange of water, control of floods, conservation
and development of fisn and wildlife résources; ennancement of
recreation opportunities, and for otnér purposes, the Secretary
of tne Interior snall construct, operate, and haintain the
Centré] Arizona Project; and |

WHEREAS, pursuant %to the provisions of Arizona
Revised Statutes § 45-2601 et seq., tne Contractor has been
organized with the power to enter 1into & contract or contracts
with the Secretary of the Interior to -accomplisn tne purposes of
Arizona Revised Statutes, § 45-2601 et seq.: and

WHEREAS, pursuant to Section 304(b)(1) of tne

Colorado River Basin Project Act, the Secretary of tne Interior

nas determined tnat it is necessary to effect repayment of the

Subcontract ' Page 4 , Sept. 1983
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cost of constructing tne Central Arizona Project pursuant to a
master contract and that the United States, togetner with the
Contractor, shall be a party to contracts tnat are in confOrmity
witn and subsidiary to the master contract and ‘

WHEREAS, the United States and the Contractor
entereo into Contract No. 14-06-w-245'dated December 15, 1972,

hereinafter referred to as the "Repayment Contract,” a copy of

“which is attacned nereto as Exn1o1t A" and by this reference

made a part hereof, whereby the Contractor agrees to repay to tne

United States tne reimbursable costs of tne Central Arizona

Project allocated to the Contractor; .and.

WHEREAS, the subcontractor is in need of a water
supply’ano desires to subcontract with the United States and the
Contractor for water service from water SUpplies available under
‘tne.Central‘Arizona'Project; and

WHEREAS, upon completion . of the Central Arizona
Project, water shall be available for delivery to the
Subcontactor; |

" NOW THEREFORE, in consideration of the nutual and

‘dependent covenants herein contained, it is agreed as follows:

3. DEFINITION:
Definitions 1nc1udeo in. the Repayment Contract are

applicaple to tnis subcontract; Provided, however, that the terms

“Agricultural water® or “Irrigation water” snall mean water used

for tne purposes defined in the Repayment (Contract on tracts of

Subcontract Page 5 : .Sept. 1983
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land currently served as agricultural units by a Subcontractor.

Tne.first letters of terms so defined are capitalized nerein. As
neretofore indicated, a copy of the Repayment Contract is
attached as Exnibit "A.” | |

4.  DELIVERY OF WATER:

4.1 Obligations of the United States . Subject to

tne terms, conditions, and provisions set forth nereih and ‘in the

Repayment Contract, during such péribds as it operates and

maintains the Project Works, the United States shall‘deliver

Project Water for

(AgriculturaT’and/or M&I and/or Miscellaneous including
ground-water recnarge) use by the Subcontractor; The United
States_sna!l use all reasonable diligence to make-available ‘to
the Subcontractor tne quantity of Project Water specified in tne
schedule submitted by the Subcontractor in accordance witn
Article 4.4 After transfer of OM&R to the Operating Agency, the
United States snalL make deliveries of Project Water to the
Operating Agency which shall make subsequent delivery to the

Subcontractor as provided nerein,

4,2 Term of Subcontract. This subcontract shall
become effective upon its confirmation as provided for in Article
6.13 and shall remain in effect for a period of 50 years
beginning witn the January 1 of tne Year following tnat in whicn
the Secretary issues tne Notice of Completion of the MWater supply

System; Provided, That tnis subcontract may be renewed upon

Subcontract l Page 6  Sept. 1983
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~.written request by tne Subcontractor upon terms and conditions of

renewal to be agreed upon not later than 1 yeaf prior to the

expiration of 'this subcontract; And Provided furtner, That such
terms and conditions shall be consistent with Art1c1é 9.9 of the
Repayment Contract.

4.3 Conditions Relating to Delivery and Use.

Delivery and use of water under this subcontract is éonditioned
on the,foliowing,'and the Subéontfactor hereby agrees that:

| (a) A1l uses of Projecthatér‘and Return Flow
shall bpe cOnsistent_witn Arizona water law. |

(b) The system or systems through wnich water
for Agricultural, M&I and Miscellaneous (including ground-water
recharge) purposes is - conveyed after delivery to the Subcontactor
snall'consist of'pipelines, canals, distribution systems, or
otnher conduité provided and maintained witn linings adequate in
tne Contracting Officer's judgment to prevent excessive |
conveyance losses.

(c) The Subcontractor snall not pump, or within
1ﬁs 1ega1.autnor1ty, permit others to pump ground water from
within tne exterior boundaries of tne Subcontractor's service
area, which has been detineated on a map filed with tne
Contractor and approved by the Cdntractor and tne Contracting
Officer, for use outside of said service area unless such pumping
is permitted under Title 45, Chapter 2, Arizona Revised Statutes,

as it may be amended from time to time, and tne Contracting
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Officer, the Contractor, and the Subcontractor snall agree, or
shall nave previously agreed, that a surplus of ground water

exists and drainadge is or was required; Provided, however, ' That

such pumpihg may'be approved dy the Contracting Officer and tne
Contractor, and. approval shall not be unreasonably withneld, upon
submittal by tne Subcontfactor of a written certiffcation from
the Arizona Department of watervResources.or its successor agency
tnat the pumping and.transportation of ground water is in accord
witn Title 45, Chapter 2, Arizona Revised Statutes, as it may be
amended from time to time, and if_such pumping is in acébrd'witn
the,Basin Projéét Act. |

(d¢) The Subcontractor shnall not.sel] or

otherwise dispose of or permit the sale or otnher disposition of

—-any Project Water for use outside of Maricopa, Pinal and Pima

Counties; Provided, however, That tnis does not pronibit

exchanges of Project Water covered by seperate agreements.

(e) (i) Project Water scneduled for delivery
in any Year under this subcontract may Dbe used by the
Subcontractor or resold or exchanged by tné subcontractor
pursuant to appropriate agreements approved by the Contracting
Officer and the Contractor. I[f said water is resold or exchanged
by the Subcontractor for an amount in excess of that whicnh the
Subcontractor is obligated to pay under tnis subcontract, the
excess amount shall be paid fortnwitn by the Subcontractor to the

Contractor ror application against the Contractor's Repayment
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N




i e

(51

(XV]

i~ [
(%A [#]) i

‘v..vl

. )
~.d

b

(4R

'. 3
0

i
i
i
i
e
H
H
i
F
H

Obligation to the United States; Provided, noWever; That the

Subcontractor shall be entitled to recover actual costs of

transpdrtatidn, tréatment, and distribution,lincluding Dutenot
limited to capital costs and OM&R costs.
(i1) Project Water scneduled for delivery

in any year under tnis subcontract that cannot be used, resold,

or exchanged by the Subcontractor may be made available by the

Contracting Off1cer and Contractor to otner users. It such

Project Water 1s sold to or exchanged witn other users, the

Subcontra;tor shall be relieved of its payments nereunder only to
the extent of the amount paid to the Contractor by such other
users,- but not to exceed the amount_tne Subcontractor is
obiigated to pay under this subcontract for said water. |

(ii1) In tne event the Subcontractor or

the Contracting Officer and the Contractor are unable to sell any

portion of the Subcontractor's Project Water scneduled for
delivery and not required by the Subcontractor, the Subcontractor
shall be relievéd of the pumping energy portion of the OM&R
charges associated with tne undelivered water as determined by
the Contractor. A

(f) Unless and until otherwise provided Dby
Congress, Project Water shall not be made available directly -or
indirectly for ;he irrigation of lands in tne Subcontractor's
service area which the Secretéry determines were not irrigated

during tne period September 30, 1958, to September 30, 1968,
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< except where otherwise determined by the Secretary for efficiency
- 2 of the Subcontractor's operation.
i (g) Agricultural Water shall pe made available

§ only for the irrigation of eligible 1ahds. “Eligible lands™

; shall mean those lands which were irrigated during tne period of

(W3]

September 30, 1958, to September 30, 1968, wnich may legally be

(YR

irrigated pursuant to Title 45, Cnapter 2, Arizona Revised
Statutes, as it may be amended from tjme to time. Said eligible
i lands are shown on the map whicn 1s attached nereto as Exnibit
“B* and by tnhis reference made a part‘nereof.
(n) " Agricultural Water snail not be made
available to the Subcontractor until there are in effect measures
which are adequate in the judgment of the Contracting Officer and

the Contractor to control expansion of irrigation from aquifers

o

affected by 1brigation in the Subcontractor's service area and to

reduce pumping of ground water in the Subcontractor's service

(93}

area by tne amount of Project Agricultural Water received.

(i) Subject to tne prior approVal of the
% Contracting Officer and tne Contractor, whicn approval snall not
- % ; be unréasonably withneld, Agricultural Watér made available

< ? hereunder for eligible lands may be converted tO M&I purposes if
° 22 ~ and to tne extent that such water is no longer required Dy the
22 . Subcontractor for irrigatibn purposes and snali be converted in

z: all cases where eligible lands receiving Project Agritultura1

® e Water have been converted to M&I use; Provided, - That tnhe watér

Subcontract : pPage 10 _ ‘ Sept. 1983
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converted from irrigation to M&I purposes as a result of tne

conversion of eligibie lands to M&I uses shall be used only for
M&vaurposes'witnin tne service area of the entity responsible

for serving the converted lands., Such conversion of water use

for eligible lands shall be at the rate of 1 acre-foot per acre

minus the average annual surface water supply for said acre which

"was available for use during the 1958-1976 period as determined

by tne Cbntracting Officer. Conversion of water from
agricultural to M&I purposes snall take effect only upon
execution or amendment of an appropriéte subﬁontract among the
o United States, the Contractor, and tne M&I user. All’Project

Water converted from agricultural to M&I use shall pe delivered

at the same water service charge per acre-foot as other M&I Water
i ‘and with the same priority as otner Project'M&I Water; Provided,
That the Contractor's charge to the Subcontractor for water
service shall be adjusted to reflect the conversion to M&Il uses.

4,4 Procedure for Ordering Water.

i (a) At least 15 months prior to the date the
Secretary expects to issue the Notice of Completion of the Water
Supply System, or és soon tneréafter as is-practicable, the
Contracting Officer snall announce Dy wriiten notice to the
Contractor the amount of Project Water available for delivery

s during the Year in whicn saia Notice of Completion is issued
(initial Year of water delivery) and during the following Year.

Within 30 days of receiving such notice, the Contractor shail

Subcontract Page 11 Sept. 1983
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1§sue a notice of availability of Project Water to the
Subcontractor. The Subcontractor snall, within a reasonable
period of time aé determined by the Contractor, submit a_writtén
schedule to the Contractor énd the Contracting O0fficer showing
tne quantity of water desired by the Subcontractor during each
month of said initial Year and tne following Year. Tné
Contractor shall notify tne subcontréctor by written notice of
the Contractor's action on the requested schedule within.z montns
of the date of receipt of such request,

(o) The amdunts, times,.and rates of delivery
of Project Water to the Subcontractor during each Year subsequent
to tne Year following sdidvinitial Year of water delivery shall
be im accordance with .a water deli?ery schedule for that Year.
Sucnh schedule shall be determined in tne.following manner:

(i) On or before June 1 of each Year
pbeginning with the Year following the initial Year of water
delivery pursuant to this subcontract, the Contracting Officer
snall announce. the amount of Project Water available for delivery
during tne following Year in a written notice to the Contractor,
In arriving at this determination, tne'Confracting Officer,
subject to the provisions of the Repayment Contract, shall use
nis best efforts to maximize tne availability and de]ivery of
Arizona‘s full entitlement of Colorado River water over the term
of this subcontract. Within 30 days of receiving said notice,

the Contractor shall issue a notice of availability of Project

Subcontract Page 12 Sept. 1983




Y Water to the Subcontractor,
N : (ii) On or before (October 1 of each Year

beginning with the Year following said initial- Year of water

L)

delivery, the Subcohtréctor shall submit in writing to the

s

Contractor and the Contracting Officer a water delivery schedule

tn

indicating the amounts of Project Water desired by the

j 'Subcontractor'durivng each month of the following Year aiong with

a preliminary estimate of Project Water desired for the

(% V]

§ succeeding 2 years.

o
(Y8

(iii) Upon receipt of the schedule, tne
Contractor and the Contracting Officer shall review 1t and, after
consultation witn the Subcontractor, shall make only such

modifications to the schedule as are necessary to ensure tnat the

-4
Lt

amounts, times, and rates of delivery to the Subcontractor are

‘-J
e

consistent with tne delivery capability of the Project,

®
j-o
in

considering, among otnher things, the availability of water and

2
o

the delivery schedules of all subcontractors.

'-.I

~J

(iv) On or before November 15 of eacn Year

b
[$N]

beginning witn the Year following said initial Year of water

. -4
¥3!

delivery, the Contractor shall determine and furnisn to tne

[
)

Subcontractor and tne Contracting Officer tne water delivery

®
18]
l "

schedule for the following Year which shall snhow tne amount of

)
tJ
-

water to be delivered to the Subcontractor during eacn month of

¥

[AS]
(

that Year, contingent upon thne Subcontractor remaining eligible

Ny
[t

to receive water under all terms contained herein.

[
(¥]}
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(c) The monthly water'delivery:schédules may be
amended upon the Subcdntractorfs written'hequest to.tne
Contractor. Proposed'amendments sndll be submitted by the-
Subcdntractdr to the Contractor no latér than 15 days pefore the
desired change is to become effective, and sphall be subject to
reviewAand modification in like manner és the .scnedule, The
Contractor snall notify the Subcontractor and tnhe Contracting
Officer of its action on tne Subcontractor's requested scnedule
modification witnin 10 days of the Contréctor's receipt of such
request. | | .

(d) The_Contractor and the Subcontractor shall
nold the United States, its officers, agents, and employees,
narmless on account of damage or claim of damage of any nature
whatsoever arising out of or connected with tné-actions of tne
‘Contractor regarding water delivery schedules furnished to the
Subcontractor.

(e) In no event shall tne Contracting Officer
or the Contractor be required to deliver to tne Subcontractor
from tne Water Supply System in any one month a total amount of
Project Water greater than 11 percent of tne Subcontractor’'s

annual entitlement for that Year; Provided, however, Tnat tne

Contracting Officer may deliver a greater percentage in any montn
it such increased delivery is compatible with the overall-

delivery of Project Water to other subcontractors as determineaq

by tnhe Contracting Officer and the Contractor and if tne

Subcontract Page 14 : Sept. 1983
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Subcontractor agrees to accept such increased del1ver1es.

4.5 Po1nts of Delivery--Measurement and

Responsibility for Distribution of Water. '

(a) The water to be furnished to the
Subcqntractor pursuant to tnis subcontract shall be delivered at
turhouts to be constructed by the United States at‘sucn point(s)
on the Water Supply System as may be agreed upon in writing by
the Contractingiofficer and the Contractor, after consultation
with tnhe Subcontractor.

(b) Unless tne Unitéd States and the
Subcontractor agree by contract to the contrary, the
Subcontractor shall construct and install, at its sole cost and
expense, connection facilities required to take and convey the
water from the turnouts to the Subcontactor's service area. The
subcontractor shall furnisn, for approval 6f the Contracting
Officer, drawings showing the construction to be performed by the
Subcontractor within the Water Supply System rignht-of-way 6
months before starting said construction. The facilities may be
jnstalled, operated, and maintained on the Water Supply System
right-of-way subject to such reasonable regtrictions and
regulations as to type, location, method of installation,
operation and maintenance as may be prescribed by the Contracting
Qfficer.

(c) A1l water delivered from the Water Supply

System shall be measured with equipment furnisned and installed

Subcontract : Page 15 Sept. 1983
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by the United States and operated and maihtained by the United
States or the Operatihg Agency. .Upon the request of the
Subcontractor or ﬁhe Contractor, tné acéuracy of such 1
measurements shall be investigated by the Contracting Officer or
the Operating Agency, Contractor, and Subcontractor, and any

errors which may be mutually determined to nave occurred therein

shall pbe adjusted; Provided, That in the event the parties

cannot agreé on the required adjustment, the Contracting
Officer's-determination shall be cohclusive.

(d) Neither tne United -States, tne Contractor,
nor the Opérating Agency shall be responsible for the control,
carriage, handling, use, disposal, or distrioution of Project
Water beyond tne delivery point(s) agreed to pursuant to
Subarticle 4.5 (a). The Subcontractor shall hold the United
States, the Contractor, and tne Operating Agency harmliess on
account of damage or claim of damage of any nature whatsoever for
wnicn there is legal responsibility, including property damage,
personal injury or death arising out ofvor connected with the
Subcontractor's control, carriage, handling, use, disposal, or
distribution of such water peyond said del&yery point(s).

4.6 Temporary Reductions. In addition to the rignt

of the United States under Subarticle 8.3(a) (iv) of tne

Repayment Contract temporarily to discontinue or reduce the

amount of water to be delivered, the United States or tne

Operating Agency may, after consultation with. the Contractor,

Subcontract page 16 ' Sept. 1983
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temporarily discontinue or reduce the quantity of_water to be
furnished to the Subcontractor -as herein provided for the
purposes of investigation, 1nspection, maintenance, répair: or
replacement of any of tne Project facilities or any paft'tnereof
necessary for tne-furnishfng of water'to the Subcontractor, but
so far as feasible the United States or tne Operating ‘Agency
shall coordinate any such discontinuance or reduction with tne
Subcontractor and shall give the Subcontractor due notice 1in
advance of such temporary discontinuance or reduction, except in
case of emergency, in which case ‘no nbtice.need pe given.,
Neither the United States, its officers, agenﬁs,vand employees,
nor the Operating Agency, its officers, agents, and employees,
shall be liable for damages when, for any reason whatsoever, any
such temporary discontinuance or reduction in delivéry of water
occurs. If any such dfscontinuance or temporary. reduction
results in deliveries to the subcontractor ot less water than
what has been paid for 1in advance, the Subcontractor shall bpe
entitled to be reimbursed for the appropriate proportion of sucn
advance payments prior to the date of the Subcontractor‘s next
payment of water service charges or the Subcontréctor may be
given credit toward the next payment of water cnarges if tne
Subcontractor should so desire.

4.7 Priority in Case of Shortage.: Subject to tne

provisions of Section 304(e) of tnhe Basin Project Act, any

Project Water furnisned for non-Indians tnrougn Project

Subcontract : Page 17 ‘ | Sept. 1983'




T o facilities shall, in tne event of shortage thereof, as determined
- L by the Contracting Officer after consultation with tne

Contractor, be reduced pro rata until exhausted, first for’

Miscel laneous Water uses and next for Agricultural Water uses

before water furnished for non-Indian M&I use is reduced.

(%)}

® ER Thereafter‘, water for M&I uses shail be reduced pro rata amang

- f E all non-Indian M&I users. All Project Water converted from
agricultural to M&I use snall be delivered witnh the same priority
o | 5 ; ? as other Project M&I Water. PursUant.to thne authority vested 1in
§ ‘ the Secretary by the Reclamation Act of 1902 (32 Stat. 388); as
amehded and supplemented, the Basin Project Act, tnhe Regulations
for Implementing the Procedural Provisions of the National
Environmental Policy Act (40 CFR Part 1505), and the Impiementing

Procedures of the U. S. Department of the Interior (516 DM 5.4),

l
=

the relative priorities between Indian and non-Indian uses will

be determined by the Secretary consistent witn tne allocations

[$A

pubiisned in the Federal Register on March 24, 1983.

4.8 Secretarial Control of Return Flow.

é ; (a) The Secretary reserves tne rignt to capture
all Return Flow flowing from tne exterior boundaries of tne
Contractor's Service Area as & source of supply and for
distribution to and use of the Central Arizona Project to the

g' fullest extent practicable. Tne Secretary also reserves the

== % right to capture for Project use Return Flow wnich orginates or

2 results from water contracted for from the Central Arizona

Y D Subcontract | Page 18 Sept. 1983
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Project within the boundaries of the Contractor’s Sefvice Area
if, in his judgment, such Return Flow is not being put to a
beneficial use. The Subcontractor may recapture and reuse’ or

sell its Return Fiow; Provided, however, That such Return Flow

may not be solda for use outside Maricopa, Pinal and Pima

Counties. The Subcontractor shall, at least 60 days in -advance

of any proposed sale of such water, furnisnh the following

information in writing to the Contracting Cfficer and the
Contractor:
(i) The name and address of the prospective

buyer.

(i1) Tne location and proposed use of tne
Return Flow,

(i1ii) The price to be cnharged for the Return
Flow.

(b) Tnhe price charged for tne Return Flow may
cover the cost incurred by‘tne Subcontractor for Project Water
plus the cost required ﬁovmake the Return Flow usable. If tne
price received for the Return Flow is greater than the costs
incurred by the Subcontractor, as described above, the excess
amount shall be forthwith returned by tne Subcontractor to the
Contractor for application against the Contractor's Repayment
Obligation to the United States. <Costs required to make Return

Flow usable shall include but not be limited to capital costs and

OM&R costs including transportation, treatment and distribution,
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and the portion thereof which may be retained Dy the

‘Subcontractor shall be subject to the advance approval of the

.

Contractor and tne Contracting Officer.
(c) Any Return Flow captured by the United

States and determined by the Contracting Qfficer and the

Contractor to be suitable and available for use by the

Subcontf‘actor may be delivered by the United States or Operating

 Agency to the Subcontractor as a part of water supply for wnicn

the Subcontractor subcontracts hereunder and such water shall be

accounted and paid for pursuant to tne provisions nereof,

(d) Al1 capture, recapture, Uuse, reuse and sale
of Return Flow under this article shall be in accord witn Arizona

water law.

4,9 Water Acquired by Subcontractor Other Than

From the United States.

(a) The provisions of Subarticles 6.5(a) and
(b) of this subcontract snall not be applicapbie to or affect
non-Project Water or water rights now owned or nereafter acquired
by the Subcontractor from sources other than - from the United

States unless such non-Project Water is transported tnrough

‘distribution facilities of the Subcontractor constructed or

financed by the United States. If Project and non-Project Waters
are commingled, Subarticles 6.5(a) and (b) of this subcontract
snall apply as follows:

(i) If Project and non-Project Waters are
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transported tnrougn‘non-Federa]]y financed distribution

facilities, only Project Water is subject to Subarticles 6.5(5)
and (b)'of‘this subcontract. '

(ii) If Project and non-Projécthaters
are transported through Federally financed dﬁstribution
facilities, both Project and non-Project Waters are subjéct'to
Subarticles 6.5(a) and (b) of this subcontract. |

(b) Witn respect to the’dfstribution facilities
or portions thereof fn which commingling occurs as provided in
subarticle (a) (i) nereof, the Subcontractor:

| (i) shall install and be responsible for
the OM&R of separate outlets from the distribution facilities for

nonexcess and excess fands. At the request of the Contracting

Officer, the Subcontractor shall be responsible for the

“installation and OM&R of water measuring’equipment at delivery

points to excess lands and, further, snhall be responsible for the
installation and OM&R of similar equipment for measuring the
water available to the subcontractor otner than from the Central

Arizona Project, and the Contracting Qfficer may check and

inspect said equipment at any time; and

(i1) Agrees that tne quantity of Project
Wwater furnisned to it shall be delivered only to eligible lands
through the aforesaid outlets. The Subcontractor snall be deemed
to be in breach of this Article and Subarticles 6.5(a) and (b) of

tnis subcontract if at any time tnere is furnisned to any excess
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’ = ??‘ lands not covered by recordable contracts and served by the
z %% distribution facilitieS, or.portions tnereof in-whicn cohmihgling
® 3 occurs, a quar;tit_y of water which is greater than that which the
- 2 2 Subcontractor has introduced into said system from the supply
> % available other tnah pursuant to this subcdntréct. |
° 5 : (c) Should breacn of this Article and
7 Subarticles 6.5(a) and (b) be determined by the Cont;.racting
8 ; Ofticer, there shall be no further delivery of Project Water to
° 8 the Subcontractor until tne Subcontractor is in compliance with
10 such provisions as determined Dby tnhe Contracting Officer.
1z 4.10 Water and Air Pollution Control. The

Subcontractor, in carrying out this subcontract, snall comply

: with all applicable water and air poltution laws and regulations
® . of the United States and the State of Arizona and snall obtain
z all required permits or licenses from the appropriate Federal,
State, or local authorities.

4
XS]

4,11 Quality of Water. The operation and

: maintenance of Project facilities shall be performed in such
@ L manner as is practicable to maintain the quality of water made

P available through such facilities at tne highest level reasonably
: attainable as determined by tne Contracting Officer, Netther the
- - United States, the Contractor, nor the Operating Agency warrants
the quality of water and is under no obligation to construct or
- furnish water treatment facilities to maintain or better the
® R quality of water. The Subcontractor waives its rignt to make a
claim against tne Contracting Officer, the Operating Agency, the
Contractor or another Subcontractor because of changes in water
quality caused by tne comingling of Project water with other
water., ,

th

;
(@)

) - 4.12 Exchange Water.
Lo (a) Where the Contracting Officer determines
S tne Subcontractor is physically able to receive Colorado River

PY B : : mainstream water in exchange for or in replacement of existing

[R1}

supplies of water from surface sources other than the -Colorado

Subcontract : Page 22 . Sept. 1983




(Wi} b

(o2}

)

Whn

(W11

M

[}

YE)

tn

oy srome e rba

River, the Contracting Officer may require that the Subcontractor
accept said mainstream water in exchange for or in replacement of

said ex1st1ng supplies pursuant to tne provisions of Section

304(d) of the Basin Project Act; Provided, however, That a

subcontractor on the Project aqueduct snall not be required  to
enter into exchanges in which existing supplies of water from
surface sources are diverted for use by other Subcontractors
downstream on the Project aqueduct.

| (b) If, in tne event of shortages, the
Subcontractor nas yielded water from other surface water sources
in excnange for Colorado River mainstream water suPplied by the
Contractor or the Operating Agency, the Subcontractor snéll nave
first priority againét other users supplied with Project Water
tnat nave not y1elded water from other surface water sources, but

only in quantities adequate to replace the water so y1elded.

4.13 Entitlement to Project M&I Water. For tne

Year in which tne Secretary issues tne Notice of Completion of
ﬁne Water Supply Systeh, the Subcontractor's entitlement to
Project Water for M&I uses shall be determined by tne Contractor
after consultation with the Subcontractor and the Contracting
Officer. Commencing with the Year following that in which the
Secretary issues the Notice of Completion of the Water Supply
System, the Subcontractor is entitled to Project uWater for M&I

)

uses as set forth in the following table:
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Annual | Annual ‘ Annual Annua:
- Year  Quantity " Year Quantity Yedr Quantity Year (uantity
; (Acre-Teet) (Acre-Teet) (Acre-feet)
“(Acre-feet) - _
1 14 27 ' 39
2 15 , 28 _ 490
3 16 : 29 41
4 17 30 42
5 18 31 v 43
6 19 32 S 44
7 20 ‘ 33 45
8 21 o 34 . : 46
9 - 22 35 . 47
10 23 : 36 ' - 48
11 24 37 _ 49
12 25 38 : 50
13 26
4,14 Entitlement to Project Agricultural Water,
(a) Commencing with the Year in which the
Secretary issues tne Notice of Completion of the Water Supply
System and for eacn Year thereafter until tne term of tnis
‘'subcontract expires,; the Subcontractor's entitlement to
Agricultural Water each Year shall be equal to
§ percent of the total supply of Agricultural Water available for
delivery from the Project in the same Year; minus the amount of
Project Agricultural Water tnat would have been delivered to
eligible lands in the Subcontractor's service areé that have been
; converted to M&I use of nave otherwise been removed from
irrigation
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§'as determined by the (Contracting Officer'and'calchlated on the
"basis of a uniform delivery amdqnt per acre to all eligible lands
%1n the Subcontractor's service area at the time of execution of
gtnis subcontract; plus percent of tne sum of deductions
‘made in all subcontractors' entitlements to reflect removal of

eligible lands from agricultural use; Provided, nowever, That

" after consultation with the Subcontractor, tne Contracting
Officer may, from time to time,. adjust said percent of the sum of

"deductions as he determines necessary to more accurately reflect .

the Subcontractor's equitable share of such ‘water,
(b) Tne Subcontractor shall. also have first

rignt of refusal to not less than percent of all

Agricultural water which is available for delivery to
Subcontractors that was not otherwise contracted for Dy the
entities to which such water was first made available.

4.15 Delivery of Project Water Prior to Completion

of Project Works, Prior to tne date of issuance of the Notice of

Completion of the Water Supply System by the Secretary, water may
be made available for delivery by the Secbetary on a "when
% available" basis at a water rate and other terms to be -determined
by the Secretary after consultation with tne Contractor,
5. PAYMENTS:

y 5.1 Water Service Charges for Payment of

Operation, Maintenance, and Replacement Costs. Subject to the

provisions of Articie 5.5 hereof, the Subcontractor snhall pay in

§ Subcontract : " Page 25 . Sept., 1983
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tadvance for Project OM&R costs estimated to De incurred by tne

United States or the Operating Agency; At \eaét 15 months prior

ito first delivery of Project Water, or as soon thereafter as 'is

practicable, the Contractor shall furnish the Subcontractor with
an estimate of tne Subcontractor s shnare of OM&R costs to -the end

of the initial Year of water de11very and an estimate of such

i costs for the following Year witnin a reasonable time of the

receipt of said estimates, as determined by the Cbntractor, but
prior to the delivery of water, the Subcontractor shall advance

to the Contractor its share of such estimated costs to the end of

the initial month of water delivery and without further notice or
% demand shall on or before tnhe first day of each succeeding month

f of thne 1nit1aT Year of water delivery and the following Year

advance to tne Contractor in equal monthly instaliments the

| Subcontractor‘s share of such estimated costs. Advances of

monthly payments for each subsequent Year snhall be made by tne

Subcontractor to the Contractor on the pasis of annual estimates

. to be furnished by the Contractor on or betore June 1 preceding

each said subsequent Year and the advances of payments for said
estimated costs shall be due and payable 1in equal monthly
payments on or before the first day of eacn montn of the

subsequent Year. Differences between actual OM&R costs and

‘estimated OM&R costs shall be determined by tne Contractor and

shall be adjusted in the next succeeding annual estimates;

Provfded, however, That if in the opinion of tne Contractor the
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amount of any annual OM&R estimate is likely to be insufficient

'to cover the above-mentioned costs during such period, the

‘Contractor may increase the annual estimate of the

?Subcontractor‘s OM&R costs by written notice tnereof to the

‘Subcontractor, and the Subcontractor shall fortnwitn increase its

iremaining monthly payments in such Year to the Contractor by the

amount necessary to cover the insufficiency. All estimates of

: OM&R costs shall be accompanied by data and computations’relied

. on by the Contractor in determining the amounts of tne estimated

‘OM&R costs and shall be subject to joint review by the

fSubcontractor and the Contractor.

5,2 M&I Water Service Charges,

(a) Subject to provisions of Article 5.5 hereof
and in addition to tne UM&R payments hequired in Article 5.1
hereof, the Subcontractor shall,lin advance of the delivery of
Project M&I Water by tne Unfted Statés or the Qperating Agency,
make payment to the Contractor in equal semiannual installments
of a M&I Water service capital charge of § for each
acre-foot of M&l Water scheduled for delivery to tne
Subcdntractor ddring tnat Year pursuant to the proyisions of
Article 4.4 and 4,13 neréof; Provided, Tnaf subject to the
availability of M&l Water and pursuant to the delivery scnedule
Yor M&I Water developed in Article 4.4, tne Subcontractor snaill
pay for 85 percent of tne annual quantity set forth in Article

4.13 or the Subcontractor snall pay for tne quantity scheduled
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'for delivery pursuant to Article 4.4, whichever quantity is

‘greater. When M&I Water is not available for delivery to meet

‘tne annual quantity shown in Article 4.13 and pursuant to thne:

%delivery schedule developed«under.Article 4,4, the Subcontractor

ishall be required to pay only for the quantity that is available,

;all as determined by the Contractor. The M&I Water service

‘capital charge may be adjasted periodical]y'by the Contractor as

-a result of repayment determinations provided for in tne

‘Repayment Contract and to reflect all sources of revenue, but

said charge per acre-foot shall not be greater tnan the amount

‘required to amortize Project capital costs allocated to the M&I

‘function and determined by the Contracting Officer to be a part

of the Contractor's Repayment Obligation. Such amortization
shall include interest at 3.342 percent per annum. {f any
adjustment is made in tnhe M&I Water service capital cnarge,
notice thereof snéll be given by the Contractor to the United

States and to the Subcontractor on or before June 1 of the Year

" preceding the Year the adjusted cnarges becomes effective. The

E M&I Water service capital charge payment for the quantity of

fwater available for the Subcontractor for tne balance of the

initial Year of water delivery shall be advanced to tne
Contractor prior to commencement of delivery of watér.
Thereafter, for each subsequent Year, paymenfs by~tne
Subcontractor in accordance with the foregoing provisions shall

be made in equal semiannual instaliments on or before tne
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s December 1 precedmg said subsequent Year and the June 1 of said
-2 'lsubsequent Year as may be spec1f1ed by the Contractor in written
® 2 3not1ces_to the Subcontractor. » )
. s (b) Payment of aH M&I Water service capital and
2 gcorrespondmg OM&R charges becoming due hereunder‘ prior to or on
) : z %tne dates st1pulated in Ar‘tlcles 5.1 and 5.2 is a cond1t1on
- EprecedEnt to reCeiving M&I Water under this subcontract.
: . (c) All payments to be made to tne Contractor. or
.  N ;;the. United States under Articles 5.1 and 5.2 hereof snall pe made
| ‘ iby the Subcontractor as such payments fall due from revenues
X | i‘]egaHy available to the Subcontractor for such payment from the
pe ‘i fsale of water to.its water users and from any and all otner
’ﬁ “sources whicn might be legally available; Provided; That no
:d Eportion‘of the genera.lktaxing authority of tne Subcontractor, nor
® i %its general funds; hor funds from ad valorem taxes are obligated
:a ilby the provisions of this Subcontract, nor shall such sources be
e liable for the payments, contributions and other COSts pursuant
® = gr.o this Subeontract, or to satisfy any obligations nereunder
E - %un]ess duly and Tawfully aHocated and budgeted for such purpose
- by tne Subcontractor for the applicable budget year; and
: 22 | Provided, further, That ho portion of this agf‘eement shall ever
¢ _Zi be construed to create an obligation superior in lien to or on a
22 'parity'witn the Subcontractors revenue bonds >now or hereafter
2 issued. Tne Subcontractor shall levy and impose such necessary
i 2 water service charges and rates and use all of the -auﬁnority and
® Subcbntract ' ?age 29 » Sept. 1983
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jresources available to it to collect all such necessary water
serv1ce cnarges and rates in order that the Subcontractor may
meet its oD]1gat1ons nereunder and make in fu]l all payments
ir‘equ1red.under this Subcontract on or before the ‘date such
. payments become due. |
| (d) If deliveries>of Project M&I Water to the
;Subconﬁractor are less than that which has bpeen paid fqr in
advance, tnhe Subcontractor shall be entitleq to be reimbursed by
"the Contractor for the appropriate portion of suéh advance
gpayménts prior to the date of the next payment of water service

charges.

5.3 Agricultural Water Service Charges.

(a) Subject to the provisions of Article 5.5
hereof and in addition to the OM&R payments required in Artice

5.1 hereof, the

s
f Note: Subarticle 5.2(d) w111 be deleted for those subcontractors
i

et

! which are the final consumer of the water and Subarticle 5.2(e)
twill bpe relabeled Subarticle 5.2(d).

_ Subcontractor shall, in advance of the delivery of Project

% Agricultural Water by the United States of the Operat1ng Agency,

g make payments to the Contractor in equal semiannual 1nsta1]ments

i of an Aricultural Water service capital cnarge of §-

for each acre-foot of Agricultural Water scheduled for delivery
to the Subcontractor pursuant to the provisions of Articles 4.4
and 4.14 nereof. The Agricultural Water service Capital charge

payment for the quantity of water availaple for tne Subcontractor
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~for the balance of the initial Year of water delivery shall be
tadvanced to the Contractor prior to commencement of del1very of
;water. Thereafter, for each subsequent Year, payments by the’

i

Subcontractor shall be made in equa] semiannual installments on
or before the December 1 preceding said subsequent Year and tne
iJune 1 of said subsequent Year as may be spec1f1ed by the
'Contractor in written notices to the Subcontractor.
(b) The Agricultural Water service capital

- charge may be adjusted periodically to reflect cnanges in
’repayment abiiity as determined by tne Contractihg Qfficer after
. consultation with tne Contractor and Subcontractor. Any changes

~in the capital charge snall be announced by the Contractor on or

Z before June 1 of the Year preceding the Year in which payabie.

(c) Tnhe obiigation of the Subcontractor to pay

Agr1cu1tura1 Water service capital charges and correspond1ng OM&R

}

%charges to the Contractor as provided in Articles 5.1 and 5.3
i .

i

i

hereof is a general obligation of the Subcontractor

notwithstanding tne manner in whicn the obligation may be
distributed among the Sub;ontractor's water users and
notwithstanding the default of individual water users in their
obligations to the Subcontractor. |
(d) Payment of all Agricultural Water service
'capital and corresponding OM&R charges becoming due nhereunder
prior to or on the dates stipulated in Articles 5.1 and 5.3 is a

condition precedent to delivery of Agricultural Water under this
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(e) The Subcontractor snall not furnisn

i
!

Agr1cu1tura1

!

Water made availabie pursuant to this subcontract to

‘parties which are in arrears in the payment of charges as ]ev1ed

f

,or establ1sned by tnhe Contractor,
{ _
' (f)

‘to the Subcontractor are less than that which nas been paid for

If deliveries of Proaect Agr1cu1tura1 Water

%in advance, tne Subcontractor shall be entitled to be reimbursed

éby the Contractor for the appropriate portion of such advance
lpayments prior to the date of the Subcontractor's next payment of
iwater service charges.

5.4 Loss of Entitlement. The Subcontractor shall

;have nQ'right to de]ivery of water from Proje;t facilities during
%any period in which the Subcontractor may be in arrears in the
payment.of any charges due the Contractor. Tne Contractor may
seli to -another entity aﬁy water determined to. be available under
tne Subcontractor's entitlement for which payment is in arrears;

Provided, however, That the Subcontractor may regain the right to

use any unsold portion of the wéter determined to be avaiiable
under the original entitliement upon payment of all delinquent
charges plus any difference between the subcontractual obligation
and the price received in the sale of the water by the Contractor
and payment of charges for the current period.

5.5 Refusal to Accept Delivery. In tne event the

Subcontractor fails or refuses in any Year to accept delivery of
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the quantity of water available for delivery to and required to
be acceptéd by it pursdant to this subcontract, or in the event
the Subcontractor in any Year fails to submit a scnedule for '

delivery as provided in Article 4.4 hereof, said failure or

grequal shall not relieve the Subcontractor of its obligation to

fmake'the'payments required in tnis subcontract. The

z snhnall pay a lateT payment charge on

be TTess tnan 0.5 percent per month,

Subcontractor agrees to make payment for available water which is
refused in the same manner as if said water were scheduled for
delivery to and accepted by it in accordance with thnis

subcontract except as provided in Subarticle 4,3(e) and Article

5.2; Provided, however, That is tne Subcontractor shall require
Distribution Works constructed pursuant to Section 309(5) of the
Basin Projétt Act, as amended, to transport water from the
Central Arizona Project aqueduct to the point of treatment or
use, then the Subcontractor 'shall not be required to payvcapital
or OM&R charges until Januaryll, 1990, or until such time as the
Subcontractor begins taking Project Water through tne
Distribution Works contructed pursuant to a repayment contract
under tne aforementioned Act, whicnever comes first,

5.6 Cnarge for Late Payments. The subcontractor .
installments or charges which
are received after the due date. The late payment charge
percentage rate calculated by the Department of the Treasury and
published quarterly in the Federal Register shall be used; -
Provided, That the late payment charge percentage rate shaill
The late payment cnarge
percentage rate appplied on an overdue payment shall remain in
effect until payment is received. The late payment rate for a
30-day period snall be determined on tne day immediately
following the due date and shall be applied to the overdue
payment for any portion of -tne 30-day period of delinquency. In

not
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the case of partial late payments, the amount received shall

. first be appliied to the late cnarge on the overdue payment and
. then to the overdue payment. .

A

6. GENERAL PROVISIONS:

6.1 Repayment Contract Controlling. - Pursuant to tne

jRepayment Contract, the United States has agreed to construct
~and, 1in the absence of an approved Operating Agency, to operate

“and maintain the works of the Centra] Arizona Project and to

de11ver PrOJect Water to the various subcontractors within the

Project Service Area; and the Contractor nas obligated itself for

“the payment of various costs, expenses, and otner amounts

“allocated to Contractor pursuant to Article 9 of tne Repayment

Contract. The Subcontractor expressly approves and agrees to all

the terms presently set out in the Repayment Contract including

Subarticle 8.8(b)(viii) tnereof, or as such terms may be
hereafter amended, and aghees to be bound by the actions to De
taken and the detébminations to be made under that Repayment
Contract, except as otherwise provided herein.

6.2 Effluent Exchanges. The Subcontractor may enter

into direct. effluent exchange agreements with Indian entities '
wnich nave received an allocation of Project Water and receive
all pbenefits from the exchange. If the Subcontractor chooses to

exchange directly with the Indians, then the Subcontractor's

>

; entitlement to Project Water shall be reduced by tne amountvof

Project Water received in exchange by the Subcontractor. The

Subcontractor may also offer raw sewage or effluent to the
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?Contractor for the purpose of exchanging such sewagerof eff]uent.
for. the benefit of all subcontractors. If such ah exchange 1s
nconsummated, tne Subcontractor's entitlément to Proje;t’waterr
Esnail remain at the level specified in Article 4.13. A copy of
Etne above referenced agreements snall be filed Qith the
Contractor and- the Contracting Officer.

: 6.3 Notices. Any notice, demand or request
autnorized or required Dby this subcontract shall be deemed TO
have been given when mailed, postage prepaid, or delivered to the
Regional Director, Lower Colorado Region, Bureau of Reclamation,
'P. 0. Box 427, Boulder City, Nevada 89005, on penalf of the
iContractor or Subcontractor; to the Central Arizona Water
iConservation District, Suite 706, 111 West Monroe, Phoenix,
‘Arizona 85003, on behalf of the United States or Subcontractor;
cand to thne on behalf of the
‘yUnited States or Contractor. The designation of the addressee or
' the address may be changed by notice given in the same manner as
provided in tnis Article for otner notices.

6.4 Water Conservation Program.

(a) While the contents and standards of a given

“water conservation program are primarily matters of State and

. local” determination, there is a strong Federal interest in
;developing an effective water conservation program because of
‘this subcontract. The Subcontractor shall develop and implement
ran effective water conservation program for all uses of water
cwnhich is provided from or conveyed through Federally constructed
‘or Federally financed facilities. That water conservation
“program shall contain definite goals, appropriate water

conservation measures, and time schedules for meeting the water

‘ conservation objectives.,

(b) A water conservation program, acceptable to

i the Contractor and the Contracting Officer, shall be in existence
i prior to one or all of the following: (1) service of Federally

i store/conveyed water; (2) transfer of operation and maintenance

I of the Project facilities to tne Contractor or Operating Agency;
j or (3) transfer of tne Project to an operation and maintenance

§ status. The distribution and use of Federally stored/conveyed
:water and/or the operation of Project facilities transferred to

i the Contractor shall be consistent with the adopted water

i conservation program. Foilowing execution of this subcontract,

: and at subsequent 5-year.intervals, the Subcontractor shnall
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resubmit the water conservation plan to the Contractor and the
Contracting Officer for review and approval. After review of the
results of the previous 5 years and after consultation with the
Contractor and Subcontractor, tne Contracting O0fficer 1in
agreement witn the Arizona Department of Water Resources may
require modifications in the water conservation program to better
achieve program goals; Provided, however, That tne Contracting
Officer shall not require any modification whicn is inconsistent
. witn management plans developed by the Arizona Department of
Water Resources under Title 45, Chapter 2, Arizona Revised
Statutes, as it may be amended from time to time,

6.5 Rules, Regulations, and DeterminatiOns.

(a) The parties agree that the delivery of
agrciultural water pursuant to the subcontract is subject to the
acreage and ownership limitation and pricing provisions of
Rectamation law, as amended and supplemented, including but not
limited to the Reclamation Reform Act of 1982 (Public Law
97-293).

(b) The Subcontractor and the Contractor .further
agree to abide by final rules and regulations promulgated by the
Secretary of the Interior covering the enforcement and
administration of said limitations and provisions of Rec]amat1on
law as supplemented by the Reclamation Reform Act of 1982,
including the payment of full costs as provided therein.

(c) Tne Contracting Officer shall nave the rignt
to make, after an opportunity has been offered to the Contractor
and Subcontractor for consultation, rules and regulations
consistent witnh the provisions of this subcontract, the laws of
the United States and the State of Arizona, to add to or to
modify them as may be deemed proper and necessary to carry out
this subcontract, and to supply necessary details of its
administration wnich are not covered by express provisions of
tnis subcontract. The Contractor and Subcontractor shall observe
such rules and regulations,

(d) Where tne terms of tnis subcontract provide
for action to be pased upon the opinion or determination of any
party to tnis subcontract, whether or not stated to be
conclusive, said terms snall not be construed as permitting sucn
action to be predicated upon arbitrary, capricious, or
unreasonabe opinions or determinations. [n the event that the
Contractor or Subcontractor questions any factual determination
made by the Contracting O0fficer, tne findings as to tne facts
.snall be made by the Secretary only after consultation with tne

Contractor or Subcontractor and snall be conclusive upon the
parties. ' : -
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iResident Commissioner shall

§tne United States or the State of Arizona which would otherwise

i pertaining to its financial )
! census, water supply, water use, changes of Project works, and to

- thereon snhall be furnished to the Contracting Officer

‘other than as a water user within the Project and
‘manner as other water users within the Project.

Officials Not to Benefit,

(3) No Member 0of or Delegate to Congress or

be admitted to any share or part of
this subcontract or to any benefit tnhat may arise herefrom. Jnis
restriction snall not be construed to extend to this subcontract
it made witn a corporation or company for its general benefit.

(b) No’official of the Subcontractor shall

receive any benefit that may arise by reason of tnis subcontract
in the same

6.6

6.7 - Assignment Limited--Successors and Assigns

Obligated,

The provisions of this subcontract snall apply to
and bind the successors and assigns of the parties hereto, but no
assignment or transfer of this subcontract or any part or
interest therein shall be valid until approved by the Contracting
Officer. '
Remedies Not Foreclosed. Nothing

6.8 Judicial

inerein shall be construed (a) as depriving any party from

Epursuing and prosecuting any remedy in any appropriate court of

be available to such parties even though provisions herein may
declare that determinations or decisions of the Secretary or

other persons are conclusive or (b) as depriving any party of any

i defense thereto wnich would otnerwise be avaiiable.

6.9 Books, Records, and Reports.. The Subcontractor
establish and maintain accounts and other books and records
transactions, land .use and crop

shall

Reports
in such
form and on such date or dates as he may require.. Subject to
applicable Federal laws and regulations, each party shall nave
the right during office hours to examine and make copies of each
other's books and records relating to matters covered by this
subcontract. v '

6.10 Changes in Subcontractor's Geographical

other matters as the Contracting Officer may require.

Jurisdiction. While tnis subcontract is in effect, no changes
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shall be made 1n‘the Subcontractbr‘s geographical jurisaiction,
by inclusion or exclusion of laﬁds, by diSsd]ution,
conso]idation,‘mergér_or otnérwise, except upon tne Cohtractihg
Otficer's written consent. |

6.11 Equal Opportunity.

During the performance of this subcontract, tne

Subcontractor agrees as follows:

: : (a) The Subcontractor shall not discriminate
‘against any employee or applicant for employement because of
. race, color, religion, sex, or national origin. The
Subcontractor shall take affirmative action to énsure that
applicants. are employed, and that employees are treated during
employment without regard to their race, color, religion, sex, or
national origin. Such action shall include, but not be limited
to the following: Employment, upgrading, demotion, or transfer;
recruitment or recruitment advertising; layoff or termination;
rates of pay. or other forms of compenstion; and selection for
training, including apprenticeship, The Subcontractor agrees to
post ‘in conspicuous places, available to employees and applicants
for employment, notices to be provided setting forth tne
provisions of this nondiscrimination clause.

(b) Tnhe subcontractor shall, in all solications
or advertisements for employees placed by or on behalf of the
Subcontractor, state tnat all qualified applicants shall receive
consideration for employment without discrimination because of
t race, color, religion, sex, or national origin,

P : (c) The Subcontractor shall send to each labor
s union or representative of workers with which it nas a collective
i : bargaining agreement or other contract or understanding, a

‘' notice, to be provided by tne Contracting Officer, advising said
. labor union or workers' representative of tne Subcontractor's
. commitments under Section 202 of Executive Qrder 11246 of
September 24, 1965, and shall post copies of tne notice in
conspicuous places available to employees and applicants for
employment.

(d)  The Subcontractor shall comply with all

i provisions of Executive Order No. 11246 of September 24, 1965, as
amended, and of the rules, regulations, and relevant orders of
the Secretary of lLabor.
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(e) The Subcontractor shall furnish all
information and reports required by said amended Executive Order
and by the rules, regulat1ons, and orders of tne Secretary of
Labor, or pursuant thereto, and shall permit access to its books,
records, and accounts by the Contracting Officer and tne
Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

(f) In the event of the Subcontractor's
noncomp]1ance with tne nondiscrimination clauses of this
subcontract or witn any of the such rules, regulations, or
orders, this subcontract may be canceled, terminated, or
suspended, in whole or in part, and tne Subcontractor may be
declared ineligible for further Government contracts in
accordance with procedures authorized in said amended Executive
Order and such other sanctions may be imposed and remedies
invoked as provided in said amended Executive Order, or by rule,
regulation, or order of the Secretary of Labor, or as otherwise

provided by law,

(g) Tne Subcontractor shall include tne

~provisions of paragraphs (a) through (g) in every subcontract or
. purchase order unless exempted by the rules, regulations, or
~orders of the Secretary of Labor issued pursuant to Section 204
~of said amended Executive Order, so tnat such provisions shall be

binding upon each . subcontractor or vendor, Tne Subcontractor
shall take such action with respect to any subcontract or
purchase order as may be directed by the Secretary of Labor as a
means of enforcing such provisions, including sanctions for
noncompliance: Provided, however, Tnat in the event a
Subcontractor becomes involved in, or is threatened witn,
litigation with a subcontractor or vendor as a result of such
direction, the Subcontractor may request the United States to
enter into such litigation to protect tne ‘interest of the United

" States.

6.12 Title VI, Civil Rights Act of 1964.

(a) The Subcontractor agrees that it shall

;comply witn Title VI of the Civil Rignts Act of July 2, 1964 (78

: Stat. 241), and all requirements. imposed by or pursuant to the

Department of the Interior Regulation (43 CFR 17) issued pursuant
to that title, to the end that, in accordance with Title VI of
that Act and the Regulation, no person in the United States

‘shall, on the ground of race, color, or national origin be

excluded from participation in, be denied tne benefits of, or be
otherwise subjected to discrimination under any program or
activcity for which tnhe Subcontractor receives financial
assistance from the United States and nereby gives assurance that
it snall immediately take any measures to effectuate this
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B (b) If any real property or structure thereon is
‘provided or improved witn the aid of Federal financial assistance
.~ ‘extended to the Subcontractor by the United States, this
® . tassurance obligates the Subcontractor, or in the case of any
. : ¢+ itransfer of such property, any transferee for the period during
‘which the real property or structure is used for a purpose
~involving the provision of similar services or benefits. If any
 "personal property is so provided, tnis assurance obligates thne
. Subcontractor for tne period during which it retains ownersnip or
® ! - possession of the property. In all other cases, this assurance
-~ :‘obligates the Subcontractor for the period during whicn the
' . Federal financial assistance is extended to it Dby the United

i §States.

+

a4

L

L)

500 v (c) Tnis assurance is given in consideration of
@ i }and for the purpose of obtaining any and aill Federal grants,
‘ -~ ¢ :loans, contracts, property, discounts, or otnher Federal financial
: i " assistance extended after the date hereof to the Subcontractor by
| .. - tne United States, including installment payments after such date
"~ . on account of arrangements for Federal financial assistance which
.- . .were approved before such date. The Subcontractor recognizes and
) R agrees that such Federal financial assistance snhall be extended
.. in reliance on the representations and agreements made in this
. . assurance, and that the United States shall reserve the right to
L. o seek judicial enforcement of this assurance. Tnis assurance is
== t binding on the Subcontractor, its successors, transferees, and
gassignees. :

(91}

6.13 Confirmation of Subcontract. The ob]igatiohs

O

E of tne United States pursuant to this subcontract shall be
5 contingent upoh its authorization or ratification by tne

| qualified electors of the Subcontractor at an election held for

? that purpose. The Subcontractor shall furnish the Contracting

| Officer and the Contractor with a copy of the results of such

® election. Tne Subcontractor, after authorization or ratification
by election and upon the execution of tnis subcontract, snall
promptiy seek a final decree of the proper court of the State of

Arizona approving and»confirming the subcontract and decreeing
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?»Eand adjudging it to be lawful, valid, and binding on the
. Subcontractor. The Subcontractor snall furnish to the United

%States a certified copy of such decree and of all pertinent

?supporting records. This subconract shall not be binding on the

‘United States, the Contractor, or the Subcontractor until such

~final decree has been entered,

6.14 Contingent on Appropriation or Allotment of

- Funds. The expenditure or advance of any money or tne
~performance of any work by the United States hereunder which may
;réquire appropriation of money by the Congress or the allotment

. of funds shall be contingent upon such appropriation or allotment

being made. The failure of the .Congress to appropriate funds or
tne absence of any allotment of funds snall not relieve the
Subcontractor from any obligation under tnis subcontract. No
liability shall accrue to the United States 1in case such funds

- are. not appropriated or allotted.

Subcontract Page 41 : Sept. 1983




PR

,..J I -l
E

(W]

. st
[9)

IN WITNESS WHEREOF,the parties nereto have

executed this subcontract No. : the day and year,

first above-written.

'Legal Review and Approval THE UNITED STATES OF AMERICA
- By: By:
Field Solicitor ' ‘ Regional Director .

Phoenix, Arizona Lower Colorado Region
- ' Bureau of Reclamation

CENTRAL ARIZONA WATER

= ' | | CONSERVATION DISTRICT

By:

ﬁAttest: Title:

J Secretary
By:

§A.ttest: | - Title:

, v

2 .
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